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A Further Series of these Papers, containing Correspondence from February 2, 
to May 31, 1839, will be delivered in a few days. 





‘ERRATA. 


Page 141, line 15 from bottom, for “ 1835” read “1836.”". Page 265, col. 1, line 1, insert a comma after the word 

















ppm LAA se lo aS Sor © 1834” read “ 1837.” “ through.” _ ‘ 
» 163 » Lo Jor “ Preamble, as it stood » 271, col.1,line 7, for “ Loander,” read “ Toanda.” 
in British Draft” read * British Draft.” » » 9 1, 4, 12, for “ Cruiser might their lie idle” 
! » 169 ,, 1, the same correction. read $ Cruisers might thus lie idle.” 
! Pe AW? oy he the same correction. » 9 9 Ll, 5, 12, for “Cruiser” zead “ Cruisers.” 
ie Sh ope ss Ge “ others’? read “ other. ”» » 99 9 I, 5, 21, for“ withletter” read “ with the 
» 177 ,, 5, for“ eastward” read “ east.” letter. 
| 5 9 99 9 8, for “ aproposal to be made ” read “a oh Roe line 31, insert a comma after © and if he had 
, proposal is to be made.” : one so.’ 
‘ 8 9, for “the article to be altered read » 337, line 12, for “ principl” read “ principle.” 
| “the article is to be altered.” 338 a ASS ) 6 read 
a ue vay an fon Pa, the word ‘“‘prospect ” ec account de Sh eC Cance ie eal: s 
should be in epee characters. ‘ i ; », 347, line 14 from bottom, for “ wills ate” read & will 
12 from bottom, for “ being party” read state.” 
” By > a 
“having been a party.” 3, 9348, line 19, insert asemicolon instead of the comma 
» 205 ,, 21 from bottom, for “ singing” read “ sign- after « Treaties” 
ing.” - ; date » 248, line 28, for “the ouly difference,” read « the 
219 ,. 21, for “two” read “ three. main difference.”? 
a % B] 
i » 9 29, for “ seems’’ read “ seem.” 5, 349, line 9, for~ thelesire” read ‘* the desire.” 
i Raa ae Ney 2, oF > mone Heke result,” read fe 349) a Is, insert a semicolon instead of the comma 
* would as they stand have this result. after “ Trade,” 
» 255,263, 265, 269. 271, 273, 275.—The first column »» 427, line 10 from bottom, for “ only effective steps,” 
_ in these pages should be wholly in Roman characters. read “ most effective steps.” 


» 263, col. 1, line 12, for “Portuguese should” read 
ce Portuguese Government should.” 
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Class B.—1838-9. 
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LIST OF PAPERS. 


’ 


SPAIN. 


No. 


1. Viscount Palmerston to Sir George Villiers - 
Three Enclosures 


2. Sir George Villiers to Viscount Palmerston - 
One Enclosure 


3. Sir George Villiers to Viscount Palmerston - 
One Enclosure 


4, M. d’Aguilar to Viscount Palmerston - = - 
- Three Enclosures 


5. Viscount Palmerston to M. d@’Aguilar -  - 


6. Sir George Villiers to Viscount Palmerston - 
One Enclosure 


7. Sir George Villiers to Viscount Palmerston - 
One Enclosure 


8. Viscount Palmerston to Sir George Villiers - 


9. Viscount Palmerston to Sir George Villiers - 


10. Viscount Palmerston to Sir George Villiers - 
One Enclosure 


11. Viscount Palmerston to Sir George Villiers - 


12, Sir George Villiers to Viscount Palmerston - 
Two Enclosures 


13. Viscount Palmerston to Sir George Villiers  - 
One Enclosure 


14, Viscount Palmerston to Sir George Villiers ~ - 


15. M. d‘Aguilar to Viscount Palmerston -  - 
One Enclosure 


16. Sir George Villiers to Viscount Palmerston - 
- Two Enclosures 


17, Sir George Villiers to Viscount Palmerston = - 
One Enclosure 


18. Sir George Villiers to Viscount Palmerston - 
: One Enclosure 


19. Sir George Villiers to Viscount Palmerston “- 
One Enclosure 


20. Sir George Villiers to Viscount Palmerston = 
: One Enclosure 


21. Sir George Villiers to Viscount Palmerston - 
Two Enclosures 


22. Viscount Palmerston to Sir George Villiers - 
One Enclosure 


23. Viscount Palmerston to Sir George Villiers  - 
Two Enclosures 


24. Sir George Villiers to Viscount Palmerston = 
One-Enclosure: 


Date. 
1838, 


Jan. 
Jan. 
Feb. 


Mar, 


Receipt, 
1838, 


Lh 


{27 


10 


28 


April 16 


April 
May 
May 
May 


May 
June 


June 


June 


June 
June 


June 


June 


June 
June 


June 


June 


July 


July 


July 


21 
12 
24 


28 
31 


16 


16 


23 


23 


30 


30 


30 


11 


Feb. 


Feb. 


Mar,. 


May 
May 


June 


June 


June 


July 


July 


July 


July 


July 


19 


30 


i 


21 


10 


16 


25 


7 July 16 


SUBJECT. 


Til-treatment of British sub- 
jects in Cuba - - 


Ditto ditto - - 


Ditto ditto - - 


“ Diogenes” and “ Leveret” 


Do. Do. 


Bond and Certificates for 
casks for palm oil - - 


* General Laborde.’ = 


Papers’ presented to Par- 
liament = = : 


“ General Laborde.” at 


“Romney” hulk: to request 
that the-soldiers may‘occa- 
sionally goon shore - 
Address of the Hiouse -of 
Commonsof May 10,1838, 
on Slave Trade, and Her 
Majesty’s answer - - 


“Vencedora.”” Correspond- 
ence with Count Ofalia - 


Tonnage duty demanded on 
the “ Venus :” employed 
in carrying emancipated 
negroes from Havana to 
British possessions - - 


* Vencedora.” Slaves con- 
acealedinthe hold - - 


“Diogenes” and “ Leveret” 


* General Laborde.” Form 
of instruction to the Mix- 
ed Commission - - 


“ Romney” hulk. Note ad- 
dressed to Count Ofalia - 


Slave vessels fitting out at 
Cadiz. Note to Count. 
Ola po ta Cat 4 Se 


Slave-vessels fitting out at 
Cadiz. Reply of Count 
Ofalia - - - - 


“ General Laborde.” Inter- 
pretation of the Tenth Ar- 
ticle of the Treaty of June 
5, 1835 - - - - 


*Vencedora.” Note from 
Count Ofalia : d 
Kidnapping of British ne- 
groes. 
Spanish Government to 
affix a penalty to the 
CRNIRE Deh) es ge ae 
“Romney” hulk. Repeti- 
tion of request to allow 
the soldiers occasionally 
to go on shore - = 
Tonnage duties demanded 
on the “Venus.” Note 
toCount Ofalia - - 





Page 


12° 
12 


13 
13 


15 
16 


16 


16 


16 


25 


26 


27 


28 


Requesting the — 


22 


45 


46 





vi List oF PAPERS. 
No. Date. Receipt. 
1838. 1838. 
25, Sir George Villiers to Viscount Palmerston — - July 7 July 16 
One Enclosure 
26. Sir George Villiers to Viscount Palmerston = - July 7 July 16 
27. Viscount Palmerston to Sir George Villiers - July 17 
98. Viscount Palmerston to M. d'Aguilar - = July 19 
29. Sir George Villiers to Viscount Palmerston = - July 10 July 22 
One Enclosure 
30. Sir George Villiers to Viscount Palmerston = - July 10 July 22 
One Enclosure ‘ 
31. Lord William Hervey to Viscount Palmerston- July 14 July 22 
Two Enclosures 
32. Lord William Hervey to Viscount Palmerston - July 14 July 22 
; One Enclosure 
33. Lord William Hervey to Viscount Palmerston- July 15 July 30 
One Enclosure 
34, Lord William Hervey to Viscount Palmerston- July 21 July 30 
One Enclosure 
35. Viscount Palmerston to Lord William Hervey - July 31 
Two Enclosures 
36. Viscount Palmerston to Lord William Hervey - August 2 
Two Enclosures 
37. Lord William Hervey to Viscount Palmerston- July 28 August 5 
One Enclosure 
38. Lord William Hervey to Viscount Palmerston- July 28 August 5 
One Enclosure 
39. Lord William Hervey to Viscount Palmerston - July 28 August 5 
One Enclosure 
40. Viscount Palmerston to Lord William Hervey - Aug. 15 
One Enclosure 
4). Lord William Hervey to Viscount Palmerston - Aug. 11 Aug. 19 
One Enclosure 
42. Lord William Hervey to Viscount Palmerston- Aug. 18 Aug. 27 
Fifteen Enclosures 
43. Lord William Hervey to Viscount Palmerston - Aug. 18 Aug, 27 
One Enclosure 
44. Viscount Palmerston to Lord William Hervey- Aug. 28 
One Enclosure ; 
45. Viscount Palmerston to Lord William Hervey - Aug. 28 
4g. Lord William Hervey to Viscount Palmerston - Aug. 25 Sept. 3 
One Enclosure 
47. Lord William Hervey to Viscount Palmerston- Sept. 1 Sept. 10 
One Enclosure : 
4g. Lord William Hervey to Viscount Palmerston- Sept. 1 Sept. 10 
; One Enclosure 
49. Lord William Hervey to Viscount Palmerston- Sept. 1 Sept. 10 
One Enclosure 
50. Lord William Hervey to Viscount Palmerston - Sept. 1 Sept. 10 
Three Enclosures 
51. Lord William Hervey to Viscount Palmerston - Sept. 8 Sept. 16 
One Enclosure ‘ 
52. Viscount Palmerston to Lord William Hervey - Sept. 21 
53. Lord William Hervey to Viscount Palmerston- Sept. 15 Sept. 27 
One Enclosure — 
54, Lord William Hervey to Viscount Palmerston - Sept. 15 Sept. 27 
One Enclosure 
55, Viscount Palmerston to Lord William Hervey - Sept. 29 




















SUBJECT. 


Enactment of a penal law 
against “Spaniards en- 
gagedin Slave Trade - 

“Vencedora.” Execution of 
instructions delayed - 

Appointment of Mr. Dal- 
rymple as arbitrator at 
the Havana - - - 

“Diogenes” and “ Leveret” 

Tonnage duties demanded 
on the “ Venus.” Note 

'. from Count Ofalia - - 


Enactment of a penal law ~ 


against Spaniards en- 
gaged in Slave Trade - 


“ El] Marinero,” sailed from 
Cadiz - - - eS) 


“Romney” hulk. Note 
from Count Ofalia - 


“Bl Marinero,” sailed from 
Cadiz - - - - 


“El Marinero,” sailed from 
Cadiz - - - - 


Slaves landed from the 


“ Principefo” Steamer 
atthe Havana - - 
Spanish vessels equipped 


for Slave Trade at Leg- 


horn fp Fee eae 


«‘ EB] Marinero.”’ Slave ves- 
sel sailed from Cadiz - 


«“ Romney” hulk. Note to 
Count Ofalia - - - 
Kidnapping of British ne- 
eroess/< ag sabe > omen 
“ Romney” hulk. Repeti- 
tion of request to allow 
the soldiers to go occa- 
sionally on shore - - 
Appointment of Mr. Dal- 


rymple as arbitrator at 
the Havana - - - 


British negroes detained in 
slavery in Porto Rico - 
Slaves landed from the 
“ Principeno ” Steamer 
at the Havana - - 


Case of the “* Esplorador.” - 


Increase of Slave Trade at 
the Havana - - - 


Spanish vessel equipped 
for Slave Trade at Leg- 
hom = - - - - 


Ditto ditto - - 


British negroes detained in 
slavery in Porto Rico - 


Black soldiers on board the 
“Romney” hulk - - 


Conditions on which the 
black solders of the “Rom- 
ney” will be allowed to 
land - - - - 


“ Matilde.” Lieut. Cruz, 
of the Teresita, to be re- 
manded - - = 


Til-treatment of British sub- 
jects in Cuba: to press 
for an answer = ~ 

Slaves Janded at the Ha- 
vana by the ‘ Eliza,” 
‘© Esplorador,” . and 
“ Trene” - - ; 

Representation on the Slave 
Trade at the Havana - 

Black soldiers on board 
the “Romney” hulk at 
Havana - - - 
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47 


48 


49 
49 


50 


50 


52 


53 


53 


54 


58 


59 


59 


69 
70 


70 


71 
71 


he 


73 


74 


77 


78 


79 


80 


81 

















78. Mr. Brackenbury to Viscount Palmerston 


79 


List oF PAPERS. 


No. Date. 
me! ‘ 1838. 
56. Lord William Hervey to Viscount Palmerston ~ Sept. 22 
One Enclosure 
57. Lord William Hervey to Viscount Palmerston- Sept. 29 
One Enclosure 
58. Viscount Palmerston to Lord William Hervey - Oct. 15 
One Enclosure 
59. Lord William Hervey to Viscount Palmerston - Oct. 6 
One Enclosure - 
60. Lord William Hervey to Viscount Palmerston- Oct. 6 
Two Enclosures 
61. Lord William Hervey to Viscount Palmerston- Oct. 13 
One Enclosure 
62. Viscount Palmerston to Sir George Villiers - Oct. 26 
Four Enclosures 
63. Viscount Palmerston to Sir George Villiers - Oc 26 
One Enclosure 
64. Sir George Villiers to Viscount Palmerston - Oct. 20 
: ; One Enclosure 
65. Sir George Villiers to Viscount Palmerston - Oct. 20 
, ; _ One Enclosure 
66. Viscount Palmerston to Sir George Villiers - Nov. 13 
One Enclosure 
67. Sir George Villiers to Viscount Palmerston - Nov. 10 
One Enclosure 
68. Sir George Villiers to Viscount Palmerston - Noy. 10 
One Enclosure 
69. Viscount Palmerston to Sir George Villiers - Nov, 24 
70. Sir George Villiers to Viscount Palmerston - Nov. 17 
One Enclosure 
71. Sir George Villiers to Viscount Palmerston - Dec. 1 
One Enclosure 
72. Sir George Villiers to Viscount Palmerston = - Dec. 1 
One Enclosure 
73. Viscount Palmerston to Sir George Villiers - Dec. 12 
74, Viscount Palmerston to the Ear] of Clarendon- Dee. 31 
2 : 2 One Enclosure 
75. Sir George Villiers to Viscount Palmerston = - Dec. 30 
76. Sir George Villiers to Viscount Palmerston - Dec. 30 
One Enclosure 
‘ : 1839. 
77, Viscount Palmerston to Lord Clarendon - - Jan, 29 


Receipt. 
1838. 
Oct. 1 
Oct. 8 
Oct. 17 
Oct. 17 
Oct. 23 
Oct. 28 
Oct. 28 
Noy. 19 
Nov. 19 
Nov. 27 
Dec. 10. 
Dec. 10 
1839. 
Jan. 14 
Jan. 14 





SPAIN. (Consular—Cadiz.) 


One Enclosure 


. Mr. Brackenbury to Viscount Palmerston - 
One Enclosure 


80. Mr. Brackenbury to Viscount Palmerston = - 


8] 


One Enclosure 


. Mr. Brackenbury to Viscount Palmerston - 


1838. 


June 
July 


Sept. 28 


1838. 


- April 19 May 


Oct. 


3 


6 June 19 


7 July 25 


9 


82. Mr. Brackenbury to Viscount Palmerston - Oct. 26 Nov. 12 


3. Mr. Brackenbury to Viscount Palmerston —- 


1839. 
Janatos 1} 


1839. 


Jan. 


14 
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SUBJECT. Page 
Inquiry will be made into 
the increase of the Slave 
Trade at the Havana _- 81 
“ liza,” “ Esplorador, ” 
and “ Irene” - - - 82 
Spanish law, prohibiting the 
Janding of free blacks, 
&e. in Cuba - - 83 
Tll-treatment of British sub- 
jects in Cuba - - 83 


«« Emprendedor,” fitting for 
the Slave Trade at Cadiz 84 


““Emprendedor.” Inquiry 
to be made as to her fit- 
ting for Slave Trade at 
Cadiz - . - - 

“ Principeno,” ‘ Esplora- 
dor,” and Irene,” at Ha- 
vana = = : - 85 

Proposed draft of law for 
the punishment of Slave 

' Traders - - - 86 


Tll-treatment of British sub- 


85 


jects in Cuba. Mr. John 
Campbell’s case - - 88 
Black soldiers on board the 
“Romney” hulk -  -. 88 
Tll-treatment of British sub- 
jects in Cuba - - 89 
Royal order against the 
Slave Trade - - - 98 


“ Emprendedor,” fitting at 
Cadiz for the Slave Trade 98 


“< Emprendedor.” Appro- 
val - - = - 99 

“ Principeno,’ “ Esplora- 
dor,” and “ Irene” - 100 

“ Emprendedor,” Result of 
inquiries at Cadiz - - 100 

Jll-treatment of British sub- 

i jects in Cuba - - 101 


“ Matilde.’ To press for 
the dismissal of the cap- 
tor Lieutenant Cruz - 103 
British negro boy, Welling- 
ton, detained as a slave 


in Cuba - - - 104 
Landing of free blacks and 
muilattoes in Cuba - - 108 


“ Matilde.’ Note to M. 
Onis on the conduct of 
Lieut. Cruz, of Her Ca- 
tholie Majesty's ship 
“ Teresita” - - - 

Landing of free blacks and 
mulattoes in Cuba - 109 


108 


“Veloz’’ condemned slaver 
sold at Cadiz - - 111 
Slave vessels equipped at 
Cadiz - - - + 
“ Marinero” equipping at _ 
Cadiz - - - - 112 
“ Boca Negra” alias “ Em- 
prendedor”’ fitting at 
Cadiz - - - -114 
“ Emprendedor ” sailed fit- 
ted for the Slave Trade - 114 


111 


“Rapido” at Cadiz - = - 114 











103. Viscount Palmerston to Lord Howard de Walden May 12 


Vili List oF PAPERS. 


SPAIN. (Consular—Cuba. 


No. Date. Receipt. SUBJECT. Page 
1838. 1838. 
84, Viscount Palmerston to Mr. Tolmé-_—- - April 19 Printed copies of Treaty 


Three Enclosures with the Hans Towns and 
Tuscany, and additional 
Article to Treaty with the 





Netherlands - = - 716 
85. Viscount Palmerston to Mr. Tolmé - - - May 24 Printed papers presented to 
One Enclosure Parliament - ~ - - 116 
86. Viscount Palmerston to Mr. Tolmé -_ - - June 9 Address of the House of 
One Enclosure May 10, 1838, and Her 
Majesty’s Reply - - 116 
87. Viscount Palmerston to Mr. Tolmé}-  - - July 11 British negroes held in sla- 
One Enclosure veryinCuba- - -117 
88. Mr. Tolmé to Viscount Palmerston - - - July 25 Sept. 27 ‘Acknowledgment - - 117 
89. Mr. Tolmé to Viscount Palmerston - - - July 25 Sept. 27 Acknowledgment - - 117 
90. Mr. Tolmé to Viscount Palmerston -  - - Aug. 4 Sept. 27 Slave Trade under the Por- 
One Enclosure tuguese Flag - - 118 
91. Mr. Tolmé to Viscount Palmerston - - - Sept.11 Oct. 18 British negroes held in 
slaveryin Cuba - - 120 
92. Mr. Tolmé to Viscount Palmerston - - - Oct. 3 Dee. 4 Arrivals and Departures of 
One Enclosure Slave Vessels in Septem- 
ber - = - - 120 
93. Viscount Palmerston to Mr. Tolmé - - - Dee. 31 Asking grounds of his re- 
EE commending Don M. Fer- 
nandez tobe Portuguese 
Consul at the Havana - 122 
PORTUGAL. 
94, M. de Carvalho to Viscount Palmerston- - Mar. 27 Mar. 28 “ Diogenes” and “‘Leveret” 123 


One Enclosure 
Memorandum.—Annexed to this note will be found the following papers on the subject :— 


1837. 1837. 


1. M. de Carvalho to Viscount Palmerston - May 26 May 26 With its Enclosures 
2. Vis. Palmerstonto Lord Howard de Walden July 21 With its Enclosures 
3. Vis. Palmerston to M.de Carvalho - - July 24 And 
4, Vis. Palmerston to Lord Howard de Walden July 24 

1838. 1838. 


95, Lord Howardde Waldento Viscount Palmerston’ April 8 May 3 Treaty: note to M.de Sa - 148 
One Enclosure 


96. Viscount Palmerston to M. de Carvalho - April 16 “ Diogenes” and “ Leveret” 149 
97. Lord Howard de Waldento Viscount Palmerston April 17 May 3 Slave Trade under the Por- 


One Enclosure tuguese flag: M. Sa’s re- 
ply - - - - 149 

98. Lord Howard de Waldento Viscount Palmerston April 24 May 3 Treaty: Memorandum of 
One Enclosure alterations - - - 150 

99; Lord;Howard de Waldento Viscount Palmerston April'17 May 3 Treaty: note to M. de Sa 
Two Enclosure with amended draft - 168 


100. Viscount Palmerston to Lord Howardde Walden May 5 Alterations in the draft of 
One Enclosure Treaty - - = S 


101. Viscount Palmerstonto Lord Howardde Walden May 5 Treaty: approval of Me- 
morandum given to M. 


deSa - - - - 180 
102. Viscount Palmerston to Lord Howardde Walden May 12 Address of the House of 
Commons - - - 180 


Mitigation of the punish- 
ment of piracy by British 
law - - - - 181 


104. Lord Howard de Walden to Viscount Palmerston May 7 May 16 Treaty: nothing important 
remains for discussion - 182 


105. Viscount Palmerston to Lord Howard de Walden May 19 Treaty: no further altera- 


tionsto be made - ~- 182 

165. Lord Howard de Walden to Viscount Palmerston May 18. May 21. Treaty: demand of M.deSa 
Two Enclosures of a guarantee - - 183 

107. Lord Howard de Walden to Viscount Palmerston May 12 May 21 Treaty: alterations insisted 
on by M.deSa_ - - 188 


108. Lord Howard de Walden‘to Viscount Palmerston May 13 May 21 Note to M. de Sa on Slave 
Trade under the Portu- 
guese flag at Angola - 188 


Printed. papers on Slave 
Trade presented to Par- 
liament - - - - 189 


110, Lord Howard de Walden to Viscount Palmerston May 20 May 30 Interview with M.de Sa 
respecting the Slave 
Trade - - - - 189 


111. Lord Howard de Walden to Viscount Palmerston May 21 May 30 Acknowledgment of Des- 
patches to those of May 
12 ad ee Silat =? 192 


109. Viscount Palmerston'to Lord Howard de Walden’ May 24 | 


























List or PArPERs. 


No. ; Date. Receipt. 


1838. 1838. 
112. a Lone Howard de Walden to Viscount Palmerston Mey, 22 May 30 
One Enclosure 


113. Mr. Jerningham to Viscount Palmerstou - - May 29 June 5 
Two Enclosures 


114. Viscount Palmerston to Mr. Jerningham = - = June 7 

115. Mr. Jerningham to Viscount Palmerston - - June 4 June 12 

116. M. de Carvalho to Viscount Palmerston - - June 14 June 14 
One Enclosure 

117. Mr. Jerningham to Viscount Palmerston - —- June 11 June 18 
One Enclosure 

118. Mr. Jerningham to Viscount Palmerston - - June 18 June 25 

119. Mr. Jerningham to Viscount Palmerston - - July 2 July 9 

120. Viscount Palmerston to Mr. Jerningham - - July 13 


One Enclosurs 


121. Viscount Palmerston to M.de Carvalho- - July 19 

122. Viscount Palmerston to Mr. Jerningham - - July 23 
One Enclosure : 

123. Viscount Palmerston to Mr. Jerningham - - July 23 


124, oe Jerningham to Viscount Palmerston - - July 21 July 31 
. Two Enclosures 


125. Viscount Palmerston to Mr. Jerningham- - Aug. 4 


126. Mr. Jerningham to Viscount Palmerston- - July 30 Aug. 6 


127. Mr Jerningham to Viscount Palmerston- - Aug. 6 Aug. 14 
Three Enclosures 
128. Viscount Palmerston to Mr. Jerningham - - Aug. 18 7 
129. Mr. Jerningham to Viscount Palmerston - - Aug. 13 Aug. 20 
130. Viscount Palmerston to Mr. Jerningham- - Aug. 23 
One Enclosure 
131. Mr J erningham to Viscount Palmerston - - Aug. 27 Sept. 4 
132. Viscount Palmerston to Mr. Jerningham- - Sept. 7 
133. Mr. Jerningham to Viscount Palmerston - - Sept. 7 Sept. 17 
134, Mr, Jerningham to Viscount Palmerston- - Sept. 8 Sept. 17 
135. Mr. Jerningham to Visconnt Palmerston- - Sept. 20 Oct. 2 
136. Mr. Jerningham to Viscount Palmerston- - Sept. 24 Oct. 2 
137. Mr. Jerningham to,Viscount Palmerston- - Oct. 8 Oct. 16 
One Enclosure 
138. Viscount Palmerston to Mr. Jerningham- - Oct. 19 
One Enclosure 
139, M. de Carvalho to Viscount Palmerston - - Oct. 24 Oct. 26 
140. Mr. Jerningham to Viscount Palmerston- - Oct. 22 Oct. 30 
One Enclosure 
141. Viscount Palmerston to Mr. Jerningham - - Nov. 3 


142. Viscount Palmerston to Mr. Jerningham- - Nov. 3 
One Enclosure 


143. Viscount Palmerston to Mr. Jernngham - - Nov. 3 
144. Viscount Palmerston to Mr. Jerningham- - Nov. 8 ~ 
One Enclosure 
145. Mr, Jerningham to Viscount Palmerston- - Nov. 2 Nov. 11 
146. M, Carvalho to Viscount Palmerston - Nov. 15.Nov. 16 


One Enclosure 
147, Mr. J erningham to Viscount Palmerston- - Nov. 12 Nov. 20 


CuAss B. 





ix 


SUBJECT. Page 


Treaty : negotiations broken 
off: draft poner By M. 
deSa - - 192 
Treaty: application for full 
powers ; note from M. de 
Sa - - - - 204 
Treaty: sending full powers 212 
Treaty: apparent sincerity 212 
“ Diogenes” and “ Leveret” 212 


Seizure of a slaver at the 
Capede Verdes’ - - 216 


Acknowledgment of full 
powers - - = 217 
Treaty : no feeling in favour 
ofthe abolition - - 217 
Slave Trade under the Por- 
tuguese flag y the Ha- 
vana - - - 217 
* Diogenes” and “ Leveret” 217 


Amended draft of Treaty - 218 


Treaty: no other alter- 
ations to be made - - 300 


Measures against Portu- 
guese Functionaries at 
Angola and the Cape de 
Verde - - - - 300 


Measures against Portu- 
guese Functionaries at 
Angola and the Cape de 


Verdes - - - - 301 
Treaty: conversation with 

Viscountde Sa - - 301 
Treaty : amended draft pre- 

sented - - - - 302 
Treaty - - - = 304 
Treaty Moret si ar 304 
State of Slave Trade at 

St. Thomas - - - 305 
Treaty - - - - 307 
Treaty: to ness for a deci- 

sion - - - 307 
State of Slave Trade at 

St. Thomas - - = 307 


Treaty: no progress made - 308 
Treaty: appearancesagainst 
its acceptance - - 308 
Asking a return of Portu- 
guese vessels condemned 
at Sierra Leone since 1835 309 
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SPAIN. 


No. I. 
Viscount Palmerston to Sir G. Villiers. 


SIR, Foreign Office, 11th January, 1838. 


| HEREWITH transmit to you copies of a Despatch, and of its Enclosures 
from Mr. Hardy, Her Majesty’s Consul at St. Jago de Cuba, relative to the 
case of Mr. John Campbell, a British subject, who appears to have been un- 
justly imprisoned by the. Spanish authorities at Manzanillo, and subjected to 
gross and unmerited severity, for no other reason that has yet been assigned, 
but that he had been landed on the coast, near Manzanillo, unprovided with a 
passport. 

I also enclose a copy of a letter from Mr. John Campbell to me, covering a 
copy of the memorial already transmitted in Mr. Hardy’s despatch ; I likewise 
send, for your information and guidance, a copy of a report from Her Majesty’s 
Advocate-General upon this case; and I haye to instruct you to make a suitable 
representation thereupon to the Spanish Goverment. You will call upon them 
to institute a rigorous inquiry into the extraordinary conduct of the Autho- 
rities of Cuba towards Mr. Campbell, as represented in his memorial; and you 
will state to them, that Her Majesty’s Government, as at present informed, con- 
sider Mr. Campbell entitled to cal] upon them for compensation for the severities 
of which he complains. Tam, &c., 

Sir George Villiers, G.C.B. (Signed) PALMERSTON. 

OG cities Ge. 
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First Enclosure in No. 1. 
. Mr. Hardy to Viscount Palmerston. 3 
My Lorp, British Consulate, St. Jago de Cuba, September 18th, 1837. 


I'HAVE the honour to transmit to your Lordship, at the request of Mr. John 
Campbell, a British subject, a memorial containing a statement of grievances 
suffered by him at the hands of the Authorities of Manzanillo, a rising port on the 
south side of this island, and within the Jurisdiction of the Governor of this province. 
I beg, at the same time, to bring under your Lorship’s notice the following rela- 
tion of the conduct I pursued on the occasion, and the consequences with which it 
was followed. 

On the 23rd or 24th of July I received by the mail a letter from Mr. Campbell, 
complaining that he had been incarcerated at Manzanillo, from no other cause 
than that of having been landed on the coast in the vicinity of that place without 
a passport, and earnestly claiming my interference in his behalf, Entertaining 
the hope that Mr. Campbell would, as is the usual practice on all similar occasions, 
be sent up at once to this city, and knowing full well that the attention of the 
heads of the province was entirely absorbed in proceedings connected with the late 
revolutionary movements, I refrained from calling on the Governor, ad interim, 
Sefior Don Juan de Moya, until the 9th day of August, when I considered that 
his tribunal had had ample time to adjust the question. His Excellency listened 


attentively to my exposition, to my translation of Mr. Campbell’s letter, and 
Crass B, 

















:. - P “7 
») gt wae. 





2 SPAIN. 


assured me that not a vestige of an accusation existed against him, but that, his 
case having given rise to a question of jurisdiction between the civil and naval 
authority of Manzanillo, it had become necessary to recur to the Government 
assessor here, Don Zeferino Pizarro, who had had the documents before him on 
that, the 11th, day, and yet had not dispatched them, from the multiplicity of his 
avocations, and his well-known inertness in the discharge of his duty. On my 
complaining that on a question like this, which became international, the ‘assessor 
should consider Campbell’s case one of mere routine, Sefior Don Juan de Moya 
recommended my calling on the assessor, and requesting him to do me the favour 
of issuing his edict, which I declined, stating, at the same time, that I could not 
call upon that functionary to concede to me as a favour that which I considered 
to be my right; but that as Campbell, from the tenor of this letter, appeared to 
be a well-educated man, he would confer a personal obligation on me in instruct- 
ing the proper authority, by the ensuing day’s post, to treat him with mildness. 
I wrote to that effect to John Campbell, on the 10th of August. On the 20th I 
received another letter from that individual, and called on the Governor on the 
ensuing day, when a scene took place which, to my knowledge, stands unparalleled, 
even in the recitals we have had, from time to time, of the conduct of the Barbary 
Powers towards the agents of Foreign Governments resident within their precincts. 
On presenting myself to the Governor, I commenced with expressing my regret, 
that a second memorial from Campbell should lead me to trespass once more on 
his attention; that the matter was becoming serious, for it was not just that a 
British subject, against whom no accusation existed, by his Excellency’s own 
avowal, should be kept in a state of incarceration, until a question of jurisdiction 
was established here between two subordinate authorities, whose dispute had no 
other end than that of procuring a decision as to which was to release Campbell ; 
and that I hoped that, in conformity with the spirit of the law of nations, he 
would overleap the routine prevailing in affairs of domestic policy, and issue an 
order for his liberation. ‘To all my arguments under this head, Don Juan de 
Moya had but one reply, and that was continually repeated, that his responsibility 
was under cover when once he had referred the matter to the assessor, and he 
had nothing to do with the rest. Finding my arguments unavailing, I told him 
that I should then be placed in the painful position of communicating the affair to 
the Admiral on the station, when, in a burst of passion, he exclaimed, “ You may 
communicate it to the Most Holy Trinity if you please.” On hearing this, I 
formally called upon him not to deviate from the established rules of courtesy, 
when he broke out upon me in a manner as unbecoming an authority, as it must 
have been unwarrantable, by the tenor of his instructions, even towards the corporal 
of a regiment. He exclaimed that I had threatened him, and, after a torrent of 
words, embracing the most violent invectives, which might have been heard across 
the Government-square, and which were audible to people at the door of his ante- 
room, and lasting about eight or ten minutes, without permitting me to speak, 
notwithstanding my repeated efforts to do so, he concluded by saying, that if I 
presumed to be wanting in respect to him, the first authority, he would take the 
measures necessary to bring me to a proper sense of what was due to him—le haré 
reportar. At this moment of his paroxysm of ungovernable rage, the Secretary of 
the Government, Don Manuel Bolivar, entered most opportunely (for I began to 
feel that the sang-froid 1 had preserved up to that moment was dissipating fast), 
and the Governor, finding another party to address, became more moderate in his 
language, and less menacing in his gestures. After having recapitulated the whole 
history of the case, he at length permitted me to speak, though under repeated 
interruptions, when I stated to him most emphatically that, in mentioning I should 
communicate the circumstance to Jamaica, it was in the same light as if he had 
said that he would render the Captain-General of the Island acquainted with the 
transactions of that moment, and that neither in word or demeanour, had I deviated 
from the moderate, the firm principles, which should guide me in the discharge 
of a public duty. 
His wrath became subdued by this observation, as well as by the humble ex- 
ostulations of his secretary; and after having promised me that he would write 
to the Military Commandant of Manzanillo to liberate Campbell, he expatiated on 
his great personal esteem for me, my high standing in the community, the eminent 
services I had rendered the Spanish Crown on a late occasion, &c. 
After these assurances it might be argued, that I should have allowed the 
matter to rest in oblivion. But when I consider that, on a former occasion, Don 
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Juan de Moya held very strong language to me, which was followed up by the 
same assurances of esteem; that I stood before him then in a responsible capacity ; 
and that as Governor it was his bounden duty not to have swerved from established 
usage, and I may even add, the rules of society; that it is but a poor consolation 
to receive assurances of esteem, after having been almost publicly insulted, whilst 
in the due discharge of my public duty ; that the memorial of Mr. Campbell must 
necessarily lead me into a full exposition of the exertions I was bound to make on 
his behalf; that a precedent of this nature, if left unreported to your Lordship, 
might lead my successors into considerable embarrassment, whenever a similar 
question might again arise ; and that, above all, on a vacancy occurring through 
the recall, the death, or resignation, of the Governor, daily expected, the administra- 
tion of the Government would again devolve on Don Juan de Moya, I felt that no 
other path was left open to me but the one I have now pursued. 

Mr. Campbell arrived here on the evening of 26th August, and was liberated 
on the ensuing day, on my giving a pledge, that he should take his departure for 
Jamaica by the first opportunity. He proceeded from the public gaol to my 
house, where he was invited to take up his residence, and sailed on the lst Sep- 
tember. I have since learned that one of Her Majesty’s schooners in these seas was 
despatched from Port Royal to Manzanillo, with the object of obtaining his 
liberation. 

It may not be irrelevant to state, that Sefior Don Juan de Moya is famed for his 
want of control over his temper; and this infirmity having Jed him at various 
periods, during the administration of the Government ad interim, into acts of the 
most despotic character, cost him a rustication in Madrid of 3 years’ duration, 
attended with considerable expense. He was sent back on half-pay, and being the 
senior officer of the garrison, during the revolutionary movements of last December, 
was appointed by his Excellency the Captain-General to receive the Government 
from General Lorenzo. The General not being at that time disposed to relinquish 
his command, placed him in strict confinement in the Moro Castle, where he would 
inevitably have died from rage and vexation, had not Captain Jones, of Her 
Majesty’s Ship “Vestal,” and myself, succeeded in procuring his liberation, on 
condition that he should embark for the Havana, whence he returned with the 
expeditionary force, on the departure of General Lorenzo. He has frequently 
averred to others, that he owed his life to our interference, as Lorenzo had sworn 
he would shoot him; perhaps on this very account I may have become an object 
of personal dislike to him. 

Tam, &e. 
(Signed) J. HARDY, Jun., Consud. 
The Right Hon. Viscount Palmerston, G.C.B. 


Se. &e. &e. 





Second Enclosure in No. 1. 
Mr. John Campbell to Mr. Hardy. 


Sir, Manzanillo, July \8th, 1837. 

I BEG leave to lay before you a statement of a case, in which I consider 
myself personally aggrieved, and, as a British subject, most harshly treated, by the 
officer in command at Manzanillo. The facts which I have to submit to you are 
as follow :-— 

. Having been wrecked in the Bahamas, on my passage from Kingston, Jamaica, 
to Halifax, Nova Scotia, I was carried by the wreckers into Nassau, New Provi- 
dence, from which place I obtained a passage in the slave schooner “ Antonia,” 
prize to Her Majesty’s brig “ Racer,” being then on her return to Cape Cruz to 
join Her Majesty’s brig cruizing in those parts, after having landed her slaves at 
Nassau. At my request, the officers in command of the prize landed me at Cape 
Cruz, from whence I came up with the pilot to this place. I immediately sub- 
‘mitted myself to the public authorities, by whom I was then questioned as to my 
views and intentions, to which I answered, that I had come with the intention of 
obtaining employment in the planting line, as I had understood that individuals of 
that description were in demand. My trunks were then seized, my clothes and 
papers taken out and searched; I was then handed over to the Military Com- 
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mandant, who ordered me into instant confinement, whence I was carried into a 

filthy place, termed a guard-room, where I still remain without having been allowed 

meat or drink of any description, or a common board to sleep upon; I have peti- 

tioned for my release, and two respectable merchants of the town have offered to 

stand as my securities for safe keeping, or good conduct, as might be required, 

which has been refused; and all my papers, there being none but of a private: 
nature, and clothes, although searched, kept out of my possession. 

I now beg, Sir, respectfully, that you will exert your influence with the authori- 
HI ties of St. Jago, to procure a redress of these grievances, having been treated as a 
| common felon, for having ignorantly landed without a passport, which, had I been 
aware it would have been required, I could not have procured in Nassau, there being 
no Spanish Consul resident there; and to request, that you will submit a state- 
ment of the above, for the consideration of His Majesty’s Secretary of State for 


Foreign Affairs. 


Me 


(Signed) JOHN CAMPBELL, Jun. 
To Her Britannie Majesty's Consul, St. Jago de Cuba. 


1 Third Enclosure in No. 1. : 





Mr. John Campbell to Mr. Hardy. 


i SIR, — Manzanillo, August 8, 1837. 


I I BEG leave to acknowledge your communication of the 3rd instant, and 
have to express my sincere thanks to you for your exertions in my behalf, although 
| thwarted by the unaccountable dilatoriness of the assessor: in the meantime, 
ii however, this, the fourth week of my confinement, is proceeding on, against which 
ail I do most loudly protest, as an act of the most oppressive tyranny, in no way war- 
iM ranted by my conduct under the cireumstances of the case, which has been, and 
1 continues to be, open and respectful under the most aggravated provocation. I have 
no right, nor do I pretend to such, to complain of any precaution which the Govern- 
ment may provide against either real or imaginary dangers, and certainly was in 
a | duty bound to submit to any measures of a purely precautionary nature ; but I feel 
i satisfied that it never was contemplated, that the authorities here should possess a 
i power of summarily condemning to an imprisonment, attended with circumstances 
HI which make it a severe punishment, any foreigner whose only error it might be of 
H Il landing on their coast in an irregular manner. 
HI If the object of my confinement had been only the safe keeping of my person, 
Hy such might have been attained effectually by means of the security offered by 
i | several respectable gentlemen of the town, but which was refused; it w uld not at 
I | any rate have been endangered by a milder course of treatment towaras one who 
| has at least been accustomed to the decencies of life. When I state to you that 
the place of my confinement are the quarters of the troops, and of barely sufficient 
| accommodation even for them, also the prison for offenders of every class and colour, 
| that it is in the most horrid and loathsome state with filth and vermin, to such a 
degree that I have been a severe sufferer in health, and subjected at every turn to 
the insults of a soldiery in the lowest state of discipline, I think that you will allow 
HY that conduct of a most unjustifiable nature has been pursued towards me, and which 
i | calls imperiously for redress. All amelioration of treatment has been invariably 
ie denied to my several representations by the Commandant, who states that he has 
| not received any communication with regard to me by yesterday's post, although i 
your letter mentions your having had a promise from the Governor of Cuba to that 
) effect. | 
| The two officers who have been the actors in this tyrannical proceeding, and : 
| who have distinctly been influenced by other motives than those of performing their | 
duty to the Government, bear the same name, though not relatives, Juan Garcia, : 
i Captain Comandante, and Juan Garcia, Eseribano, or notary, of the Government, 
the latter the chief adviser in the affair. 
It is my intention when released, to demand ample reparation for the cruel treat- | 
| ment which I have experienced, and the heavy expenses to which I have been 
subjected thereby. Should the Island Government be indisposed to admit such a 


| demand, my next step will be to memorialize my own Government to interfere, in 


as aggravated and unprovoked a case of oppression as was ever perpetrated. A 
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circumstance of a peculiarly galling nature is also connected with my imprisonment. 
A small packet of letters, chiefly between my family and myself, with some money 
receipts, &c., being all papers of quite a private nature, and stated to be such by 
the sworn interpreter on examination, were taken from me, and are still kept out 
of my possession. I need not call your attention to the indelicacy or wantonness 
of such an act, it being only a part of that humiliating treatment which I have been 
made to suffer. I would particularly request you, Sir, to apply to the Governor of 
Cuba to direct its return. 

I again beg leave to tender you my grateful thanks for your exertions, and to 
request that you will continue the same to a successful issue, 

Iam, &c. 
(Signed) JOHN CAMPBELL, Jun. 

John Hardy, Esq., St. Jago de Cuba, 


&e. Ais Lee 


+ 





Fourth Enclosure in No. I. 
To the Right Hon. Viscount Palmerston, §¢. &c. §e. 


The Memorial of John Campbell, Esq., of the Island of Jamaica, respectfully 


sheweth, 


That your Memorialist embarked early in the present year from Kingston, 
Jamaica, for British America, and unfortunately was wrecked on the Island of 
Inagua, in the Bahamas, from which Island your Memorialist was carried by the 
wreckers into Nassau, New Providence. 

That your Memorialist, by the above-mentioned shipwreck, became a loser of 
a small accumulation of means, which he had realized in the pursuit of his pro- 
fession during several years, and was in consequence again compelled to turn his 
attention to the renewal of his labours, for the purpose of earning his livelihood. 

That during the period of his stay in Nassau, New Providence, the captured 
slave schooner, “ Antonia,” prize to Her Majesty’s brig “ Racer,” was sent into 
Nassau to land her slaves, when your Memorialist learning that her destination 
from thence would be in the first instance the coast of the Island of Cuba, and 
afterwards Jamaica, applied to the officer in command of the above prize, who, in 
consideration of the circumstances of the case, humanely gave your Memorialist a 
passage. 

That your Memorialist having received frequent and promising representations 
of the demand existing in the Island of Cuba for individuals practically versed in 
all the different branches of tropical agriculture, which line of life your Memorialist 
professes, expressed his desire to be landed on that Island, that he might judge for 
himself of the state of its agriculture, and whether there existed such inducements 
as might lead to your Memorialist to engage in it. 

That your Memorialist was accordingly landed from the “ Antonia” at Cape 
Cruz, in the said Island, from whence he proceeded up to the town of Manzanillo, 
where your Memorialist immediately presented himself before the authorities of the 
said town. 

That on the same a passport was demanded from your Memorialist, which he 
was not provided with, pleading ignorance. of its necessity, from the fact of there 
not being at that time any Spanish or other officer in the British West India 
Islands, empowered to grant passports to persons desirous of visiting the Spanish 
possessions ; your Memorialist has, however, been made aware, that such officers 
have since been appointed. 

That your Memorialist, however, produced his commission as an officer in the 
militia of Jamaica, and offered to procure such other documents from that island, 
as would satisfy the Spanish Government that your Memorialist was not a cha- 
racter disposed to endanger or interfere with the established institutions of the 
country, in any way whatever; your Memorialist, however, so far yielded to the 
sinister views which the authorities appeared to entertain with regard to his arrival, 
that he offered immediately to embark for Jamaica, in a vessel then on the point 
of sailing for that island. Lae 

That the above propositions of your Memorialist were, notwithstanding, rejected 
by the authorities of Manzanillo, who immediately seized his clothes and papers, 
and sentenced your Memorialist to imprisonment ; that your Memorialist then 
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claimed the respect which was due to his commission as an officer, such being held 
under the Captain-General of Jamaica, and requested that several gentlemen of 
respectability of the town might he allowed to stand as security for his appearance 
when required, to avoid ‘he disgrace of imprisonment ; which terms the said autho- 
rities were not disposed to admit. 

That your Memorialist was then conveyed to prison, where he was detained four 
weeks under circumstances of an aggravated and cruel nature, in a place revolting 
with filth and vermin, surrounded by criminals of every class and colour, and sub- 
jected at every turn to the rude insults and violence of the Spanish soldiery, by 
which your Memorialist has been a severe sufferer in health, which he has not yet 
recovered. 

That at the commencement of his imprisonment your Memorialist wrote to the 
British Consul of St. Jago de Cuba, requesting his interference with the Government 
towards his release, and showing the gross maltreatment to which he was subjected. 
The urgent representations, however, of Her Majesty Consul, as stated in his reply 
to your Memorialist, were, in consequence of the dilatory movements of the public 
assessor, unattended with any other beneficial issue, than a promise from the Go- 
vernor that your Memorialist should be treated with consideration, which promise, 
however, was never carried into effect. 

That in the fifth week of his imprisonment, your Memorialist was directed to 
prepare himself, in compliance with an order from the Governor of St. Jago de 
Cuba, for a journey across the island to St. Jago; that in the event of his not 
paying for horse-hire and maintenance on the road, he was told that he would be bound 
by his arms and made to walk; that your Memorialist remonstrated from the state 
of his health, but was eventually obliged to comply, and commenced his journey 
under a guard. 

That your Memorialist, after having gone through the severest hardships on the 
above journey, during which, at an inland town called Bayamo, he was thrown into 
a dungeon by the military governor of that place, where he was kept three days, 
and three nights, without even the necessaries of life, and in which your Memorialist 
must have come to his death had not an American doctor, who obtained ingress 
during the night, made application to the Governor that your Memorialist should 
be permitted to continue his journey. 

That your Memorialist at length arrived at this city (St. Jago), having been six 
weeks in the hands of the Government ; and, after a confinement of two days, was 
carried before the Governor, who stated that not having been able to discover any- 
thing criminatory, in the slightest particular, with regard to your Memorialist, on 
his arrival in the island, he had consequently decided upon liberating him, which 
was accordingly done. 

That your Memorialist has since learnt from Her Majesty’s Consul, that his 
liberation has been made conditional upon his immediately leaving the island ; 
against which condition your Memorialist respectfully, but decidedly, protests, 
as an invasion of those privileges which the subjects of either power, being in a 
state of peace, are permitted reciprocally to enjoy, so long as the subject of such power 


commits no offence against the laws of the country of which he becomes a resident. 


That your Memorialist, having now gone into the details of the circumstances 
under which he has been so grievous a sufferer, his health destroyed, and the rem- 
nant of his means scattered by the expenses which have been entailed upon him 
by the tyranny of the Spanish Government; for nearly five weeks the inhabitant 
of foul and loathsome dungeons, amidst crime and misery ; dragged in a weak state 
of health 140 miles across an unsettled country ; and then told that the suspicions 
against him have proved unfounded, his intentions admitted to have been upright, 
but that he is liberated only on condition of his leaving the island. 

That your Memorialist respectfully appeals to the Government, of which he is a 
subject, for protection and reparation against the authorities of Manzanillo and 
St. Jago de Cuba, for the wanton and tyrannical abuse of his liberty and person ; 
that he humbly solicits your Lordship, as presiding over the Foreign Department, 
to institute a full inquiry into all the circumstances of his case, and that your Lord- 
ship will demand that such ample compensation be made to your Memorialist, for 
his injuries and oppression, as the circumstances shall appear to your Lordship to 
require. . AE 
And your Memorialist, &e. 
(Signed) J. CAMPBELL. 
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Fifth Enclosure in No. 1. 
Mr. Campbell to Viscount Palmerston. 


Rockspring, Parish of Hanover, Jamaica, 
My Lorp, 20th September, 1837. 


. I wave the honour to enclose a duplicate copy of a memorial, the original 
of which was forwarded to your Lordship through his Majesty’s Consul resident at 
St. Jago de Cuba. The aggravated cruelty and oppression under which I have 
been so severe a sufferer, both in personal and pecuniary circumstances, from the 
arbitrary conduct of certain delegated authorities in the southern district of the 
Island of Cuba, peremptorily demand, in common justice to myself, that I should 
so far trespass upon your Lordship’s manifold avocations, as to solicit your Lord- 
ship’s earliest attention to the enclosed contents. 

1 have only to add, my Lord, that the within-mentioned officers eventually 
acquitted me in every way, both in word and deed, of any impropriety of conduct 
while in Cuba; notwithstanding which they have taken upon themselves, at a heavy 
sacrifice to me, to order my deportation from that island, under a suspicion, as they 
stated, that I was connected with the Anti-Slavery Society, which suspicion 
appears to have been the existing cause of their inveterate and cruel treatment to 
me. I certainly, my Lord, know that society from its generous and liberal poli- 
tical tenets, but there my knowledge of it ends. I Jeave it to your Lordship to 
determine whether the outrage committed on my liberty and person is to be justi- 
fied by the suspicion or reality of such a fact. I feel satisfied that your Lordship 
will give your immediate attention to an act of such wanton and arbitrary vio- 
lence, committed on an unofiending British subject ; and at your Lordship’s hands 
I seek for that reparation and compensation to which I feel myself in strict justice 
entitled. — 

I have, &c. 
(Signed) J. CAMPBELL, Jun. 

The Right Hon. Viscount Palmerston, G.C.B. 


Se. Se. &e. 





Sixth Enclosure in No. 1. 
The Queen’s Advocate to Viscount Palmerston. 


My Lorp, , Doctors’ Commons, December 26th, 1839. 


I am honoured with your Lordship’s commands, signified in Mr. Back- 
house’s letter of the 25th ult., transmitting a despatch from her Majesty’s Consul 
at St. Jago de Cuba, enclosing a memorial from Mr. John Campbell, complaining 
that he has been unjustly imprisoned by the Spanish authorities at Manzanillo. 

I am also honoured with Mr. Backhouse’s letter of the 22nd inst., transmitting 
a letter from Mr. John Campbell upon the same subject, and requesting that I 
would take the same, together with the former papers, into consideration, and re- 


port to your Lordship my opinion thereupon. 


In obedience to your Lordship’s commands, I have attentively perused the de- 


‘spatch of Her Majesty’s Consul at St. Jago de Cuba, together with the memorial 


of Mr. John Campbell, and have the honour to report that, considering the circum- 
stances under which Mr. Campbell, who was unprovided with a passport, arrived 
at Manzanillo, and also the revolutionary movements which had then recently 
taken place in the island, I do not think that it would have afforded any just ground 
of complaint, if he had been merely subjected to the restraint necessary for his 
safe custody, and had been sent to the city of St. Jago de Cuba, for the purpose of 
having his case investigated, in conformity with what is represented by the British 
Consul to be the usual practice on all similar occasions. 

Mr. Campbell states that, notwithstanding an offer made by him, mmmediately 
to embark for Jamaica in a vessel then on the point of sailing for that island, the 
Spanish authorities at Manzanillo seized his clothes and papers, and also sentenced 
him to imprisonment; that he was detained four weeks in a place revolting with 
filth and vermin, surrounded with criminals of every class and colour, and sub- 
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jected at every turn to the rude insults and violence of the Spanish soldiery, by 
which he has been a severe sufferer in health, which he has yet not recovered. He 
further states, that in the fifth week of his imprisonment he was directed to pre- 
pare himself, in compliance with an order from the Governor, for a journey across 
the island to St. Jago de Cuba; that in the event of his not paying for horse-hire 
and maintenance on the road, he was told that he would be bound by his arms, and 
made to walk; that he remonstrated from the state of his health, but was even- 
tually obliged to comply, and commenced his journey under a guard. That after 
having undergone the severest hardships on the above journey, during which, at an 
inland town called Bayamo, he was thrown into a dungeon by the military gover- 
nor of that place, where he was kept three days and three nights without even the 
necessaries of life, and in which he must have come to his death, had not an 
American doctor, who obtained ingress during the night, made application to the 
Governor that he should be permitted to continue his journey: that he at length 
arrived at the city of St. Jago de Cuba, having been six weeks in the hands of the 
Government, and after a confinement of two days was carried before the Governor, 
who not having been able to discover anything in the slightest degree criminatory, 
with regard to him, or his arrival in the island, consequently decided upon libe- 
rating him, which was accordingly done ; but, as it afterwards appeared, upon the 
condition that he should immediately leave the island. 

The above representation, supposing it to be in every respect accurate, discloses 
a case of gross and unmerited severity, exercised towards a British subject; and 
unless the Spanish authorities can refute the statement contained in the memo- 
rial, or give satisfactory explanation of their conduct, I submit to your Lordship, 
that Her Majesty’s Government will be justified in demanding compensation for 
Mr. Campbell. : ; 

I have, &e. 
(Signed) J. DODSON. 

The Right Hon. Viscount Palmerston, G.C.B. 


&e. &c. Se. 





No. 2. 
Sir George Villiers to Viscount Palmerston —(Received February 6.) 
My Lorp, Madrid, January 27th, 1838. 


I wAve the honour to enclose the copy of a note, which, in obedience 
to the instructions contained in your Lordship’s despatch of the 11th instant, I 
have addressed to Count Ofalia, respecting the maltreatment of Mr. John Camp- 
bell by the Spanish authorities of Manzanillo and St. Jago de Cuba. 
I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 


Sc. Se. Se. 


Enclosure in No. 2. 


Sir George Villiers to Count Ofalia. 


SIR, Madrid, January 26th, 1838. 


I wave received the instructions of my Government, to bring the following 
case of grievance on the part of a British subject before your Excellency, and to 
request that the Goverment of Her Catholic Majesty will institute a rigorous 
inquiry into the extraordinary conduct of the authorities at Cuba towards Mr. 
Campbell, the individual in question. 

Mr. John Campbell, of Jamaica, having been wrecked on the Bahamas, in his 
passage from Kingston, Jamaica, to Halitax, Nova Scotia, was subsequently car- 
ried by the wreckers to Nassau, New Providence, whence he was taken by a 
Spanish slave-schooner, a prize to Her Britannic Majesty’s brig “ Racer,” to 
Cuba, on his way back to Jamaica, and, being landed at his desire at Cape Cruz in 
July last, he immediately proceeded to Manzanillo with the pilot, and presented 
himself to the authorities at that port. 
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Mr. Campbell stated, that his object in visiting Cuba was to seek employment 
in the practice of tropical agriculture, in which he is skilled. The authorities 
finding that he had no passport (at Nassau there was no Spanish officer empowered 
to. grant one), Mr. Campbell was immediately thrown into prison, where he was 
detained for upwards of four weeks, his papers and effects seized, and in other 
respects treated with inhumanity and violence. 

Mr. Campbell produced his commission as an officer in the Militia of the 
Island of Jamaica; several Spanish merchants of the place offered to give bail for 
his appearance ; and he himself, to avoid the treatment he was threatened with, 
proposed immediately to leave the island, in a vessel then in the port ready to sail 
for Jamaica. ‘The authorities, however, still persisted in detaining Mr. Campbell ; 
and he was kept in the military gaol, a place of revolting filth, surrounded by 
criminals of every description, and subjected to the rude insults and violence of 
the Spanish soldiery, in consequence of which treatment his health has been 
seriously impaired. ; 

On being conveyed to St. Jago de Cuba, in the fifth week of his imprisonment, 
Mr. Campbell was told that, unless he paid for horse hire and his maintenance on 
the road, he would be bound by his arms and made to walk. On arriving at an 
inland place called Bayamo, he was thrown into a dungeon by the Governor, 
where he was kept three days without the necessaries of life, and where he would 
have undoubtedly perished, had not an American doctor obtained access to him 
during the night, and represented his condition to the Governor, when he was 
permitted to continue his journey. 

After extreme hardship and suffering, from the state of illness to which he 
was reduced and the length of the journey, Mr. Campbell arrived at St. Jago de 
Cuba, where, after two days’ delay, he was liberated by the Governor, who had 
not been able to discover anything criminatory against him; but to his liberation 
was annexed the unjust condition of his immediately leaving the island. 

That your Excellency may be made fully aware of the circumstances of the 
case, and of the conduct of the authorities of the island, inclusive of that of the 
interim Governor of St. Jago de Cuba, Don Pedro Moya, I have the honour to 
enclose extracts from the despatches of the British Consul at St. Jago to Viscount 
Palmerston, from Mr. Campbell’s memorial to his Lordship, aud Mr. Campbell’s 
own letter to the Consul. 

Should the representation of Mr. Campbell (and that part of it confirmed by 
Her Britannic Majesty’s Consul at St. Jago is not to be doubted) be confirmed 
by the strict inquiries which I trust your Excellency will direct to be instituted, I 
am sure your Excellency will agree in opinion with the Government of her 
Britannic Majesty, that Mr. Campbell is entitled to expect from the authorities at 
Cuba, a full compensation for the unjustifiable maltreatment of which he 
complains. I have the honour, &c. 

To Count Ofalia, (Signed) GEORGE VILLIERS. 

&e. &e. §&e. 





No. 3. 
Sir George Villiers to Viscount Palmerston.—(Received February 19.) 


My Lorp, — Madrid, February 10th, 1838. 

I nave the honour to enclose the copy and translation of a note, which 
I have received from Count Ofalia, in answer to mine of the 26th ultimo, 
respecting the treatment of Mr. John Campbell by the authorities of Man- 
zanillo, in the Island of Cuba. 

I have, &c. 
(Signed) GEORGE VILLIERS. 

The Right Hon. Viscount Palmerston, G.C.B. 


Se. Se. &e. 
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Enclosure in No. 3. 
(Translation.) Count Ofalia to Sir George Villiers. 
Sir, Madrid, January 31st, 1838. 


I HAVE received the note which you have been pleased to address to me under 
date of the 26th inst., in which, complaining of the proceedings of the authorities 
of Cuba towards the British subject, Mr. John Campbell, you request that a 
rigorous investigation may be instituted into this matter, respecting which you 
communicate to me the information which you have received. 

Having taken your above-cited communication into consideration, in answer to 
it I hasten to inform you that, with reference to what has taken place with the 
said Campbell at Manzanillo and St. Jago de Cuba, the Captain-General of that 
island has been instructed to furnish the necessary information without delay, 
who, after having examined all that has been done by the authorities of the two 
places above-mentioned in this case, will report to Her Majesty, through this 
Ministry under my charge, the history of the facts, together with the reasons 
which there might or might not be for the imprisonment of Campbell, and he 
will state his opinion of the conduct of these authorities, transmitting copies of the 
proceedings which took place at the time of the arrest of this individual, and 
afterwards on his being set at liberty ; in order that, having the case before Her in 
all its bearings, Her Majesty may adopt the corresponding measures. 

(Signed) THE COUNT OF OFALIA. 
To Sir George Villiers, &c. Se. §e. 





No. 4. 


M. D' Aguilar to Viscount Palmerston.—( Received March 30.) 


Ex Infraserito, Enviado Extraordinario, y Ministro Plenipotentiario de 
Su Magestad Catolica, ha recibido orden de dirigirse al Gobierno de Su Magestad 
Britanica, por medio de Su Excelencia el Sefior Visconde de Palmerston, Principal 
Secretario de Estado y de negocios Estrangeros, en reclamacion de un insulto, vio- 
lencia, y muertes, cometido en el puerte de Mozambique el 25 de Setiembre de 
1836, por el Bergantin de la Marina Real Britdnica el “ Leveret,” su Comandante el 
Capitan John Bosanquet, contra el Bergantin mereante espafiol el “Diogenes,” su 
Capitan Juan J. Peoli, hollando todos los derechos conocidos, y todo principio de 
justicia. Dé este hecho, por el cual el Gobierno de Su Magestad Fidelisima, bajo 
euya salvaguardia se hallaba el Bergantin Diogenes, que estaba anclado en el Puerto 
de Mozambique, 4 tiro de fusil de las fortalezas Portuguesas, con la visita del 
practico mayor, y la visita de la aduana A bordo, tiene hechos al de Su Magestad 
BritAnica las competentes reclamaciones, con los documentos que las justifican, y las 
de-indemnizacion del honor del Pavellon Portugues, y de los dafios y perjuicios 
causados al desgraciado Capitan Peoli, que tan inhumanamente fué acometido al 
abordage por el Leveret, cuya tripulacion en desorden, despues de haber herido 4 
muchos Espatioles de la del Diogenes, muerto a otros, saqueado y destruido cuanto 
en él se encontraba, pusieron en cadenas 4 los que sobrevivieron 4 este no provocado 
ataque. 

Cuando el Gobierno espafiol recibio esta queja de parte de un stibdito suyo, que 
desde aquellas regiones, abandonando los restos de su bastimento y de su fortuna, se 
habia venido 4 Lisboa, entablando alli su primera instancia, puesto que en un puerto 
Portugues, bajo aquellas fortalezas, en un territorio de nacion aliada y amiga, se 
habia perpetrado tan grande quanto injusta agresion y demasia, y tuvo de todo el 
conocimiento debido, y la conviccion de que el pretesto, que se did. por el Capitan 


Bosanquet, para una accion indigna de hombres que sirven al Gobierno de una nacion 
grande y generosa, al par que amante de la justicia, cual esla Yneglaterra, era infun- 
dado; puesto que el Capitan Bosanquet hubo de reconocer, que el Diogenes ni sus 
lanchas, ni su gente, habian atacado las del Leveret en el mar, ni el Diogenes desde 
su salida de la Havana para Goa, @ donde iba destinado, habia tenido: motives de 
encuentro con buque alguno, no pudo menos de dar sus ordenes al Infraserito, para que 
uniendo sus reclamaciones 4 las hechas, y que se hagan,’por parte del Gobierno Por- 
tugués, exiga del de Su Magestad BritAnica, no solo la satisfaccion competente por 
el ultrage hecho al mismo tiempo 4 la bandera Espafiola, y e] justo castigo de los 
culpados, sino que se paguen los dafios y perjuicios causados al subdito Espafiol Juan 
J. Peoli, graduados en definitiva en 181,855 pesos fuertes, segun demuestra el docu- 
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mento adjunto, que accompatia 4 la representacion dirigida por el dicho Capitan, al 
Ministro Plenipotenciario de Espafia en Lisboa. 

Al Gobierno Espafiol no puede menos de serle muy sensible, que este y otros 
hechos desgraciados se hayan perpetrado con los buques espafioles que navegan en 
diversos mares, quando la alianza mas leal y sincera le unen con el Gobierno de Su 
Majestad. Briténica; y ha visto con satisfaccion por la nota, que Su Excelencia el 
Sefior Visconde de Palmerston, dirigio al Caballero Ribiero, Encargado de Nego- 
cios de Portugal, el 24 de Julio del aio ultimo, contestando 4su reclamacion y queja 
de los hechos ecitados de 26 de Marzo anterior, que el Gobierno de Su Magestad 
Brit4nica habia tenido el disgusto a saber, que los hechos principales alegados 
contra laconducta del Comandante Bosanquet en Mozambique aparecian probados, 
y que éste hubiese dado lugar a justas quejas por parte de las autoridades Por- 
tuguesas, asegurando al propio tiempo, que se habian dado ordenes extrictas, para 
impedir que tales irregularidades se renueven, por parte de los oficiales de la Real 
Marina Inglesa. 

Pero en esta justa manifestacion, aunque por ella se reconocen ya probados los 
principales articulos de la culpabilidad del dicho Bosanquet, y aparece asi recono- 
cer virtualmente una responsabilidad de resurcir el dafio causado al Capitan del 
Diogenes, no se considera bastante, como el Infrascrito lo espera, de la conocida 
justificacion del Gobierno de Su Magestad Britdnica; siendo asi que por las 
leyes del derecho de las naciones, y aun por las generales y comunes, se exiga la 
reparacion de la ofensa, hecha a pavellon de ambos naciones aliadas y amigas de la 
Inglaterra, y al desgraciado que ha sufrido los efectos de un acto injusto y atroz, 
los daiios y perjuicios que tal conducta indebida le ha causado, los quales no pueden 
calculare bastante sobre los infelices que sobrevivieron 4 aquel acto inhumano. 

El Infrascrito por tanto habiendo cumplido el deber de hacer 4 Su Excelencia el 
Lord Visconde de Palmerston la comunicacion que precede, y que tiene relacion 
con la que Su Excelencia recibira del Encargado de Negocios de Portugal, con esta 
misma fecha, espera que el Gobierno de Su Magestad Britanica, reconocido como 
esta el hecho en cuestion, querra disponer el resarcimiento de los dafios reclamados 
por el infeliz Capitan Peoli, y dar asi un grande exemplo de su grandeza y de su 
_justicia. 

EI Infrascrito, con este motivo, renueva, &c. 
33, Wimpole-street, 23 de Marzo, 1838. 
(Signed) MANUEL M. D’AGUILAR. 


Excelentisino Seftor Visconde de Palmerston. 


&c. Se. &e. 





(Translation.) 

Tur undersigned, Envoy Extraordinary and Minister Plenipotentiary of Her 
Catholic Majesty, has been directed to address himself to the Government of Her 
Britannic Majesty, through the medium of Lord Viscount Palmerston, Her Bri- 
tannic Majesty’s principal Secretary of State for Foreign Affairs, to complain of an 
insult, accompanied by violence and the loss of some lives, which insult was committed 
in the port of Mozambique on the 25th of September, 1836, by Her Britannic 
Majesty’s brig Leveret, commanded by Lieutenant Bosanquet, against the Spanish 

‘merchant brig, the Diogenes, Captain Juan I Peoli, on which occasion all known 
laws and every principle of justice were trod under foot. Of this occurrence the 
Government of Her Most Faithful Majesty, under whose safeguard then was the 
brig Diogenes, lying at anchor in the port of Mozambique, within musket-shot of 
the Portuguese fort, and having on board the chief pilot as well as the officers of 
the Custom-house, has already complained to the Government of Her Britannic 
Majesty, communicating at the same time the vouchers, and claiming reparation 
consistent with the honour due to the Portuguese flag, and of the damages and 
injuries done to the unfortunate Captain PReoli, whose vessel was so cruelly boarded. 
by the Leveret ; inasmuch as the crew of the latter, after wounding many Spaniards 
on board the Diogenes, and killing some, no less than pillaging and destroying 
whatever they could lay hands on, put in chains those who survived this unpro- 
voked attack, 

When the Spanish Government received this complaint from its subject, who, 
abandoning the remains of his vessel and fortune, had repaired to Lisbon to make 
his first application there, since this equally great and unjust aggression and excess 
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had taken place in a Portuguese port, under its forts, and in the territory of an 
allied and friendly nation, and when from all the particulars it convinced itself that 
the pretext of Lieutenant Bosanquet, for a conduct unworthy of men who serve the 
Government of a nation, as greatand generous as it is well known for its love of 
justice, was unfounded, seeing that Lieutenant Bosanquet was obliged to acknow- 
ledge, that neither the Diogenes, nor her boats, nor her crew, had attacked the 
boats of the Leveret at sea, and that the Diogenes, from the time of her departure 
from the Havana for Goa, whither she was bound, had no motives for hailing and 
meeting any vessel, it found itself compelled to order the undersigned to unite his 
complaints with those of the Portuguese Government, and to apply to that of Her 
Britannic Majesty, not only for competent satisfaction for the outrage committed 
at the same time against the Spanish flag, but also for due punishment of the 
aggressors, and reparation of the damages and injuries occasioned to the Spanish 
subject, Juan I Peoli, settled definitively to amount to 181,855 dollars, as appears 
from the enclosed document, which accompanies the representation addressed by the 
said captain to the Spanish Minister Plenipotentiary, at Lisbon. 

It cannot but be extremely painful to the Spanish Government, that these and 
other unfortunate occurrences happen with regard to Spanish vessels navigating in 
different seas, when the most upright and sincere alliance unites it with the Govern- 
ment of her Britannic Majesty ; and it has learned with satisfaction, from the note 
addressed by Lord Viscount Palmerston to the Chevalier Ribiero, the Portuguese 
Chargé d’ Affaires, on the 24th of July last, in answer to the complaint of the latter 
respecting the above-mentioned incidents on May 26th preceding, that the Govern- 
ment of Her Britannic Majesty had been sorry to ascertain, that the principal facts 
alleged against the conduct of Commander Bosanquet at Mozambique appeared to 
be proved, and that the latter had afforded occasion for the just complaints of the 
Portuguese authorities ; adding, that strict orders had been given to prevent the 
recurrence of such irregularities on the part of the officers of the Royal English 
Navy. But though the principal articles of Bosanquet’s culpability are by this just 
declaration acknowledged to be established, and though a habilty to make satis- 
faction to the captain of the Diogenes for damages seeins to be virtually recognized, 
this will not, the undersigned hopes from the well-known justice of Her Britannic 
Majesty’s Government, be considered enough, masmuch as the law of nations, and 
even the general and common law, require reparation of the offence offered to the 
flag of the two nations, both of them the allies and friends of England, and also to 
the unfortunate man who has suffered from tie effects of an unjust and atrocious 
act, namely, the damages and injuries which such an improper conduct has ocea- 
sioned to him, and which are incalculable with regard to the unhappy men who 
have survived that cruel act. 

The Undersigned, having thus complied with his duty by addressing the above 
to Lord Viscount Palmerston, which communication is of the same import with 
that which His Excellency the Portuguese Uhargé d’ Affaires will transmit under 
this date, hopes that the Government of her Britannic Majesty, seeing that the tact 
in question is acknowledged, will be willing to give directions for repairing the 
damages for which the unfortunate Captain Peoli claims to be indemnitied, and will 
thereby afford a splendid example of its higi-mindedness and justice. 

The Undersigned avails himself, &c. 
(Signed) MANUEL M. D’AGUILAR. 
33, Wimpole Street, 28th March, 1838. 


(For Enclosures, see Enclosures in Note from M. Carvalho, 
of March 28, 1833, No. 98.) 





No. 5. 
Viscount Palmerston to M. d’ Aguilar. 


Foreign Office, March 16, 1838. 


Tue undersigned, &c., has the houour to acknowledge the receipt of the 
note, which was addressed to him on the 2oti ultimo by M. d’ Aguilar, &c., upon 
the subject of the claim brought forward by the master of the Spanish vessel 
Diogenes,” for losses and damages said to have been incurred by him, in conse- 
eae of the attack made on him by Lieutenant Bosanquet, of Her Majesty’s brig 
«¢ Leveret.. 
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The undersigned has the honour to inform M. d’Aguilar, that the early attention 
of Her Majesty's Government will be given to the subject in question. 
The undersigned, &c. 
(Signed) PALMERSTON. 
The Chevalier d Aguilar. 
&e. &e. Se. 
i 
No. 6. : 
Sir George Villiers to Viscount Palmerston.—( Received May hey 
My Lorp, Madrid, 2\st April, 1838. 


I wAvE had the honour to receive your Lordship’s despatch, marked 
Slave Trade, of the 6th instant. 

I enclose the copy and translation of a note which I have received from 
Count Ofalia, in answer to mine of the 11th instant, respecting the Slave 
Trade now carrying on with the Havana, under the Portuguese flag, and the 
certificate issued to the Portuguese Schooner “ Ligeira,” by the Custom-house 
officers of the Havana. I have, &c., 


(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. . 


Se. Se. &e. 





Enclosure in No. 6. 
(Translation. ) Count Ofalia to Sir George Villiers: 


Sir, 
I HAVE received your communication of the 11th instant, in which you are 


pleased to state to me the information, which has been received from the British 
Commissioners at Sierra Leone, respecting the Slave Trade carrying on with the 
Havana under the Portuguese Flag. F 

-T have made known its contents to the Minister of Finance, in order that the 
authorities of that department in the Island of Cuba may be instructed to be more 
cautious in issuing such certificates as that which you say was found on board the 
Portuguese schooner “ Ligeira,” captured by Her Britannic Majesty’s Brigantine 
«« Bonetta,” and condemned at Sierra Leone. 

I have likewise communicated to the same Minister the orders of Her Majesty, 
that such certificates be not issued by the Custom-house there, without a sufficient 
bond, which may be security, in case it should afterwards be proved that the pro- 
hibited articles were destined to illegal purposes. 

. I have, &c. 
(Signed) THE COUNT OF OFALIA. 


To the Minister of Her Britannic Majesty. 





ese ere ee eee reece ee ce ————————————— 
) No. 7. 
Sir G. Villiers to Viscount Palmerston.—( Received May 21st.) 


Extract. Madrid, 12th May, 1838. 


I nave the honour to acknowledge the receipt of your Lordship’s 
despatch of the 10th of April, 1838. 

I enclose the copy ‘of a note which, in obedience to the instructions con- 
tained in your Lordship’s despatch of the 6th of April, I addressed to Count 
Ofalia, relative to the case of the Spanish brig “ General Laborde,” adjudicated 
in the Mixed Court of Justice at the Havana. 

_ I waited upon Count Ofalia a few days since, and asked him what answer he 
intended to give to my note of the 29th ult. His Excellency replied that he 
took entirely the same view of the matter in question as Her Majesty’s Govern- 
ment, and that he feared it would be impossible to disturb the improper sen- 
tence of the Commissioners ; but that it was the bounden duty of the contract- 
ing parties to a treaty, whenever a doubt occurred upon the letter of its stipu- 
lations, to interpret that doubt according to the spirit of the treaty, and it was 
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his intention to send to the Havana peremptory instructions upon the subject, 
in conformity with those suggested in my note. 

I said it was very satisfactory to me to learn that such were his Excellency’s 
opinions. 

His Excellency added, that the instructions to the Captain-General should 
be sent in the form I liked to prescribe, and that, if they were not found to 
answer the purpose, it would then be time to treat of the additional article. 


Enclosure in No. 7. 
Sir G. Villiers to Count Ofala. 


Sir, Madrid, 29th April, 1838. 


I HAVE received the instructions of my Government to request your Excel- 
lency’s serious attention to the case of the Spanish Brig “ General Laborde,” ad- 
judicated in the Mixed Court of Justice, established at the Havana under the 
Treaty concluded with Spain in June, 1835, for the complete suppression of the 
Slave Trade. 

It appears from the evidence laid before the Court, that the vessel in question, 
when captured, had on board, almost every one of those things, which are de- 
clared in the Tenth Article of the Treaty of 1835, to furnish prima facie proof 
that a vessel is actually employed in the Slave Trade. She had also on board a 
quantity of tobacco; and she was said to be bound on a voyage to Cadiz: the 
evidence also went to show, that many of the prohibited articles had, for a previous 
voyage, been furnished by the Intendency of Cuba, and some few of them had, in 
that previous voyage, been wanted for a legal purpose. 'The voyage, on which it 
was said that those articles had been wanted for a legal purpose, had been com- 
pleted. The vessel had returned to Cuba from that voyage, and she was detained 
while proceeding on a new voyage, having with her all the prohibited articles which 
she had on board in the former voyage; some of them, your Excellency will be 
pleased to observe, furnished originally at Cuba, from which Island she was pro- 
ceeding ; and no evidence whatever was brought forward to show, nor was it ever 
asserted, that all the prohibited articles, or any of them, were wanted, or could be 
wanted, for any legal purpose, on the voyage on which her owners stated that she 
was proceeding when she was detained. 

The case, such as I have summarily stated it, was brought before the Mixed 
Court : the British Commissioner was of opinion that the vessel ought to be con- 
demned; the Spanish Commissioner declared himself of opinion that she ought to 
be liberated. The case was therefore submitted to arbitration: an Arbitrator was 
chosen by lot: that Arbitrator was Spanish, and he decided for the liberation of 
the vessel. 

On the perusal of the judgment given on this vessel in the Mixed Tribunal, your 
Excellency will perceive, that the sentence was passed without a due attention to 
the circumstance which constitutes the ground on which the vessel was detained ; 
although on the proof or disproof of that circumstance, the condemnation or libe- 
ration of the vessel ought to have depended. 

That circumstance was, that the vessel had the forbidden articles on board on the 
very voyage on which she was captured; and that fact having been ascertained, 
the remaining point to be determined, according to the evident intention of the 
Tenth Article, was whether the prohibited articles had been put on board, and had 
been needed for legal purposes, on the particular voyage on which the vessel was 
proceeding when detained; and if such necessity could not have been proved, the 
vessel became justly subject to condemnation. 

It is not to be denied that there is an expression in the latter part of the Tenth 
Article of the Treaty, which gives an opening for a construction different from the 
evident intention and spirit of the Treaty; because that expression, in its most 
limited sense, says only, that the evidence to be brought by the Master or the 
Owner shall establish, that the vessel was, at the time of her detention or capture, 
employed in some legal pursuit. 

The Equipment Article was however drawn up with a wider view; and the 
narrow interpretation which I have poimted out to your Excellency will, if per- 
sisted in, do away with the whole effect of that Article ; for vessels having any or 
all of the prohibited things on board, may escape punishment, although no evi- 
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dence is brought forward to prove that such things were put on board for any legal 
purpose, if only evidence be produced that, at some previous period, some of these 
things had once been wanted for a legal purpose; and, indeed, even such last- 
mentioned evidence would become unnecessary, if papers were produced tending 
to show, that the vessel was at the time of capture proceeding to a place where 
she could not carry on Slave Trade. 
But such papers and evidence, it is well known, may be easily, and at any 
time, fabricated and produced; and if such assertions are to stand good as a de- 
fence against the actual presence of prohibited things on board, and not accounted 
for by any legal purpose, that provision, which was intended to form one of the 
chief barriers against the artful and clandestine undertakings of slave-dealers, will 
become of little avail. 
- Your Excellency is well aware, that the spirit which animated the two Govern- 
ments of Great Britain and Spain in the conclusion of this treaty, is far from 


sanctioning an interpretation which would defeat all the ends, which the preamble 


of the treaty itself states to have been the desire and purpose of both the high 
contracting parties, viz.—that of rendering thereby the means taken for abolishing 
the inhuman traffic in slaves more effective. 

The whole tenor of the treaty is in conformity with this view. 

The first article declares the Spanish Slave Trade to be thenceforward totally 
and finally abolished in all parts of the world. 

By the second article the Queen of Spain engages, that immediately after the 
treaty, and from time to time afterwards, as it may become needful, Her Majesty 
will take the most effectual measures for preventing her subjects from being con- 
cerned in, or carrying on in any way, the trade in slaves. 

The fourth article declares, that the measures to be taken by the treaty were 
taken, in order completely to prevent the infringement of the spirit thereof; and 
Article Ten, framed with the same intent, declares, that every vessel equipped as 
the “ General Laborde” was equipped, is to be detained, and that such things as 
the “ General Laborde” had on board, are to be considered as prima facie evidence 
that the vessel which has them on board, is actually employed in slave trade; and 
according to the spirit of the article, she is to be condemned unless such evidence 
be rebutted.—But your Excellency will I am sure agree with me that such evi- 
dence cannot properly be rebutted, except by evidence showing some legal pur- 
pose for which the forbidden things were immediately required. I am however 
instructed to inform your Excellency, that it is not the wish of Her Britannic 
Majesty's Government to disturb the sentence of the Court in the particular case 
of the “ General Laborde,’ because, whatever may have been the ground on 
which it was given, Her Britannic Majesty’s Government consider that by the 
treaty, the sentence must be final. But it has become my duty, with a view of 
preventing the evil effects, which must ensue from a repetition of a similar sentence 
on similar grounds, to protest in the name of my Government in the most formal 
manner against the construction put upon the treaty in the case of this vessel.— 
And to urge the Government of Her Catholic Majesty to issue to the Spanish 
Commissioners at the Havana instructions to construe Article Ten of the treaty, 
according to the sense in which I have had the honour to represent its instructions 
and spirit to your Excellency, and to give in future their sentence accordingly. 

I have, &c. 

othe (Signed) GEORGE VILLIERS. 

His Excellency Count Ofalia. . 





No. 8. 


Viscount Palmerston to Sir George Villiers. 
Sir, Foreign Office, May, 24, 1838. 
I uerewirn transmit for your information, two copies of two series of 
papers relating to the Slave Trade, which have been presented to the two 
see of Parliament, during the present session, by Her Majesty’s com- 


niin: es f Tam, &e. 
Sir G. Villiers, G.C.B. 
Se. fe. Se, . 


| (Signed) PALMERSTON. 
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16 SPAIN. 
No. 9. 
, Viscount Palmerston to Sir G. Villiers. 
Extract. Foreign Office, May 28th, 1838. 


I wave received your Despatch of the 12th of May instant, stating the 
reply which Count Ofalia gave verbally to your representation on the subject 
of the vessel the ‘‘ General Laborde,” ; 

It will certainly be right to wait until the written answer of Count Ofalia 
shall show, whether it shall be necessary or expedient to press the Spanish 
Government, for the conclusion of a more formal and distinct expression of 
their interpretation of the stipulation contained in the equipment article. 





No. 10. 
Viscount Palmerston to Sir George Villiers. 


Sir, Foreign Office, 31st May, 1838. 


I HEREWITH transmit to you the copy of a despatch from Her Ma- 
jesty’s Commissioners at the Havana, relative to the black soldiers belonging 
to Her Majesty’s West India regiments, who are stationed on board the 
« Romney” hulk ; and for the reasons stated by mein my previous Despatches 
on this subject, I have to desire that you will again earnestly press the Spanish 
Government, to give orders that these soldiers may be permitted occasionally 
to go on shore. Iam, &c. 

(Signed) PALMERSTON. 
Sir George Villiers, G.C.B. 
Se. &e. &e. 


Enclosure in No. 10. 


Her Majesty’s Commissioners to Viscount Palmerston. Havana, April 20, 1838. 
(See Class A. No. 52, p. 92.) 





Now li: 
Viscount Palmerston to Sir George Villiers. 


Sir, Foreign Office, 9th June, 1838. 


I HEREWITH transmit to you the copy of a resolution which was voted 
unanimously by the House of Commons on the 10th May, 1838, for an 
address to Her Majesty upon Slave Trade, and a copy of the answer which, on 
the 23rd of the same month, Her Majesty was pleased to return to that ad- 
dress. 

You will see from these papers the unceasing and anxious desire of the Par- 
liament and Government of this country, for the extinction of the traffic in 
slaves. 

I am commanded by Her Majesty to instruct you, to communicate these 
papers to the Spanish Government, and earnestly to press upon them the 
immediate conclusion of the negotiations, with which you are charged on this 
subject. Iam, &c. 

(Signed) PALMERSTON. 
Sir George Villiers, G.C.B. 


&e. &e. &e. 





No. 12. 
Sir George Villiers to Viscount Palmerston.—(Received June 10.) 


My Lorp, Madrid, 2nd June, 1838. - 


I HAVE the honour to acknowledge the receipt of your Lordship’s 
despatches of the 19th and 24th April, 1838. 
T enclose the copy of a note which, in obedience to the instructions con | 
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tained in your Lordship’s Despatch of the 24th April, I have addressed to 
Count Ofalia, respecting the liberation of the ‘“ Vencedora” by the Mixed 
Commission at tne Havana. ! ; 

I enclose likewise the copy and translation of a note, which I haye received 
from his Excellency in answer to mine of the 25th January, requesting that 
inquiries might be made with regard to the “ Vencedora” having slaves con- 
cealed on board, during her stay in the port of Cadiz. 

I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
&c. Se. ec. 


First Enclosure in No. 12. 


Sir George Villiers to Count Ofalia. 
Sir, ' Madrid, May 26th, 1838. 


In a note I had the honour to address to your Excellency on the 25th 
January last, I stated that Her Britannic Majesty’s Government had received in- 
formation, that a Spanish vessel, called the “ Vencedora,” had, during the month 
of September, arrived at Cadiz from the coast of Africa, and that while she stayed 
in that port she had a number of Bozal negroes concealed on board, which remained 
there during the voyage to Puerto Rico: in obedience to the instructions of my 
Government, I requested that your Excellency would examine into the conduct of 
the sanitary officers in the port of Cadiz on this occasion, who either must have 
known of this inhuman and flagrant violation of the Slave Treaties, or must have 
been culpably remiss in the discharge of their duty. 

A few days after the date of my note, your Excellency did me the honour to 
inform me, that steps had been taken to procure the necessary information on the 
subject ; but up to the present moment I have not learned that any result has 
been obtained, 

In the meantime the “ Vencedora,” which had been captured, on account of the 
negroes concealed on board, by the officers of Her Britannic Majesty’s ship 
** Ringdove,” has been tried and liberated, but under circumstances which makes 
it incumbent upon me to call your Excellency’s earnest attention to the facts and 
observations on this decision, which I now have the honour to lay before your 
Excellency. 

From the proceedings in the case of the “ Vencedora,” before the Mixed Com- 
mission at the Havana, it appears that the schooner was on her passage from 
Africa to Cuba with a cargo of slaves; that in the course of her voyage she had 
touched at Cadiz and Puerto Rico; and that while she was at Cadiz, and during 
her passage thence to Puerto Rico, her slaves were stowed between decks, so as to 
be concealed from the passengers taken on board at Cadiz, and were thus confined 
in a manner necessarily occasioning to them the most severe sufferings; that the 
vessel had landed a number of her slaves at Puerto Rico, where she stayed eight 
days; that she there procured fresh papers, and was proceeding with the remain- 
der of her slaves, 26 in number, to Cuba, when she was met with and detained by 
Her Britannic Majesty’s ship “ Ringdove,” Commander Nixon, and brought before 
the Mixed Court of Justice, established at the Havana, under the Treaty of June, 
1835, for the prevention of the Slave Trade. 

The whole of these circumstances did not at first come out in evidence, but the 
main fact of bozal negroes being on board, apparently for the purposes of traffic, 
appeared at once in evidence; and the other circumstances were communicated to 
the Judges, before the final sentence was given by the Arbitrator. 

The British Judge declared that the vessel ought to be condemned ; the Spanish 
Judge declared that she ought to be liberated ; and the Spanish Arbitrator, upon 
whom in this case the lot fell to determine the difference, declared, on the grounds 
stated by the Spanish Judge, that the vessel ought to be liberated, and she was 
liberated accordingly. 

The reasons which were assigned by the Spanish Judge for the liberation of 
this vessel, and which were confirmed by the Arbitrator, were, that the slaves were 
described in the papers from Puerto Rico as passengers, and as having been actually 
sold to a person in Cuba; and that therefore they were not brought to Cuba for the 
purposes of traffic. 
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But these alleged reasons were not borne out by the facts of the case; for in the 
only documents found among the ship’s papers which referred to the negroes, and 
which were in form of licenses, the negroes were not designated as passengers; 
but were deseribed rather as parcels of goods or property, which certain persons 
were authorized by those licenses to transport from one place to another. 

It was not attempted to be maintained that the negroes were passengers, voy- 
aging by their own free will: and the faet of their having been previously sold to 
a person in Cuba, even if true, was no proof that they were not brought to Cuba 
in a manner and for a purpose contrary to the meaning of the ‘Treaty. For if it 
were to be admitted that the transport from Africa were lawful, provided always 
that the slaves were considered as having been sold to an European purchaser, 
previously to their removal from the African coast, then it is obvious that all the 
Treaties which have been concluded for the Suppression of Slave Trade, would, 
by such an evasive interpretation, be reduced to a mere waste paper. 

But the Treaty expressly declares that all Slave Trade on the part of Spain is 
abolished in all parts of the world; and that the subjects of Her Catholic Majesty 
shall not be concerned, nor her flag be used, in carrying on the trade in slaves in 


any way: and these slaves were newly imported negroes, and therefore ought to 


have been set free. 

There is no stipulation in the Treaty, under which the mere fact that the name 
of passengers is given to slaves, can save from condemnation a vessel containing 
fresh slaves ; nor by which, if the purchase of slaves is effected in one place, they 
can be transported to another place, for the purpose of being delivered over to the 
purchaser. ci 

Such an interpretation would defeat the whole purpose of the Treaty, and never 
can be allowed. ; 

If the reasoning of the Spanish Arbitrator be admitted, a vessel might go to 
Africa, and there take in a cargo of slaves ; the slaves might from the commence- 
ment of the voyage be called passengers, and. the vessel and her cargo would under 
that interpretation be safe: or else sales of the slaves might. be made in Africa, or 
at any spot at which the vessel might touch in her return voyage from thence, 
and the vessel and her cargo would thus be secured from condemnation. 

I have consequently received the instructions of my Government to protest, in 
the name of Her Britannic Majesty, against the sentence given by the Spanish 
Arbitrator, in the case of the “ Vencedora ;” such sentence being directly contrary 
to the spirit and meaning of the Treaty of 1835, and necessarily tending to defeat the 
express intention with which the High Contracting Parties concluded that Treaty. 

Lam further directed by the Government of Her Britannic Majesty, to urge 
upon your Excellency the necessity which exists for sending out instructions, for, 
the guidance of the Commissioners at the Havana in future cases of the like nature, 
directing those Commissioners to give sentence for the condemnation of all vessels 
found with slaves on board, unless such slaves shall be employed as part of the 
crew of the vessel, and shall be enrolled as such in the original Muster-roll 
thereof; or unless they shall be proved by evidence to be bond fide domestics, 
attending as such upon their master on board the vessel detained. 

I have, &c. ; 


His Excellency Count Ofalia, — (Signed) GEORGE VILLIERS. 
Se. Sc. &e. 


P.S. Since writing the above, I have had the honour to receive your Excel- 
lency’s note of the 24th instant, in answer to mine of the 25th January last, in 
which your Excellency is pleased to inform me, that it appears from the investi- 
gations made in Cadiz by the political chief, that the “ Vencedora” had not the 
slaves on board while she was in that port, and that the Marine, Sanitary, and 
Custom-house authorities rigorously and scrupulously examined the said vessel, and 
observed no cause of complaint against the Master and owners of the said vessel. 

I can only observe to your Excellency, that on reference to the proceedings in 
the cause of the “ Vencedora,” before the Mixed Court, I do not think that any 
impartial person could be persuaded that, during the time the “ /encedora,” re-, 
mained in the port of Cadiz, she had not the slaves concealed in a part of the 
hold. It appears that during the passage from Cadiz to Puerto Rico, the pas- 
sengers were frequently annoyed by fetid smells from below; that great quantities 
of rice were cooked, the object of which was unknown to the passengers, and that 
none of the passengers were permitted to go down below even for a change of 
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clothes, which were fetched up by the sailors... At Puerto Rico a number of jars 
which had been used for necessary purposes were put ashore. The negroes on being 
examined, unanimously declared that they had never been but in one ship; the 
same in which they were found, and on board which they were put when taken 
from their native coast, and that the voyage had been about two moons. ‘These 
negroes were all bozal, understood no European language, and were ignorant of 
the names by which it was pretended they were called. 

_ This evidence was refused to be heard by the Spanish Judge of the Mixed 
Court, because a sentence had already been* pronounced previously to these facts 
being discovered, but this circumstance does not in the least affect the weight of 
the testimony. 


(Signed) —« GY. 





t 


Second Enclosure in No. 12. 


(Translation.) Count Ofalia to Sir George Villiers. 
SIR, Madrid, May 24, 1838. 
In the note which you were pleased to address tome on the 25th January last, 


: you thought proper to state to me that the Spanish vessel ‘* Vencedora,” lately cap- 


tured, and carried into the Havana for having slaves concealed on board, procured 
them on the river Congo, and brought them to Cadiz, keeping them in the closest 
confinement during the time the vessel remained there, as the passengers of the 
same vessel were aware, and you requested that enquiries might be instituted into 
the circumstances attendant upon the stay of the “ Vencedora’ at Cadiz, and as to 
whether the sanitary authorities were really aware of the crime that was being 
committed there. 

On the 29th of the same month I had the honour to inform you, that I would 
communicate to you the result of the enquiries ordered to be made at Cadiz for 
ascertaining thetruth of this inhuman act. 

From the investigations which the Home Department had made in Cadiz, 
through the political chief of that province, it appears that the “ Vencedora” had 
not the slaves on board while she was in ‘that port, ‘and that the Sanitary, Marine, 
and ‘Custom-house authorities rigorously and scrupulously examined the said 
vessel, without having discovered any cause for proceeding against the Master and 
owners of her. 
; I avail myself, &c. 

(Signed) THE COUNT OF OFALIA, 
The British Minister, 
Se.  &e. Se. 


ee 
No. 13. 
Viscount Palmerston to Sir George Villers. 
Sir, ss Foreign Office, June 11th, 1838. 
I HEREWITH transmit to you copies of a letter and of its enclosures, re- 


ceived by me from the Colonial Department, on the subject of tonnage duty, 
which has been demanded by the Governor-General of Cuba from the brig 


“« Venus,” on her return to the Havana, after having been employed im-convey- 


ing to their destination negroes, emancipated under the sentence of the 
mee Court of Justice, in pursuance of the stipulations of the Treaty of June 
1835. . 

As the local Government of Cuba had in every previous instance of the 
kind remitted the tonnage duties, and as there does not appear to be any cause 
why this case should have been made an exception to the general rule, I have 
to desire that you will represent this circumstance to the Spanish Government, 
and request them to send out orders to Cuba, that the indulgence in question 
may be given in this case, and may be continued to be given to vessels engaged 
in or returning from an employment, such as that in which the “Venus” had 
beenengaged. Iam, &c. 1 ote 

_ (Signed) PALMERSTON. 
Sir George Villiers, G.C.B. 


&e. &e. &c. ets ee eee ee 
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First Enclosure in No. 13. 
Mr, Stephen to the Hon. WV. Fox Strangeways. 


SIR, Downing Street, 25th April, 1838. 

I am directed by Lord Glenelg to transmit to you, for the consideration 
of Viscount Palmerston, the copy of a letter from Dr. Madden; from which it 
appears that the exemption from tonnage duties, usually granted to vessels em- 
ployed in removing liberated negroes, from the Havana, has in the recent case of 
the brig “« Venus” been refused by the Spanish Government at that place. 

I have, &e. 
(Signed) JAS. STEPHEN. 





The Hon. HV. Fox Strangeways. 
Sc. &e. OC 


Second Enclosure in No. 13. 
Dr, Madden to Lord Glenelg. 


My Lorp, Havana, 25th February, 1838. 


I AVE the honour to inform your Lordship, that I moved the 17 remain- 
ing negroes of the “ Matilda,” who had been left here in the sick depot, on the 
8th instant, being then all declared convalescent by the Surgeon of Her Majesty’s 
ship “ Romney,” on board the packet ‘ Melville,’ which sailed on the 9th instant 
for Belize ; the expense for the removal of the 17 being 150 dollars: having had 
no occasion to purchase any provisions for the negroes since the departure of the 
others, and no addition to the expense of clothing, except for the women of this 
party, who having infants, and having remained so long here, I considered an ad-. 
ditional dress for each was necessary, and this item was very trifling. I regret to 
say that the Intendant-General has refused to exempt the brig “ Venus” from the 
charge of tonnage duties on her return to this port, though remitted in every 
former instance. Your Lordship will perceive, by the enclosed correspondence, 
that both my applications, and, on finding them unsuccessful, a memorial I re- 
quested the consignee of the “Venus” to send him, have heen refused. This 
refusal I can look on in no other light than a desire to put the British Government 


to every possible expense in the execution of the Treaty, which is considered 


inimical to Creole interests, represented as they are by the Intendant-General. 
Had the Captain-General any control over his department, these duties would 
have been remitted. Their amount is 227 dollars. 


I have, &c. 


The Right Hon. Lord Glenelg, (Signed). R. R. MADDEN. 


Se. Sc. &e. 





Third Enclosure in No. 13. 
Dy. Madden to His Excellency Conde de Villanueva. 


Most EXxcELLENT Sir, Havana, 5th January, 1838. 
I HAveE the honour to inform your Excellency, that the Bremen _ brig 
« Venus” sailed from this port, with liberated negroes of the “ Matdda,” on the 
31st December for Belize, and will return here in ballast ; and as in the former 
similar cases, I have to request your Excellency will be pleased to issue the 
necessary orders for the remission of the tonnage duties on her return, as likewise 
the duty on the rice-shipped for the use of the negroes. -The vouchers, specifying 
the particulars of both, I have the honour to enclose; and, with the highest 
respect, a 
* [Thave; &er = ‘°° 
on. (Signed) R.R. MADDEN. ~— 
To his Excellency the Conde Villanueva. 
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Fourth Enclosure in No. 13. 
Dr. Madden to the Conde Villanueva. 
Most EXcE.ieEnt Sir, Havana, 24th Jauuary, 1838. 


I BEG respectfully to call your Excellency’s attention to the subject of an 
application made immediately after the departure of the “ Venus,” for the remission 
of the tonnage duties on that vessel : she has now returned, and the consignee has 
been called on by the Custom-house to pay those duties. The “ Venus” having 
returned, as she went, in ballast, and in all former cases those duties having been 
remitted, I have to beg your Excellency will be pleased to issue the necessary 
orders. 

ATU I have, &c. 

(Signed) R. R. MADDEN. 

The Conde Villanueva. 





Fifth Enclosure in No. 13. 
H. Watjea and Co, to Dr, Madden. 
SiR oases ts Le get ere Havana, 8th February, 1838. 

_ Havine applied to the Custom-house for a remission of the tonnage duties 
on the Bremen brig “ Venus,” on her return from Belize to this port, we were 
directed by the Collector to memorialise the Intendant on this subject, the Col- 
lector not believing himself authorised even in this case to grant an exemption 
from a fiscal charge established by law. We consequently respectfully solicited 
his Excellency to be pleased to order that the amount of said tonnage duties might 
be returned, in consideration of the nature of the service in which the vessel had 
been employed; but are sorry to say, we were answered in the negative. His 
Excellency stating, asa reason for his refusal of our request, that the present 
situation of the royal treasury would not admit of any deviation from the rules laid 
down in the tariff now in force. We find ourselves for this reason under the 
necessity of applying to you for the payment of the sum exacted from us by the 
revenue, which, according to the stipulations of the charter party, is at your 
charge. The sum amounts to 227 dollars 2 rials, as per account, which we beg 
leave to accompany, requesting you to let us know when and where we shall be 
refunded for our provisional outlay. 

See We are, &c. 
: (Signed) . H. WATJEA AND CO. 
Dr. Madden. 


| Si ath Enclosure in No. 13. 
The Count de Villanueva to Dr. Madden. 


Sir, Havana, 5th February, 1838. 


Tue limited means of Her Majesty’s treasury not allowing of the exemption 
from tonnage duties in the case of the Bremen brig ‘“* Venus,” which transported 
negroes from this port to the English Colonies, and has returned in ballast, 
I have issued directions for the collection of the corresponding duties ; which I 
state to you in reply to your official notes of the 5th and 24th January last, in 
in which you solicited the aforesaid exemption. — Bape 

sat 116 aWistiehs 98) te eho) God preserve You ‘tiany' yedis;* 
mom os eee So(Signedy ~~ > “EEL CONDE DE VILLANUEVA. - 
Drouitadden erty 30 EW, Tamang GE task et OF POR Re NS 
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No. 14. 
Viscount Palmerston to Sir George Vilhers. 

Sina aM A adie: Foreign Office, June 13th, 1838. 
I HAVE received your despatch of the 2nd of June 1838, containing your 


correspondence with Count Ofalia on the subject of the ‘‘ Vencedora.” 
I approve entirely the observations which your note to Count Ofalia of the 
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26tn of May, 1838, contains, upon the statement in his Excellency’s note to 
you of the 24th of the same month, upon the subjectof the slaves said to 
have been concealed in the hold of the “ Vencedora.” ; 

You will further say to Count Ofalia, that having communicated to me the 
correspondence in this case, you are instructed to state to his Excellency, that 
the report made to him upon it can only be considered by Her Majesty’s 
Government as an additional proof, that unfortunately no reliance can be 
placed upon any of the subordinate authorities of the Spanish Government, 
either in the Colonies, or even in Spain itself, for the due execution of the 
laws of Spain, and of the Treaties between Spain and Great Britain, for the 
suppression of the Slave Trade. 

Iam, &c. 


Sir George Villiers, G.C.B. (Signed) PALMERSTON. 
Sc. Se. Se. 


OO aE 


No. 15, 


M. @ Aguilar to Viscount Palmerston—Received June 16, 1838. 


Mitorp, 33, Wimpole Street, Junio 16, de 1838. 


En consecuencia de la nota que, con fecha 28 de Marzo ultimo, tuvo el 
honor el Infrascrito, Enviado Extraordinario y Ministro Plenipotenciario de Su 
Magestad Catolica cerea de Su Magestad Britanica, de parar aS. E. el Lord 
Visconde de Palmerston, Principal Secretario de Estado y de negocios Estran- 
geros de Su Magestad la Reina de Inglaterra, de orden de Su Gobierno, relativa al 
insulto hecho por el Capitan Bosanquet, comandante del ‘“‘ Leveret,” de la Marina 
real Inglesa enel puerto de Mozambique, al comandante Espafiol del “ Diogenes,” 
tiene ahora la honra de pasar 4 sus manos el adjunto documento original, en que se 
prueba de un modo irricusable que el Bergantin “ Aguila Vengadora” es, y no el 
« Diogenes,” aquel, cuya descripcion y sefias corresponden exactamente al barco, 
que el referido Capitan Bosanquet manifesto al Gobierno de Mozambique haber 
hecho fuego 4 su bote; y de consiguiente que el ataque hecho al “ Diogenes” fue sin 
provocacion alguna por su parte, atentatorio é injusto en todos sentidos. 

Con este motivo el Infrascrito, &c. 
(Signed) MANUEL M. D’AGUILAR. 


Excellentisimo Senor Visconde de Palmerston, 


Se. &e. es 





Translation. 
My Lorp, 33, Wimpole Street, June 16, 1838. 


In consequence of the note, which under date of the 28th of last March, the 
undersigned, Envoy Extraordinary and Minister Plenipotentiary of Her Catholic 
Majesty, had the honour to transmit to Lord Viscount Palmerston, Her Britannic 
Majesty’s Principal Secretary of State for Foreign Affairs, by order of his 
Government, relative to the insult offered by Captain Bosanquet, commander of 
Her Britannic Majesty’s ship “ Leveret,” in the port of Mozambique, to the Spanish 
commander of the ‘ Diogenes,” he now does ‘himself the honour to transmit to 
his Lordship, the enclosed original document, which proves beyond contradic- 
tion, that it was the brig «Aguila Vengadora,’ and not the ‘“ Diogenes,” 
whose description and marks correspond exactly with the vessel which Captain 
Bosanquet stated to the Government of Mozambique to have fired at his boat; 
and that consequently the attack on the “ Diogenes” was without any provo- 
cation on her part, outrageous and unjust in every respect. ; 

The undersigned avails himself, &c. 
(Signed ) MANUEL M. DE AGUILAR. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. Se. &e. 





Enclosure in No. 15. 
(See Enclosure in Note from M, de Carvalho of the 14th June, 1838, No. 119.) 
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~ No. 16. 


Sir George Villiers to Viscount Palmerston.—( Received June 25.) 
My Lorp, Madrid, June 16, 1838. 
I nave the honour tu enclose the copy and translation of a note, which 
T have received from Count Ofalia, in answer to mine of the 29th of April, 
respecting the liberation of the slave vessel ‘‘ General Laborde ” by the Mixed 
Commission at the Havana, and with reference to my despatch to your Lord- 
ship of the 12th ultimo, I enclose the copy of a form of instruction to the 
Mixed Commission, which I have drawn up and presented to Count Ofalia. 
His Excellency has adopted it, and assured me it should be forthwith sent 
to the Havana. adding that he should further direct the Spanish Comuis- 
sioners, in all doubtful eases, to give their decision in strict conformity with 
the spirit of the Treaty. 
I have had the honour to receive your-Lordship’s despatches of the 24th, 
the 28th, and the 31st of May. 
tree T have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. . 
&e. &e. &e. 





First Enclosure in No. 16. 


Count Ofalia to Sir George Villers. 
Madrid, 20th May, 1838. 


In my office. there is no antecedent nor information whatever, as I had the 
honour of informing you verbally, relative to the capture and adjudication, by the 
Mixed Court of Justice at the Havana, of the Spanish brig ‘General Laborde,” 
of which your note of the 29th April last treats. 

I this day asked the Minister of Marine, Commerce, and Colonies, if he has any 
data upon the subject, in order, with this additional information, to be enabled to 
give the necessary instructions to the proper authority of Cuba, respecting how- 
ever the sentence passed in the case of the brig “ Laborde,” as you are pleased to 
indicate, and in the mean while I agree with you that, when the Article of a 
Treaty, or a part of it, has an ambiguons or obseure sense, it ought to be 
interpreted according to the spirit and object of the Treaty itself, and to the tenor 
of the other articles with which it has relation. 

I avail myself, &c. 

(Signed) THE COUNT OF OFALIA. 


Sir, 


To the British Minister. 





Second Enclosure in No. 16. 


Form of Instruction to the Mixed Commission at the Havana. 
The Spanish merchant vessel “ General Laborde,’ captured for having on 
board most of the things prohibited in the Tenth Article of the Slave Treaty 
of 1835, having been liberated by the Mixed Court at the Havana, on the 
ground chiefly that these articles had been originally put on board for a legal 
purpose, it is manifest, that should this interpretation of this article be persisted 
in, the whole object of it would be destroyed ; for in order to evade its provisions, 
the slave merchant would have simply to employ his vessel once in some legal 
voyage, in which such articles were required, (such as the conveyance of troops) 
and the said vessel would ever afterwards be free to be employed in slave 
dealing. Nee ae 
It is true that the Tenth Article of the Slave Treaty stipulates, that the vessel ' 
ou which forbidden articles are found in the manner stated shall not be con- 
demned, if evidence be brought by the Master or owner, clearly establishing that the 
yessel was, at the time of her detention or capture, employed in some legal pursuit, 
for which the forbidden things were required. But it must not be understocd that 
any evidence can be advanced, of a nature sufficiently strong to resist the conclu-_ 
sion, to be drawn from the actual presence of the various forbidden articles, 
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which, it is allowed, are not required in the particular voyage in which the 
vessel is engaged, but which may have been wanted in some former one. 

Such an interpretation is in complete opposition to the whole spirit of the 
Treaty, and is only borne out bya sense given to the words of the conclusion 
of the Tenth Article, which it is clear they were never intended to bear. 

The Government of Her Catholic Majesty, therefore, issues instructions to the 
Commissioners of Spain at the Havana, to the effect that, im future, the true con- 
struction which is to be placed upon the words contained in the last paragraph of 
the Tenth Article of the Treaty of 1835 is, that a vessel having on board, 
during the voyage on which she is taken, all or any of the things prohibited 
under the Tenth Article of the Treaty, is, when brought before the Mixed 
Tribunals on that account, to be considered as being employed in the slave trade, 
and is to be condemned accordingly; unless with respect to every prohibited 
thing on board there is clear and incontestable evidence, that it was needed for 
legal purpose, on the particular voyage on which the vessel when captured wus 
proceeding. 





Ne. 17. 
Sir George Villiers to Viscount Palmerston.—( Received July 2.) 


My Lorp, Madrid, 23rd June, 1838. — 

I HAVE the honour to enclose the copy of a note which, in obedience’ to 
the instructions contained in your Lordship’s Despatch marked Slave 'Trade of the 
31st May, I have addressed to Count Ofalia, again requesting that permission 
occasionally to go ashore may be granted to the soldiers of colour, employed on 
board Her Majesty s ship “ Romney” at the Havana. 


Iam, &e. 
(Signed ) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. &e. 


Enclosure in No. 17.’ 


Sir G. Villiers to Count Ofalia. 
Sir, Madrid, June \9th, 1838. 


_ I HAVE received the further instructions of my Government again to press 
upon your Excellency’s attention the necessity of permitting the black soldiers, in 
the service of Her Britannic Majesty, on board the “ Romney ” Hulk at the Havana, 
occasionally to go ashore. 

The confinement of these soldiers on board the ship, renders almost impossible 
the performance of the duty to which the “ Romney” is destined. Your Excel- 
lency is well aware that the effect of the Hulk being stationed at the Havana, is a 
great relief and a saving of expenditure to the Spanish Government, enabling them 
to get rid of the liberated negroes, without any further trouble or cost than their 
simple removal from one ship to another; whereas, if a receiving Hulk were not 
placed on the station, they must be kept on shore until an opportunity occurred for 
transporting them to a British possession. 

It might have been hoped that this consideration alone, combined with that of 
humanity, would have induced the Spanish Authorities in Cuba to regard the per- 
sons engaged in this arduous task with indulgence : so far is it, however, from being 
the case, that the men so employed, who are as much regular soldiers of the British 
army as any other of Her Britannic Majesty’s subjects, have been condemned, by 
the order which forbids them to land, to a perpetual imprisonment, in an unhealthy 
climate, and on the water, simply because of their colour. 

I have already had the honour of informing your Excellency, that had not these 
soldiers of colour been perhaps the only class of individuals in Her Britannic 
Majesty’s service capable of maintaining their health while employed in this duty ; 
the British Government, rather than be compelled to make so many, and such 
urgent representations on the matter to that of Her Catholic Majesty, would have 
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relieved them by white subjects of Her Britannic Majesty; but. the mortality among 
Englishmen would be such as probably to render it incumbent upon my Govern- 
ment to remove the “ Romney” altogether, and no longer to permit the continuance 
of the services which that vessel renders to the cause of humanity, if performed at 
such a price. . 

If any reasons were wanted, in support of the propriety of the interference of the 
Government of Her Catholic Majesty in this case, they would be found in the na- 
ture of the arguments alleged in defence of the order issued by the Captain-General. 
It has been stated, first, that free men of colour were not permitted to land in Cuba, 
and next, that the object for which British soldiers of colour were employed upon 
this duty was, that of raising recruits among the negroes of the colony. 

I have already had the honour of stating to your Excellency, that nothing can be 
more common than to see free men of colour in the vessels of both the United States 
and of Great Britain, in the ports of Cuba, who are not impeded from going ashore. 
And as regards the other objection, I trust it was sufficient for me to have informed 
your Excellency, as I did in my note of February 14th, that it never was intended 
to employ the British soldiers of colour, on board the “ Romney,” in any such 
manner. 

I venture therefore to hope, that the reasons which I have now once more brou ght 
before your Excellency for according permission to the soldiers stationed on board 
the “ Romney” occasionally to go ashore, will induce your Excellency to direct that it 
may be given, without further time being lost by reference to the Havana, and that 
I may have the satisfaction of reporting to my Government, that this request has 
been met in that spirit of justice and conciliation, which characterises the proceed- 
ings of your Excellency. . 

he I have, &c. 
(Signed) GEORGE VILLIERS. 
His Excellency the Count Ofalia, 

vc cee wopehal Phare wie 
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. be No. 18. 
Sir George Villiers to Viscount Palmerston.—(Received July 2.) 


My Lorp, ore Madrid, 23rd June, 1838. 


Havine received, from Her Majesty’s Consul at Cadiz, information that 
vessels destined for the Slave Trade were equipping at that Port, I have addressed 
a note upon the subject to Count Ofalia, of which I have the honour to enclose a 
copy to your Lordship. 

HTT Se - Thave, &e. peitens 

+ (Signed) GEORGE VILLIERS. 

The Right Hon. Viscount Palnerston, G.C.B. 


Oe Sc. Sc. 





Enclosure in No. 18. 
Sir G. Villiers to Count Ofalia. 


Sir, — oes Madrid, June 22nd, 1838. 
I nave the honour to inform your Excellency that I have received a com- 

munication, from a source which may be relied on, to which I beg to call your 
Excellency’s immediate attention. Hr 

The slave vessel “Velox,” condemned by the Mixed Commission at Sierra 
Leone, and which was sold there in 1837, and subsequently transferred to the 
i of certain merchants in Cadiz, has again sailed for the Coast of Africa from 
that port. 


The colours under which this vessel sailed were Portuguese, although she was 


well known to be Spanish property. 


The fact of a slave vessel being known to have come into the hands of merchants, 
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notoriously engaged in this inhuman traffic, and being announced in the papers for 
departure in a mysterious manner, without indicating whither she was bound, ought 
to have excited the vigilance of the authorities: the contrary, however, appears to 
have taken place 5 for I am not aware that this vessel could have changed her 
colours, ina Spanish port, without the intervention of some authority, whose duty 
it was to respect, and, as far as laid in their power, to carry into execution, the laws 
of the country by which the Spanish slave trade is suppressed, However, a con- 
nivance of a far graver character remains to be mentioned. 

The “ Velox” (having assumed probably some other name) sailed from the port 
of Cadiz, equipped with spare planks, shackles, bolts, handeuffs, and other articles 
expressly prohibited by the tenth article of the treaty of June, 1835, and which 
could not have escaped the notice of the authorities, to whom the master of the 
vessel was bound to apply for his papers. 

L have further to inform your Excellency that another vessel, at present in the 
port of Cadiz, under the name of the “ Marinere,”’ and belonging to the same 
owners as the “ Veloz,’’ is also in a state of preparation for a slave adventure, to 
be commenced at the close of this month. 

I hasten to lay these facts before your Excellency, under the full conviction that 
the Government of Her Catholic Majesty will feel, that the honour and good faith 
of the country is compromised by authorities, who not only permit such shameful 
violations of a solemn treaty, but appear to have absolutely aided and abetted those 
guilty of so grave a crime. I am convinced your Excellency will feel that the 
the subject demands the strictest investigation, and the severe punishment of the 
officers whose duty it was to prevent the perpetration of the offence. 

I have, &c. 
(Signed ) GEORGE VILLIERS. 


His Excellency Count Ofatia, 
&c. 


&e. 


een das ee Se ae oe 


No. 19. 


Sir George Villiers to Viscount Palmerston —(Received July 8.) 
My Lorp, Madrid, June 30, 1838. 

I wave the honour to enclose the copy and translation of a note, which 
I have received from Count Ofalia, in acknowledgment of mine, dated the 


22nd instant, respecting the equipment of slave-vessels at Cadiz. 
I have, &e. 


(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. &c. &e. 


Wie: pepe iy Aion oe 
Enclosure in No. 19. 


(Translation. ) The Count Ofalia to the British Minister. 


Madrid, June 24th, 1838. 
IMMEDIATELY upon the receipt of your note of the day before yesterday, 
denouncing to the Government of Her Majesty the Queen two facts, which appa- 
rently afford room to qualify them as contrary to the letter of the Treaty concluded 
in 1835 between England and Spain, for the abolition of the Slave Trade, I have 
written officially without loss of time to the Minister of Marine, that the necessary 
orders be issued to proceed to the investigation of the above two incidents, and 
proper measures be adopted, to impede any violation which may be attempted of the 


stipulations in the Treaties made on the subject in 1817 and 1835. 
: I avail myself, &c 


- (Signed) THE COUNT OF OFALIA. 


SIR, 


To the British Minister. 
a me ea 2 
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No. 20. 
Sir George Villiers to Viscount Palmerston.—(Received July 8.) 


My Lorp, Madrid, 30th June, 1838. 


T nave the honour to enclose the copy and translation of a note, which 
Lhave received from Count Ofalia, in reply to mine dated the 29th April, 
respecting the sentence given by the Mixed Commission at the Havana, in 
the case of the vessel “ General Laborde.” 

In my Despatch of the 16th instant, L informed your Lordship, that Count 
Ofalia had adopted the draft of instructions upon this matter which I had pre- 
sented to him, and had assured me that they should be transmitted to the 
Havana. His Excellency, however, has since stated to me that, upon re-con- 
sideration, it appeared to him necessary to define in a more special manner the 
term particular voyage. He told me the terms in which it was his mtention 
to do so, and said that he should communicate them to me officially. I replied 
that I could not but regret his determination, because, although no bad conse- 
quences might result from it, if the authorities at Cuba acted with good faith, yet 
that as their convivance with slave-dealers was notorious, as well as the facility 
with which a vessel engaged in the Slave Trade could be provided with false 
papers, it appeared important that no greater latitude should be given to the 
term particular voyage, than that pointed out in my note of the 29th April, 
and in the draft of instructions. 

~ Count Ofalia said his only object was to give protection to the fair trader, 
and to vessels engaged in transporting troops between Europe and the colo- 
nies, or in lawful traffic between Cuba and Puerto Rico, but that he should be 
prepared to reconsider the instructions, if they were hereafter found insuffi- 
cient, or open to abuse. 





I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. &e. &e. 
. ) Enclosure in No. 20. 
(Translation. ) Count Ofalia to Sir George Villiers. 
Sir, . Madrid, June 21st, 1838. 


Aurnoveu neither in the ministry of Marine and Colonies, nor in that under 
my charge, any information has been received of what has taken place in the Mixed 
Court of Justice at the Havana, respecting the vessel “ General Laborde,” I had 
no difficulty in stating to you on the 20th ultimo, in answering your note of the 
29th of April, that the opinion of the Government of her Majesty the Queen was 
in conformity with that of Her Britannic Majesty's, that when the Article of a 
treaty contained any obscure or ambiguous clause, it ought to be interpreted 
according to the ‘spirit and object of the treaty, and to the tenor of its other 
articles. tiie 

But of this principle it was not possible for me to make a practical application, 
or one limited to the particular case of the vessel “ Laborde,” and to the sentence 
of the Mixed Tribunal on this occasion, because up to this moment no certified 
copy of the process, nor of the opinion of the English Judge, nor of the Spanish, 
nor of the arbitrator chosen by lot, whose decision caused sentence to be given. 

You justly acknowledge that that sentence cannot be disturbed ; and that the 
difference of opinion between the Judges might have arisen from the latter part of 
Article ten, of the treaty of 1835, having an ambiguous expression, which may 
give rise to an interpretation, different from that which appears natural should be 
made, of the object and spirit of the treaty. 

In order to avoid this inconvenience and ambiguity in future, you, in the name 
of your Government, request that the Spanish Commissioners at the Havana be 
_ instructed, that the last. paragraph of the tenth Article is to be understood and 

interpreted, in the sense that a vessel having on board, during the voyage in which 
she is taken, all or any of the articles prohibited. under the said tenth Article, is 
on that account, when brought before the Mixed Tribunals, to be considered as 
being employed in the Slave Trade, and to be condemned accordingly ; unless with 
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respect to every prohibited article on board there is clear and incontestible evidence, 
that it was needed for legal purpose, on the particuar voyage on on which the vessel 
when captured was proceeding. 

This explanation, which the Government of Her Britannic Majesty request in 
substance, being conformable to the spirit and object of the treaty, there has been 
no difficulty on the part of that of Her Majesty the Queen in issuing the necessary 
orders to the Captain-General of the Island of Cuba, for his information, and that 
of the Spanish Commissioners who form part of the Mixed Tribunal. But some 
further explanation respecting the words on the particular voyage on which the 
vessel when captured was proceeding, has appeared necessary, in order that? the 
return voyage of the vessel to the point, from whence it set out having these articles, 
be also understood ; because, for instance, the case might occur of a vessel leaving 
the Havana on a legal enterprise, as would be the conveyance of troops, or of pas- 
sengers in considerable number from Europe to America, or vice versd, or of 
Colonists from one Island to another, having consequently several of the things 
prohibited by the tenth Article on board, but necessary for its undertaking ; such 
might be a large number of barrels for water, or of boilers of cooking a greater 
quantity of flour or rice, &c. 

On returning from its expedition, after having left the troops or passengers at 
their destination, it would be possible that these articles might be found on board, 
without their appearing ¢hen a necessity for them on the return voyage. It might 
also happen, that not having found freight or proportionate cargo for its return to 
the place where it left the troops, passengers, or colonists, it might have been 
obliged to go to look for it in some other port, and that being captured, it then 
might be sought to repute as a distinct voyage that which was solely undertaken 
from the necessity of obtaining freight for its return. The voyage from the port 
of its departure until its return to the same point, can only be considered as one sole 
voyage, nor can it be called to account for having on board articles of those pro- 
hibited by the 10th Article, which were necessary for its legal speculation at the 
time of its undertaking it. ; 

Without an explanation of this kind the words, particluar voyage on which tt 
was proceeding at the time of its capture, might perhaps admit of an interpretation 
too strict in the other extreme, with prejudice to some navigator of good faith. 

I avail myself, &c. 
The British Minister, (Signed) THE COUNT OF OFALIA. 
&e. &e. 


eect ne 


No. 21. 


Sir George Villiers to Viscount Palmerston.—(Received July 8.) 
My Lorn, Madrid, June 30, 1838. 


I uave the honour to enclose the copy and translation of a note, which 
L have received from Count Ofalia in reply to mine dated the 26th of May, 
respecting the sentence given by the Mixed Commission at the Havana, in the 

case of the vessel “Vencedora.” i 
The documents contained in Count Ofalia’s note correspond to the Enclo- 
sures Nos.6 and 8, in the Despatch of the 22nd November* last year, from 
Her Majesty’s Commissioners at the Havana, of which a copy was transmitted 
to me in your Lordship’s Despatch of the 24tht April, 1838, with the excep- 
tion of Count Fernandina’s report, of which I inclose the copy and trans- 
lation. ) ; 
I have, &e. ; 
(Signed) GEORGE VILLIERS. 

The Right Hon. Viscount Palmerston, G.C.B. 
&e. SC; &e. 
ek autre nape oe eee 


First Enclosure in No. 21. 


(Translation.) Count Ofalia to Sir George Villers. 
Madrid, June 20, 1838. 


ue importance of the charges against some authorities in the Peninsula 
and the Mixed Commission of the Havana, which might result from the indications 





Sir, 





* See No. 26, p. 38, in Class A. (Further Series) of 1837. 
+ See No. 26, p. 20, in Class B, (further Series) of 1837, 
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contained in your two notes of the 25th January and 26th May last, with reference 
to the occurrence with the Spanish vessel “ Vencedora,” and the necessity, which 
its very importance occasioned, of instituting inquiries within and beyond the 
Peninsula, have produced the delay which you adverted to in your second note, 
and that which has since taken place. 

As regards the essential part of the present question, you must perceive, that the 
liberty of the vessel “« Vencedora,” possessing the character of a matter already 
judged, it does not appear that there are legal means to alter that decision. With 
respect to that vessel having arrived at Cadiz with slaves on board, the reports of 
the three principal authorities of that place have been unanimous and conclusive. 
Nevertheless, fresh information will be demanded from the Island of Cuba, with 
regard to the indications which you make in your second note by order of your 
Government, and it will even be made to extend to what took place in the Mixed 
Tribunal, in order to illustrate the conduct of the Judges, although from that 
which has been received directly from thence, with a copy of the process, and of 
the vote of the Judge Count Fernandina, and of the arbitrator, which constituted 
the sentence, circumstances and data are added with regard to that occurrence, 
which in my opinion prove, that at least there were some legal grounds on which 
the Count and the arbitrator could found their vote, and that it was one given in 
good faith, more or less correct, but truly to the best of their knowledge and judg- 
ment. For your complete information, I have the honour herewith to enclose a 
literal copy of the said vote, and the essential part of the report of the Count. 
From these you will perceive, that none of the articles or things specified in the 
Tenth Article of the Treaty of 1835, were found on board the “ V encedora,” and 
that all the 26 slaves she carried were coming from Puerto Rico, with their cor- 
respondent passports, in the character of passengers, and included as such in the 
roll and bill of health, and bringing besides a formal testimony of the titles of 
acquisition in favour of the proprietors resident in the Island of Cuba, in whose 
new service they were about to enter. 

Leaving aside for the present this part of facts, and touching the question of 
right, you will permit me to state, that the translation of slaves (when these are 
beforehand the legitimate property of a Spaniard) from one point to another of the 
dominions of Her Majesty, is not prohibited by the Treaty of 1835, and in that of 
1817 it was foreseen and permitted by the Seventh Article of the instructions, 
with formalities which were not sufficiently explained. - 

This translation of slaves legitimately acquired, from one Spanish port to 
another, not prohibited by the Treaties, has no connexion with the hypothetical 
ease which you lay down, of one who on the African coast, or coming from thence 
to a Spanish port, should pretend that the negroes were the property of an in- 
habitant of another port, as for example of the Havana. The difference consists in. 
that the permitted translation can only be understood as regards those owners of 


‘slaves, who having legally acquired them, wish to carry them to another port of the 


Spanish territory, to employ them on the labours of the country on their own. 
account, or from having legally sold them, in the exercise of their right of pro- 
perty. In the Island of Cuba, for example, a legitimate proprietor of slaves may 
wish to translate them from the Havana to Santiago de Cuba, or another port, in. 
order to improve some property recently acquired or augmented, or to commence 
cultivation on a larger scale, or apply those hands to any other industry which he. 
might choose; and he could not be deprived of doing so by sea, provided he carried. 
the documents proving his legitimate property. The contrary would be equal to. 
imposing on him the necessity of conducting by land, across the island, those 
negroes, with considerable expense to himself, and personal injury to them, who 
would have to travel on foot through uncultivated and bushy lands, suffering the 
burning heat of the sun, so prejudicial in those climates. 

These are the reasons which prevent acceding entirely to the wishes of Lord 
Palmerston, for it would be depriving a legitimate owner from carrying his labour- 
ing slaves from one Spanish port to another. In what is within my power, I am 
ready to gratify his Lordship; and I cannot find any other means than to give 
instructions, that precautions be adopted to impede and render impossible, that the 
illicit traffic of negroes, not slaves, be carried on under pretext of conveying from 
one port to another those who are already so, and have known owners. In this 
sense, and to prevent any such frauds, I issue the necessary instructions to the 
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Captain-General of the Island of Cuba, in order that they may be adopted by him, 
and communicated to the Spanish Judges, who form part of the Mixed. Tribunal 
at the Havana. 
I avail myself, &e. 
(Signed) THE COUNT OF OFALIA. 
The British Minister, 
&e.. &e:. &e. 





Second Enclosure in No. 21. 
(Translation.) Count Fernandina to General Tacon. 


Most ExceLLEeNT Sir, Havana, December 23, 1837. 


I Have the honour to enclose to your Excellency a certified Copy of the 
Process, formed in the Mixed Tribunal of Justice over which I preside, regarding 
the detention of the Spanish schooner ‘* PV encedoru,’ from Cadiz and Puerto Rico, 
by Her Britannic Majesty’s cruizer “ Ringdove,” in order that, if your Excellency 
considers it, as 1 do, worthy of being submitted to the Supreme Government, 
from the nature of the questions which in it have been mooted, you may be enabled 
to do so, with the report which you may consider necessary. The “« Vencedora,” 
whose size is only 80 tons, left Cadiz on the 23rd of August last, loaded with 
national goods, and carrying, besides her crew, 29 passengers, 4 of whom landed 
in the Island of Puerto Rico, where she arrived on the 28th of September. She 
remained there eight days, took in 50 passengers more, among them 26 slaves, 
and all, with their corresponding passports from that Government, were included 
in the Muster-roll of the vessel, and the Bill of Health. The slaves brought also 
the deeds of their acquisition, executed in due form in favour of inhabitants of this 
place, by whose order they were embarked ; and, notwithstanding all this, the 
Commander of the cruiser thought himself authorized. to detain the vessel, without 
any other grounds than the presumption that the slaves were of illicit. and recent 
introduction into Puerto Rico, and that the passports were not suflicient. to legiti- 
mize their carriage, not being granted directly to the vessel, but to the slaves them- 
selves. Such was the case presented to the Tribunal by the first reports of the 
Commander eapturer. The “ Vencedora” had heen scrupulously searched, with- 
out there being found in her any of those effects which, conformably to the existing 
treaty, would prima facie have led to the belief that she was. employed in, or in- 
tended for, the Slave Trade; and the said Commander showed. himself so con- 
vinced of this, that he thought it unnecessary to submit to the consideration of the 
Tribunal the log-book, seized by him with the other papers of the vessel. The 
officers of both ships were examined in the customary manner ; and with. these 
proceedings the Tribunal judged it convenient to pass sentence, although the 
British Judge dissented regarding the terms of it, voting for the condemnation of - 
the vessel, whilst I voted in an exact contrary sense. Consequently, the drawing 
by lot disposed in such case was resorted to, by which the Spanish Arbitrator was 
designated to settle the dispute ; and then it was that the English Commander 
gave another report, demanding the examination of the papers which had. not been 
presented, and that the vessel and her loading be visited anew, because the slaves 
had declared, and even sworn in their own manner, through a. negro woman who 
examined them, the horrible fact that the “ Vencedora ” had not taken them in at 
Puerto Rico, but had brought them direct from Africa by way of Cadiz, where they 
were kept concealed in the hold; conveying them in this inhuman manner, that 
they might not be seen by the passengers; the greater number were landed at 
Puerto Rico, and they themselves were afterwards pretended to be received. With 
this new state of things the British Judge thought the cause ought to take a new 
turn, and expressed his opinion that the Arbitrator could not resolve what ought to 
be done in case of difference of opinions. and that new lots should be cast for every 
one of the points where there was a variance of judgment. My decided denial. to 
adopt this system, manifestly contrary to the letter and spirit of the treaty, at last 
convinced him that he was mistaken. ; and, in union with the appointed Arbitrator, 
an absolutory sentence was not only pronounced, but also that no change ought to 
take place, from the incredible delay which extemporaneously had occurred, of an 
expedition supposed to have been verified from Africa by. Cadiz to Puerto Rico. 
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In the process the reasons which were taken into consideration for deciding in 
this manner are inserted, and I do not consider it necessary to detain myself to 
‘invigorate them, because they are so obvious, and because the resolution of the 
Tribunal is without appeal. I have thought it necessary to make this known to 
Her Majesty, with a testimony of the process, and at the same time to offer a few 
indications, which appear to me to be worthy of attention. The detention of the 
schooner “ Vencedora,” although very simple in the point of view to be taken 
by the Mixed Tribunal, is an act of the gravest transcendency, if considered by its 
effect on our agriculture and interior commerce, for it is necessary not to confound 
the question relative to the liberty of man in general, with the exercise of a 
recognized right, and with the liberty which every proprietor has to dispose of 
what he acquired under the safeguard of the laws. his notable distinction has 
always been kept in view, in all the Treaties concluded for the purpose of 
-extinguishing or diminishing the Trade in Slaves; and neither in morality nor 
in policy can any reason be assigned capable of persuading, that the faculty of 
conveying slaves from one national possession to another, from one estate to 
another more distant, can be in itself reprehensible, or ought to be considered as 
a medium of augmenting the reprobated traflic. What is beyond a doubt is, that 
the proprietors would suffer enormous injury if not permitted to travel with their 
slaves, or send them from one point to another, except by land. This would be as 
unjust with regard to the masters, as inhuman towards the slaves, and the indi- 
cation is sufficient to show how much the advancement of our agriculture would 
be injured, together with commerce and the public welfare. It is already noto- 
rious that with the detention of the “ Vencedora”’ they have already begun to feel 
these disagreeable consequences. ‘The fear of a similar occurrence has prevented 
‘many persons from sending their ‘slaves by sea, and it is unnecessary to enumerate 
the expenses, the delays so prejudicial to their owners, and above all, the suffer- 
ings to which the unhappy men are exposed in such journeys, by the roughest 
roads, in such a burning climate, and at such considerable distances. ‘These are 
not the reasons in which the Tribunal founded its determination: they tend, not- 
‘withstanding, to show the inconveniences, which may be produced by thus dis- 
turbing our interior communications, and, without doubt, it will be proper to lay 
‘them before the Supreme Government, that they may at all events be known ; 
and likewise I think it necessary to call their attention to two general questions 
‘which have been ‘raised by the British Judge in consequence of this case, and, 
‘which ‘examined, one way or other, may give rise to consequences equally im- 
portant and disagreeable. These questions are :—_Ist, If the Treaty respecting 
the Slave Trade, concluded in 1817, is or is not existing after the last one signed 
gn 1835? and 2nd. If the sole fact of finding on board of a Spanish vessel 
‘African slaves, more or less acquainted with the Spanish language, is a just. 
‘motive of suspicion, which justified the detention of the vessel? In my opinion 
it is sufficient to cast a giance at those ‘Treaties, to dispel any doubt as to the 
negative on both points. The only indirect mention of anterior Treaties, which 
is made in that of 1835, is that which is contained in the First Article, in which 
Her Catholic Majesty declares anew, that the Slave Trade is abolished in all 
parts of the world. For the rest, it is very clear that the precautions adopted, in 
order not to confound the vessels trading to the south of the line with those of 
mere transport from one Spanish possession to another, had no longer an object, 
after the permission which had been granted in 1819 had ceased. It ought 
to be observed, also, that in the Treaty of 1835 many of the Articles analogous to 
that of 1819 were literally transcribed, an indubitable proof that those which 
were left out remained without effect. And lastly, it is a decisive and most 
striking cireumstance, that in the Seventh and Eight Articles of the Treaty, as 
well as in the First of the Regulations for the Mixed Tribunal of Justice, it is 
expressly declared that the cases submitted to them shall be examined and sen- 
tenced, solely according to the Stipulations of that Treaty, an obligation which 
was imposed even on the Mixed Commissioners created by that of 1817, without 
any clause being found, or even a word, in virtue of which these ‘Tribunals can 
consult any other law for their sentences, than the above-mentioned Treaty of 
1835. As regards the second particular, neither does the Treaty contain the 
slightest indication that the circumstance of finding slaves on board, who are 
unacquainted with the English or Spanish languages, shall be a sufficient 
ground for the detention of a vessel. ‘The Articles whose presence affords just 
cause for suspicion are designated in the Tenth Article with extraordinary pro- 
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lixity, and it is not in the power of a Tribunal of Justice (which name was not in 
vain substituted for that of Mixed Commission) to enlarge a penal law beyond its 
express letter. On the other hand, it is well known that the Africans are very 
tardy in acquiring even an imperfect knowledge of any European language; and 
nothing is so difficult, nothing so vague, nor so foreign to a Tribunal, as the qua- 
lification of a circumstance of this kind, for which it would require to convert 
itself into the most singular academy possible to imagine. Thus a data so 
fallible, and of such small importance to condemn or absolve detained vessels, 
has never been attended to; and agreeably to the existing Treaty, it would 
certainly be an excess of the Tribunal to establish, on its own authority, a new 
ground of suspicion, not determined by the High Contracting Powers. 

I beg therefore that your Excellency will be pleased to submit this to Her 
Majesty, if you think it necessary for the purposes I have indicated, communicating 
to me opportunely the resolution which may be taken regarding it, for my govern- 
ment and information. 

God preserve, &c. 
(Signed) THE COUNT DE FERNANDINA. 
His Excellency the Captain-General of the Island of Cuba. 








No. 22. 
Piscount Palmerston to Sir George Villiers. 


SIR, Foreign Office July 11th, 1838. 


You will perceive from the accompanying papers, that the practice 
of kidnapping British negroes, and removing them to Spanish colonies, where 
they are detained in slavery, exists to a considerable extent. 

Her Majesty’s Government upon this information think it to be essential, 
that a British Consular Agent shall be established at Porto Rico. ‘That agent 
will be specially instructed to do all in his power to put a stop to this 
practice. 

Instructions to the same effect will also be given to Her Majesty’s Consular 
Agent at the Havana. 

Her Majesty’s Government feel persuaded, that the Government of Her 
Catholic Majesty will be ready to co-operate in these measures of Her 
Majesty’s Government; and I have to desire, that in stating these circum- 
stances to the Spanish Government, you will request them to give orders to 
the Spanish Colonial Authorities, to affix publicly a penalty of adequate 
severity to the crime of kidnapping British negroes, and to take the requisite 
measures for giving practical effect to the laws, which may denounce punish- 
ment for that crime. Eder its reat 





Ph piece hae I am, &c. 
. _., .. (Signed) PALMERSTON. 
Sir George Villiers, G.C.B. ee: # 
Sc. &e. Senay 


First Enclosure in No. 22. 
Mr. Stephen to Mr. Backhouse. 
Sir, Downing Street, 8th June, 1838. 


Wiru reference to former correspondence, on the subject of measures to be 
taken for obtaining restitution of British negroes, unlawfully sold into slavery in 
Porto Rico, Iam directed by Lord Glenelg to transmit, for the consideration of 
Viscount Palmerston, the accompanying copies of communications which have been 
received on this subject from Sir Wm. Colebrook, Governor in Chief of Antigua 
and the Leeward Islands ; and also copy of a despatch which has been addressed 
by Lord Glenelg to Sir Wm. Colebrook, in reply. 

As it appears from these papers, that there is reason to suppose that several 
hundreds of British negroes have been removed to Porto Rico, and are there 
detained in slavery, Lord Glenelg desires to recommend, for the favourable con- 
sideration of Viscount Palmerston, the suggestion of Sir Wm. Colebrooke and 
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Captain Hope, that a Consular Agent should be established at Porto Rico, and 
specially commissioned, to seek out all British negroes who may be detained in 
slavery there, and procure their liberation ; and to prevent the future introduction 
of kidnapped British negroes into that Island. Lord Palmerston will probably 
concur also in the suggestion, that instructions should be given to the British 
Consular Agent at the Havana, to take all means in his power to effect the dis- 
covery and liberation of any British negroes, who may have been removed to Cuba, 
Aa to prevent the introduction of kidnapped British negroes into that Island in 
uture. 

Lord Glenelg would beg to suggest also, for Lord Palmerston’s consideration, 
whether the Spanish Authorities ought not to be required to denounce penalties, of 
due severity, for the crime of kidnapping British negroes, and to take the requisite 
measures, for giving practical effect to the laws denouncing punishment in such 
cases. 

I have, &c., 
(Signed) JAS. STEPHEN. 
To J. Backhouse, Esq. 


Sub-Enclosure A. in No. 22. 


Sir WW. M. G. Colebrooke to Lord Glenelg. 


My Lorp, Government House, Antigua, \Ath February, 1838. 


In reference to your Lordship’s Despatch of 24th October (Anguilla), I 
now enclose to your Lordship the copies of letters, which I have addressed to the 
senior naval officer at Barbadoes, and recently to Admiral Sir Charles Paget, in 
consequence of my not having received any answer to the former. 

Under all the circumstances of the case, I have not considered it prudent to 
make any communication to the Captain-General of Porto Rico, except through 
the senior naval officer, in order that the measures may be simultaneously taken for 
the recovery of the captives. 

I have, &c. 


To Lord Glenelg, (Signed) W. M. G. COLEBROOKE. 
&e. &e. &e. 


Sub-Enclosure B. in No. 22. 


Sir WV. M. G. Colebrooke to Sir Charles Paget, G.C.B. 


Sir, Government Hause, Antigua, February 14, 1838. 


I nave the honour to enclose to your Excellency copies of communications, 
which [ have addressed to the senior naval officer at Barbadoes, and to which I invite 
your early attention, in order that her Majesty’s subjects, who are in captivity, may 
obtain their liberation. 

I have, &c. 
(Signed) W. M. G. COLEBROOKE. 
His Excellency Sir Charles Paget, G.C.B. 


Se. &e. Se. 


Sub-Enclosure C. in No. 22. 


Sir WW. M. G. Colebrooke to Captain Leith, RN. 


Sir, - Government House, Antigua, 8th December, 1837. 

I wave the honour to enclose to you the copy of a despatch, which I have 
received from Lord Glenelg, communicating the correspondence, which has passed. 
between the British Minister in Madrid and the Spanish Government, relative to 
the captivity at Porto Rico of fourteen British negroes, who were removed to that 
island from Anguilla in 1836. As I learn from these documents that the most 
positive orders were to be given to the Captain-General at Porto Rico, directing 


ni to proceed without delay to the emancipation of the British negroes, detained 
Lass B. | 7 . 
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as slaves in that island, I lose no time in requesting your assistance in effecting 
their liberation. 
I have, &c. 
(Signed) W. M. G. COLEBROOKE. 


To Captain Leith, R.N., or the Senior Naval Officer 
commanding H. M. Ship, Barbadoes. 


Sub-Enclosure D. in No. 22. 


Sir JV. M. G. Colebrooke to Captain Leith, RN. 
SIR, Government House, Antigua, 26th December, 1837. 


In accordance with your request, conveyed to me by Captain Whish, of 
Her Majesty’s ship “ Gannet,” I have communicated to that officer the several 
documents which are on record here, in regard to the transactions referred to in 
my letter to you of the 8th instant; and in order to avoid delay, and to facilitate 
the recovery of the British negroes who are in captivity at Porto Rico, I beg to 
inform you that I have written to the Lieutenant-Governor of St. Christopher’s, 
requesting that he would cause to be prepared authentic transcripts of the evidence, 
by which the negroes in question may be identified, and to deliver these documents 
to the officer, who may be appointed by you to execute the service, and who may 
call at St. Christopher’s to receive them on his passage to Porto Rico. 

As a compensation was granted to the persons, who had purchased the negroes, 
who were liberated in the Danish settlement, it is not unlikely that it may also be 
claimed in Porto Rico ; and although the Captain-General will have received the 
most positive orders to proceed without delay to emancipate all who are there in 
captivity, it only becomes necessary, in order to effect their liberation, that such 
claims to a reasonable extent should be admitted. 

As a guide in this negotiation I may observe, that a sum of 234/. 12s. was paid 
as compensation to the purchasers of 11 negroes who were liberated in the Danish 
settlements; and to facilitate the arrangements in Porto Rico, I shall be prepared 
to make such advance, as may be necessary to enable the officer to satisfy the equit- 
able claims of the purchasers, on the liberation of British negroes now in that 
Island. . 

I enclose to you an open letter, which I have addressed to the Captain-General 
of Porto Rico, in order that it may be intrusted to the officer, who may be charged 
with the execution of this service, and in the hope that it will lead to the release of 
of the unfortunate captives. 

I have, &c. 
(Signed) W. M. G. COLEBROOKE. 


To Captain Leith, R.N., 
Senior Officer Commanding at Barbadoes. 





Sub-Enclosure E. in No. 22. 


Sir WV. M. G. Colebrooke to the Captain-General of Porto Rico. 
SIR, Government House, Antigua, 26th December, 1837, ; 


I po myself the honour to inform your Excellency, that I have received 
from Her Britannic Majesty’s Government the copies of a correspondence, which 
has passed between Her Majesty’s Minister at Madrid, and the Government of her 
Majesty the Queen of Spain, whereby I am informed that orders were to be ad- 
dressed to your Excellency, that a strict search might be made for a number of 
negroes, the subjects of Her Britannic Majesty, who are held in slavery in Porto 
Rico, and that all aid should be given to any officer, who might be employed to 
procure for such individuals the enjoyment of their privileges as free subjects of 
Her Majesty. 

In pursuance of these instructions of the British Government, the officer com- 
manding Her Majesty’s ships in these seas will depute an officer to take charge of 
this communication, and, referring to the correspondence which has passed, I feel 
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every assurance that he will receive the cordial support of your Excellency, in the 
execution of the duty confided to him. 
I have, &c. 
(Signed) W. M. G. COLEBROOKE. 


His Excellency the Captain-General, 
Porto Rico. 


Sub-Enclosure F. in No. 22. 


Sir W.-M. G. Colebrooke to the Right Hon. Lord Glenelg. 


My Lorp, Government House, Antigua, April 16th, 1838. 


REFERRING to my despatch No. 53 general, dated the 3rd instant, I have 
now the honour to forward to your Lordship a further correspondence with Captain 
Hope, of the “ Racer,” relative to the British subjects in captivity in Porto Rico. 

I have, &c. 
(Signed) W. M. G. COLEBROOKE, 
The Right Hon. Lord Glenelg, 


&e. &e. &e. 


Enclosure G. in No. 22. 
Commander Hope to Sir W. M. G. Colebrooke, G.C.B. 


SIR, H.M.S. “ Racer,” at Sea, 16th March, 1838. 


Herewitx your will receive a despatch from the Captain-General of 
Porto Rico, which being unable to forward to your Excellency bya vessel of war, 
I have opened for the purpose of retaining a copy, to meet the event of any accident 
in its transmission. 

I further furnish your Excellency with a correspondence, which has passed be- 
tween the Captain-General and myself, together with an abstract of the documents 
therein referred to, by which you will be informed of the measures taken by the 
previous Governor of Port Rico, in this matter, and of those now contemplated. 

I waited upon the Captain-General the day alter my arrival, and in the course 
of conversation with him on the subject of my mission, made the following sugges- 
tions to him :— 

First, That the price named by your Excellency might not prove a sufficient in- 
ducement to the present possessors of the said negroes to bring them in; and that, 
if the Captain-General deemed it necessary, such further advance would be made, 
as circumstances might warrant in each individual case. 

To this he replied, that he did not consider it in the least necessary, but the 
reverse. You will observe, however, by his answer, that he subsequently changed 
his mind on this point. 

Secondly, The propriety of offermg some reward to those, who should give any 
intelligence leading to the discovery of the negroes in question. 

To this the Captain-General replied, that he did not consider such a measure 
advisable, being likely to lead to incorrect information for the sake of the reward, 
and further unnecessary, as his authority would prove amply suflicient to secure 
their discovery, should they be in the island. 

Thirdly, Whether the Captain-General would name any time as two or three 
months hence, when a vessel of war should ¢all at Porto Rico, for the purpose 
of conveying the negroes to Antigua, or learning the result of the investigations 
instituted. 

To this the Captain-General replied, that he would be happy at all times 
to see an English vessel of war at St. John’s, but he considered her calling for 
such a purpose unnecessary, as he should make known to your Excellency by the 
first opportunity the results of his inquiries, and to his own Government; at the 
same time to me, by whom the information would be forwarded to the British 
Government. 

The present Captain-General of Porto Rico having only arrived in the island 
about two months since, and professing the most anxious desire to execute the 
orders of his Government relative to the negroes in question, I could not but feel 
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the necessity of waiting the result of the measures he intends to take, although I 
much doubt their efficacy, from such experience as I possess of the working of the 
Spanish Colonial Government in all matters relating to negroes, and I am 
of opinion that he considerably overrated his own abilities to ensure their bond jide 
execution. 

It is my present intention to go to St. John’s myself, or send a vessel of war, 
about a month hence, when possibly I shall be able to furnish your Excellency with 
some information as to the progress of this affair. 

The man named in the margin,* respecting whom an application was made to 
Lieutenant Bennett of the “ Harpy,” at Tortola, is now on board this vessel, and 
will be forwarded to Antigua by the first convenient opportunity. 

I am, &e. 
(Signed) J. HOPE, Commander. 


To His Excellency Sir WV. Colebrooke, G.C.B. &c. Antigua. 


SuiheRnalocine H. in No, 22. 


(Translation.) 
The Captain-General of Porto Rico to Sir WW. Colebrooke. 
EXCELLENT SIR, Government and Captain-Generalship of Porto Rico. 


THE commandant of the forces at Barbadoes, who arrived at this port the 
day before yesterday, at six in the evening, in Her Britannic Majesty’s brigantine 
the “Racer,” forwarded to me the same night the despatch which your Excellency 
did me the honour of addressing me under date the 26th of December last. By 
that despatch I have been apprised of the communications which your Excellency 
has received from your Government, in which yon are informed of the orders, that 
Her Catholic Majesty the Queen, my sovereign, has issued under date of the 16th 
October last, desiring that every diligence should be exercised in this island, for the 
discovery of various British subjects, who are supposed to have been sold as slaves 
in St. Thomas, and imported to this country, and that they should be immediately 
delivered up to the persons empowered by Her Britannic Majesty's Government to 
receive them. 

Your Excellency having authorised Commander Hope, by virtue of the said 
order, to avail himself of such measures, or any information that might be afforded 
him in this island, for the discovery of the said individuals, he has acted accord- 
ingly ; and for the purpose of affording entire satisfaction, I have handed him 
copies of communications directed to my Government upon this subject, also those 
to the Governor of the Danish Island of St. Thomas, and his reply, and other 
matters connected therewith, so as to give an entire conviction of my willingness to 
surmount all difficulties, arising from the absence of sufficient data, whereby to co- 
operate with all possible ability in carrying into effect Her Britannic Majesty's 
philanthropic views, and those of Her illustrious Government, toward her said 
subjects. 

T have, &e. 
(Signed) MIGUEL LOPEZ BANAS. 


Porto Rico, 2nd March, 1838. 


Sub-Enclosure 1. in No. 22. 
Commander Hope to Sir WV. M. Colebrooke. 


SIR, H.M.S. “ Racer,” Porto Rico, 7th March, 1838. 


Tue letter which I transmit herewith to your Excellency will sufficiently 
explain the business which occasions me the honour of addressing you. 

I request your Excellency will be pleased to acquaint me, whether any of the 
negroes in question have yet been discovered, and if not, what steps have been 
taken to forward the wishes of our respective Governments in this matter. 

I am acquainted by the Governor-in-Chief of the British Leeward Islands ; that 
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he is prepared to pay the same compensation to the holders of the said negroes, as 
was paid at St. Thomas’s under similar occurrences. 
I have, &e. 


(Signed) J. HOPE, Commander. 





Sub-Enclosure K. in No. 22. 


(Translation.) The Captain General of Porto Rico to Commander Hope. 


SIR, 


Beine@ informed by the letter of the 7th instant, which you have been 
pleased to address to me, and by that of the Governor-General of the Leeward 
Islands, which accompanies it, of the object of your visit to this port, and of the 
Commission with which he has intrusted you, I have to acquaint you that up to this 
time not one of the English subjects have been met with, who were supposed to 
have been brought as slaves to this island in 1832, subsequent to the discovery of 
the man named Andrew, who was immediately placed at the disposal of the Hn- 

lish Vice-Admiral in July last. You desire to know what steps have been 
taken to fulfil the wishes of our respective Governments, and I take great 
pleasure in explaining all that has occurred, from the commencement of this im- 
portant affair. 

To authenticate this explanation, I have the honour to place in your hands a 
true copy of my Despatch of the 22nd January last to my Government, with all 
the documents annexed to it, and referred to therein by their respective numbers. 

On entering into this explanation, you are acquainted, that since the first 
demands addressed to my predecessor, the General Conde de Torre Naudo, the 
greatest exertions have been made through all the districts of the Island, for the 
purpose of discovering the twenty English subjects, whose names, without other 
evidence, appear in the affidavits which were forwarded, and at the same time, joking 
apart, no other result has been arrived at than that of finding one of them, named 
Andrew, who was without delay delivered up, as would have been done with the 
rest, if it had been possible to have found them. 

I am unable to state the reasons why my predecessor gave no account to his 
Government, either of the demand, or the result of the exertions made in conse- 
quence. It is however very clear, that if the Ministry had been in possession of 
such information, it would have been able to transmit it to the British Minister in 
1837, when he presented the note, a copy of which is transmitted with the Royal 
Order of the 16th October of the same year, to which I replied by my letter, the 
copy of which is annexed. 

It ocenrred to me to address myself to the Governor of the Danish Island of St. 
Thomas, where it appears by the depositions of the English seamen, that the sale 
of the persons who are sought was effected, since I flattered myself that from them 
there could be obtained and transmitted to me marks more precise, respecting 
the situation of those people who bought and sold them, the vessels in which they 
were brought over, and the points of their destination. With this object [ 
addressed the Governor, by an official letter, the tenor of which will be seen by 
the copy marked A, and I have received his reply, the copy of which is marked 3. 
By it will be understood the correctness of my communication to my Government, 
relative to the want of evidence to elucidate facts which occurred six years back, 
and relative to which there is no evidence, except the very vague affidavits, pre- 
sented by the English Minister to the Government of Her Catholic Majesty. 

For, indeed, how is it possible to find amongst the negroes which are on the 
plantations of this Island, 19 of them, whose personal marks and age are not 
named, nor yet the names of the persons in Puerto Rico, who it is said were seen 
by the English seamen to buy and bring them into this country. 

What means likely to result well can be adopted to investigate their introduc- 
tion, without knowing the vessel in which they came, nor the period of their 
coming. The only thing which the Captain-General could do, and which, in fact, 
he did, was to order the slaves on all the plantations and elsewhere throughout the 
island to be examined, but this operation did not answer the views which prompted 
its execution. Neither has the reply of the Governor of St. Thomas fulfilled 
mine, from which we have only obtained a conviction of the difficulties of the under- 
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taking, and the apparent certainty that three of the English subjects which are 
sought, were not brought to this island; but Isaac to the English Windward 
Islands, and the other two, named Abraham and Adam, to Anguilla. It appears 
equally that the account of the English sailors relative to Richard Mingo and Pya, 
who they say were brought by Da Costa, is not exact, since none of those known 
by that name in St. Thomas’s acknowledged the fact in question, and it does not 
appear that they can have any interest in denying it, as nothing prejudicial to their 
interests would arise from frankly telling the truth. Unfortunately the abode or 
actual place of residence of those who can give intelligence in regard to Dinah and 
her three sons, Adam, John, and Billy, has not been obtained at St. Thomas’s, and 
cannot be obtained elsewhere, and there only remains the hope of advancing some- 
what in the discovery of the six, whose names are Jeanneta, J ames, Esther, Luke, 
Bella, and Eve, if Rebecca Gumbs, residing at St. Thomas’s, who sold them, has 
told the truth, and if the persons related to Signor Monsanto can be discovered, who 
assisted in the sale in the towns of Maya, Guez, and Caborozo, to the alealdes of 
which I have given decisive orders to proceed with the utmost exertion, to whatever 
means their zeal shall point out to them, as most likely to forward the discovery of 
the six negroes. Be certain that nothing shall be omitted to attain it, and that as 
soon as notice shall be received of the results of their investigations, it shall be 
transmitted to the Governor-General of the Leeward Islands, at the same time that 
it is transmitted to my Government, whom I shall acquaint by the first opportunity 
with your visit to this island, and the object of your mission, as well as with all I 
have said in this letter. 

I desire, notwithstanding, to devise whatever means appear to me conducive to 
the object in view, such as forwarding an order to the Civil Authorities of the 
Island, to accompany the Syndies of the districts to visit the plantations, and all the 
establishments where there are slaves in great or small numbers, to inspect them 
personally, and to make known to them that their object is immediately to set at 
liberty the English subjects that they may meet with, and to exhort them to dis- 
cover frankly, without fear, any place in which at the time they can have been hid, 
sheltered, or removed from attendance on the same Authorities, by whom it will be 
arranged to lodge them conveniently, and to assist them with whatever is neces- 
sary, until the Governor-General, being advised, shall cause a vessel to come to 
take them on board, and transport them to wherever he shall deem convenient, and 
to avoid that the masters in whose power they may be met with, should take an 
interest in hiding them, it is arranged, that the same Authorities shall give them 
to understand, that the agents of Her Britannic Majesty are not only disposed to 
reimburse to them the prices that they may have paid for them, but further to give 
them something more, should such be conformable to justice, as I understood from 
you; and that any one shall be deprived of all indemnity, and shall be severely 
punished, as incurring a criminal disobedience to my authority and the orders of 
the Supreme Government, should it be shown that he holds any English subject 
in slavery, or shall be assisting in any way to hide them, for the purpose of im- 
peding their emancipation. Well convinced of the submission of the inhabitants of 
this country, of the docility with which all hasten to fulfil the orders of the Supreme 
Authority of the Island, I doubt not that should there be in it any English subjects, 
whose discovery we are so desirous of, they will not fail to be found by this means ;. 
and I venture to affirm, that should they not be found by this means, it is either 
because they never came to the Island, or have ceased to exist; or have been con- 
veyed to other parts. Whatever shall be the result of this measure shall be put 
into effect without delay ; it will be my duty immediately to make it known to the 
Governor-General of the Leeward Islands, to whom you will not fail to make 
known this communication, renewing the protestations of the lively interest which 
i take in seconding the instructions of my Government, and fulfilling exactly its 
orders, to meet in the most satisfactory manner the views of Her Britannic Majesty 
‘relative to this subject. 




































































































































































I am, &c. 
(Signed) MIGUEL LOPEZ BANOS. 
























































Porto Rico, 9th March, 1838. 
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Sub-Enclosure L. in No. 22. 


Sir WW. Colebrooke to Lord Glenelg. 


My Lorp, Government House, Antigua, 25th April, 1838. 


_ Wrru reference to my Despatch of the 16th instant, I have the honour to 
transmit to your Lordship copies of a letter and its enclosures, which I have this 
day received from Captain Hope, of Her Majesty’s ship “ Racer,” reporting to me 
his proceedings in Porto Rico, for the recovery of the British negroes who are 
detained in captivity in that island, and informing me of the apprehensions which 
he entertains that a considerable number, not less than 400 or 500, are held there 
in slavery. In pursuance of the plan before adopted, of indemnifying the parties 
who had purchased these negroes, [ have repaid to Captain Hope the advances he 
has made, and will fulfil the further engagements into which he may have entered ; 
but I entirely concur with him, that to adhere to this principle in future cases 
would aggravate the evil, by holding out an encouragement to the persons engaged 
in these nefarious proceedings, and which, if not arrested by the strenuous inter- 
vention of Her Majesty’s Government with the Court of Spain, will expose the 
liberties of Her Majesty’s negro subjects in these islands to the utmost hazard, and 
not only those who may be engaged in navigating between the islands, but the 
peaceable inhabitants of the coasts, where great facilities are afforded. 

I concur also with Captain Hope in opinion, that a British Consular Agent, or 
other accredited person, should be appointed to reside in Porto Rico, whose duty it 
would be to claim all British subjects who may be held in captivity in the Spanish 
Colonies, and to demand the prosecution of all persons who may detain them. 

The existence of slavery, and extent to which the Slave Trade is still carried on 
in the Spanish settlements, is calculated to render their inhabitants indifferent to 
the rights of the unfortunate persons, who may thus be kidnapped in the British 
Colonies, or fraudulently conveyed from them. 

I submit to your Lordship that it will also be desirable that the British Consul 
at Havana, or the Agent for the liberated Africans, should be invested with 
similar powers in Cuba; and further, that the claim of Great Britain to the 
sovereignty of Crab Island, through the medium of which it is apprehended that 
these nefarious proceedings are carried on, may be recognised and confirmed. I 
cannot close this Despatch without drawing your Lordship’s attention to the zeal 
which has characterised the proceedings of Captain Hope in the prosecution of this 
service. 

I have, &c. 
(Signed) W. COLEBROOKE, 
To Lord Glenelg, 


Gen, OC... ae. 


Sub-Enclosure M. in No. 22. 


Captain Hope to Sir WY. Colebrooke, G.C.H. 


SIR, H.M.S. “ Racer,” at Sea, 15th April, 1838. 


I acquaint your Excellency that, on my return to Porto Rico on the 7th 
of April, of the negroes named in the margin,* two were placed at my disposal 
for the sums therein specified, and that the other four, now under the protection 
of the Captain-General, were to have been delivered up to me upon the payment 


é A Owner, Mr. F. Veniro. 
* 4 9 > 4 
To Antigua by the * Racer” ) ojiver Bredford, 175 dollars, 


Owner, Anthony Leon. 
Hopel Riley. . | 


Sa (73 Bredford, 50 dollars) 


Nancy Barton. 
Owner, Don Christopher Ramuel, states 
that they have a child which has been } 


Under the protection of the Captain-General applied for, per letter, to Captain- 
General, 10th April, No. I. 


Fanny George. 


Thomas Nibbs. 
Owner, Mr. Wm. Bedlon, 
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of £20 sterling for each (the sum named for my guidance in your Excellency’s 
letter of the 15th February, as that paid at St. Thomas), had not the Captain- 
General found in a letter* of Captain Jones, that the Bill of Sale to the actual 
proprietor formed the basis of the arrangement with the Danish authorities, and 
was proposed to, and accepted by, his predecessor as such. 

For these negroes, for whose arrival I had waited two days, I offered to pay 
whatever sum the Captain-General might name; but he expressed his inability to 
do this without the Bills of Sale, the procuring of which from the country would 
have involved a further detention, which I was unable to afford. This, perhaps, 
is the less to be regretted, as the Captain-General is willing that your Excel- 
lency should name an Agent at Porto Rico, to receive from him such English 
negroes, as he may, from time to time, be enabled to place at your disposal, to 
provide a passage for them to Antigua, and to pay for them under such regulations 
as may be agreed upon between himself and your Excellency, it being clearly 
understood that the interference of the said Agent is to be confined to these pur- 
poses alone. > 

I enclose to you a correspondence which I entered into with Messrs. Mason and 
Morrison, the Directors of the Colonial Bank at St. John’s and St. Thomas 
respectively (a sufficient guarantee for their respectability), in order that, should 
your Excellency be disposed to enter into such an arrangement, you might be 
enabled to do so without further delay; and I have to observe, that since oppor- 
tunities by coasting vessels to St. Thomas occur weekly from St. John’s, from 
whence the negroes can be forwarded by mail or steam-boat to Antigua, this mode 
of conyeyance, on account of its regularity alone, is preferable to the employment of 
a vessel of war, which, on other grounds hereafter stated, I think it at present 
desirable to avoid. 

To provide, however, for the existence of any objection to this arrangement on 
the part of your Excellency, I have left an order at St. Thomas (a copy of which 
is enclosed herewith) for Lieutenant Ellman, of Her Majesty's brig “ Harpy,” now 
eruizing off Porto Rico. 

I further acquaint you that the negro named in the margin (Jack Norris) 
having taken refuge on board Her Majesty’s sloop, and claimed the protection of 
the flag as a native of Antigua, I informed the Captain-General that I was under 
the necessity of conveying him to that island, and that his ultimate disposal must 
be arranged between your Excellency and himself. 

The Captain-General protested strongly against this intention, insisting he should 
be landed and placed with the others under his protection ; but finding me firm in 
the determination, that the negro should not leave my ship, except voluntarily, he 
requested that he might be sent on shore to see him, pledging himself for his 
return on board, which accordingly took place. It would appear that the object 
of this interview was to persuade the negro to remain with the others; which, on 
investigating his history, you will, I think, be of opinion he very naturally declined 
to do. I regret to inform your Excellency, that I have every reason for supposing 
the English negroes now in Porto Rico to number from four to five hundred ; 
that probably many more have been introduced, of whom some have escaped to 
St. Domingo, some to the United States, aud elsewhere ; and that therefore I 
cannot but consider the chief advantage to be derived from the possession of the 
negroes, now and subsequently to be delivered up, to lie in some direct evidence on 
this subject being placed within your reach, my information not being fitted for 
that purpose, although such as to leave no doubt on my own mind as to the facts 
above stated. 

The Captain-General, by a proclamation gazetted 24th March, requires all 


* Extract from a letter of Captain Jones, of date 8th January, 1836, to the Captain-General of 
Porto Rico, demanding the British negroes detained in that island. 

“ As it is the intention of the British Government to remunerate on this occasion the proprietors of 
the slaves in question, it would be very desirable that the principle on which such payment is made 
should be distinctly understood. 

“Will your Excellency therefore be pleased to say what scale of remuneration would appear to you 
just and reasonable under the circumstances of the case. Permit me to inform you that I have just 
concluded a similar business with the Danish Authorities, and that the basis of our agreement was 
that the bill of sale to the actual proprietor should be considered the fair value of the slave, except 
where it was manifestly deteriorated from age or infirmity.” 

+ The Captain-General remarked, that however happy he would be to see a British Consul at 
Porto Rico, he had no power to authorize an appointment of that description, 
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English negroes to be delivered up to the authorities, promises payment for them 
according to their respective bills of sale, and declares that the owners of all those 
which shall not be delivered up, shall forfeit not only all claim to the payment above 
named, but further incur a fine equal in amount to the said payment. 

Due time having been allowed. for the operation of the proclamation, I presume 
it will be competent to the British Government to require the delivery of the 
negroes without payment to the present owners; which not being done, it is vain to 
look for the suppression of this evil, since by paying for the slave in Porto Rico, 
those who kidnap or export from the British colonies, and those who purchase in 
Porto Rico, are alike insured a large profit on their speculation, the former obtain- 
ing the negro for nothing, the latter availing themselves of the necessity the settler 
lies under of getting rid of the negro, to purchase them much below their real value. 
It is true, that if the negro be sold a second time in Porto Rico, the real value may 
then have been given for them; but even in this case the buyer is secured from all 
loss in a transaction which, although conducted under legal forms, the parties must 
at all times have been well aware was illegal, if it were only on the information of 
the negroes themselves, none of whom can be supposed to have been silent under its 
operation. 

I was further assured that if Her Majesty's sloop were to have remained at St. 
John’s a sufficient time to have enabled the object of her visit to have become 
known amongst the negroes, many more would have left the plantation and sought 
refuge on board of her, and I know that four were in the town for the purpose of 
endeavouring to see some of the officers, but failed in their efforts to do so. 

It is clear that even were a vessel of war to be sent to St. John’s, to remain there 
for the purpose of receiving those negroes whose owners had not delivered them 
up, and who might escape to her, such a mode of receiving them would he highly 
inconvenient, as likely to lead to a collision with the Spanish authorities, and in- 
operative, as it would be competent to them, by the police or other means, to 
prevent their getting on board ; but it is for this reason that I think it desirable a 
vessel of war should not be further employed on this service, until the Commander- 
in-Chief shall be acquainted with the present state of this business, and until you 
shall have decided whether it is of sufficient importance to require a further refer- 
ence to the home Government. 

Should you, on investigation, consider the evil to have reached the magnitude 
which I have above detailed, I should be disposed to suggest the establishment of 
an English Consul or Commissioner at St. John’s, as the only effectual means for 
its suppression. 

Were he empowered to afford protection to the English negroes who sought it 
from him, to insure a thorough investigation of each individual case, and the pro- 
duction of evidence from the place of their nativity, when such might be requisite 
for their liberation, I have been assured that the news of his arrival and its object 
would speedily be circulated throughout the plantation, and that the negroes would 
succeed in reaching him, whatever obstacles their owners might throw in their way ; 
but even should this not prove to be so, the sanction of the Spanish Government 
might, I presume, be obtained to his visiting the various districts of the island, in 
conjunction with some Spanish authority, for the purpose of affording greater faci- 
lity to their application. 

Ifto the above or some other equally effectual and permanent * mode of securing 
the immediate liberation of all English negroes taken to Porto Rico, the infliction 
of prompt and severe punishment on those in whose possession they might be found 
were added and proper notice of these measures circulated amongst the negro 
population of the British islands, the continuance of their sale in Porto Rico would 
soon become alike dangerous and unprofitable. 

That it still exists, the accompanying copy of a letter from Captain Nixon to His 
Excellency the Governor of Trinidad, affords strong presumption, and it is to be 
hoped may lead to some direct proof, and that it will continue to do so, the con- 
sideration of the relative position of Porto Rico with respect to the British colonies 
renders sufficiently evident. 

Of the sincerity and good faith of the Captain-General personally in the exe- 


¥ Permanent, as opposed to an occasional demand, by a vessel of war or otherwise, when some 
individual case happened to come to light; since it is pretty certain that the evidence, if effectually 
suppressed, would be renewed as soon as the means for its suppression were discontinued. 
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cution of the orders conveyed to him by his Government, T am well convinced; but 
Lam no less so that time will prove his authority wholly inadequate to secure a 
satisfactory result, even to the very limited application already made, if left to his 
own exertions only ; in proof of which I may adduce that, of the seven negroes now 
in course of liberation, three are indebted for the same solely to my interference, 
neither the owners nor the Spanish authorities having had the slightest intention of 
delivering them up. 

The woman named in the margin (Maria Gordon,) has, with her child, received 
a passage in Her Majesty’s sloop to Barbadoes, for the purpose of joining her 
husband at Demerara. Her evidence relative to the English negroes now in Porto 
Rico, is contained in the affidavit forwarded herewith. 

The ejectment of her husband, and several other British subjects, from the 
island, appears to have been very summary, and, under the circumstances as stated 
by herself, not very humane. ; 

Having thus acquainted you with the progress of the mission intrusted to me, I 
have only to add that Captain Robb, of Her Majesty’s ship “ Satellite,” has now 
assumed the command of this division of the station, and I have therefore to request 
that your Excellency’s communications may in future be addressed to that officer. 

I have, &c. 
(Signed) J. HOPE, Commander. 
(Copy-) 

I, Anne, Maria Gordon, native of London, married to Thomas Gordon, stone- 
mason, native of St Kitts, resident at Porto Rico during the last five years, do 
hereby declare that, in the said island, there are the negroes stated in the table 
annexed, under the circumstances therein shown; and I do further declare that I 
have seen in the said island several other negroes, natives of the British colonies, 
with whose names and other circumstances I am not acquainted, and that I believe 
many more to be dispersed through the said island, the great majority of the whole 
of whom have been brought to, and are now retained in, the said island against 
their will. 

Sworn before me this 23rd day of April, 1838, on board Her Majesty’s sloop 
« Racer,” in Carlisle Bay, Barbadoes, in the presence of Mr. C. H. Elkins, 
Purser, and Mr. C. Boon, Clerk, of the said sloop. 

(Signed) J. HOPE, Commander. 
(Signed) C. H. ELLIS, Acting Purser. 
C. W. BOONE, Clerk. 

















































; £ Privat 
Residence. Owner. Negro. baal: Age. pores Where last from. 
Gojamo. Mr. Smith Toby. Anguilla. | 20 to25| Unknown. | Unknown. 
Danish 
Carpenter. 
OF: Mrs. Tracey,| Margaret. | St. Kitts. | 20 to 22 Three years | St. Thomas. 
American ago. 
Lady. ; 
ae at Anna. Anguilla. | 30 to 35 Unknown, Unknown. 
é Woman, name} Tortola. | 30 to 35 cai 7 
; unknown. 
Tharatie. Unknown. Girl, name | Trinadad. | 16 to18 ec oe 
unknown. 








Sub-Enclosure N in No, 22. 


Commander Nivon to His Excellency the Governor of Trinidad. 
H.M. Sloop “ Ringdove,” off Porto Rico, 
Sir, : April 3, 1838. 
I beg to inform you that on the 30th March I boarded the “ Sir John 
Duckworth,” an English brig belonging to Bermuda, from Ponce, a port on the 
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south side of Porto Rico, the master of which informed me that a few days before 
a small sloop, or rather “ half decked boat,” arrived at Pounce, with twelve negroes, 
from within the Gulf of Paria; he did not know the name of the place from whence 
she came, but was certain it was from within the Gulf, and I understood him from 
Trinidad. Being engaged in observing a suspicious vessel I took for a slaver, pre- 
vented me from questioning him more particularly ; but I feel it my duty to inform 
your Excellency of what he told me, and request you will have the goodness to 
mention the fact to any of her Majesty’s cruizers, that they may keep an eye on 
any small vessels leaving the Gulf, as it would be equally as illegal as the transfer 
of negroes from the Main.. Thave, &e. ; 
(Signed) J.STOPFORD NIXON, 
Commander. 


His Excellency the Governor of Trinidad. 





Sub-Enclosure O in No. 22. 


Extract of « Letter from his Hecellency the Governor to Captain Hope, Her 
Majesty’s Ship ‘‘ Racer.” 


Government House, Antigua, 25th Apri, 1838. 


I wave had the honor to receive your letter and enclosures, dated 15th 
April, and I take the earliest opportunity of expressing to you my thanks for the 
zealous exertions which you have made for the recovery of the British subjects in 
captivity in Porto Rico, and for the information you have communicated to the num 
ber who are thus situated. 

I enter fully into the justice of your observations as to the effect of holding out a 
prospect of remuneration to the persons who may have purchased them as slaves ; 
and as there cannot be any reasonable hope of arresting the evil except by the in- 
tervention of Her Majesty's Government with that of Spain, I will not delay to re- 
port your proceedings to the Secretary of State for the Colonies, and to recom- 
mend this course to be adopted, in order that a British Consul or Agent, or other 
serson invested with due authority, may be appointed to reside in Porto Rico, whose 
duty it will be to reclaim all British subjects who may be held in slavery in that 
island. 





Sub-Enclosure P in No. 22. 


Sir WV’. M. Colebrooke to Sydney Mason, Hisq., Director of the Colonial Bank, 
St. John’s, Porto Rico. 


Sir Government House, Antigua, 28th April, 1838. 


Caprain Hore of Her Majesty’s ship “ Racer,” having reported to me 
that you had agreed to act as the agent of this Government in receiving certain 
British negroes, in captivity in Porto Rico, whom the Captain-General is willing 
to deliver up, to provide a passage for them to Antigua, and to reimburse the par- 
ties by whom they had been held, upon such terms as may be agreed on between 
the Captain-General and myself, I have to request that you will undertake this 
agency, and that you will enter into immediate communication with his Excellency, 
respecting the terms on which the persons named in the margin may thus be deli- 
vered up, and any others. 

Captain Hope informs me that the Captain-General has stipulated, that the bill 
of sale to the actual holder, which had formed the basis of the arrangement with 
the Danish authorities, had been proposed to and accepted by his predecessor as 
the terms of compensation at Porto Rico, and in obtaining the particulars in re- 
gard to the above-named persons and others, I request you will ascertain whether 
they were taken to Porto Rico previous to or subsequent to the abolition of slavery 
in the British Colonies. 

I further request your early communication to me of any particulars, required to 
enable me to transmit to you specific instructions for carrying the arrangement into 
effect, and you will obtain for me all the information you can acquire in regard to 
other British negroes who may be in captivity. 

Lieuteuant Ellman, of Her Majesty’s ship “ Harpy,” has been instructed to 
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take charge of these people, and will convey a letter from me to the Captain 
General. 
I have, &c. 
_ To Sydney Mason, &e. (Signed) W.M. G. COLEBROOKE. 
Director of the Colonial Bank, St John’s, Porto Rico. 


Sub-Enclosure Q in No. 22. 


Sir IV. M. G. Colebrooke to Lord Glenelg, 


My Lorp, Government House, Antigua, 28th April, 1838. 


Wirn reference to my Despatch, “ General,’ No. 75, of the 25th instant, 
I enclose to your Lordship the correspondence which I have held with the Cap- 
tain-General of Puerto Rico on the subject of the British negroes detained in cap- 
tivity in that Island. 

I have, &ce. , 
(Signed) W.M. G. COLEBROOKE, 
To the Right Hon. Lord Glenelg, 
S6s.. &e. &c. 


Sub-Enclosure R in No. 22. 
Sir PW. M. G. Colebrooke to the Captain-General. 


Sir Government House, Antigua, 26th December, 1838. 


I po myself the honour to inform your Excellency, that I have received 
from her Britannic Majesty’s Government the copies of a correspondence, which 
has passed between Her Majesty’s Minister at Madrid and the Government of Her 
Majesty the Queen of Spain, whereby I am informed that orders were to be 
addressed to your Excellency, that a strict search might be made for a number of 
negroes, the subjects of Her Britannic Majesty, who are held in slavery in Porto 
Rico, and that all aid should be given to any officer who might be employed to pro- 
cure for such individuals the enjoyment of their privileges as free subjects of Her 
Majesty. 

In pursuance of these instructions of the British Government, the officer com- 
manding Her Majesty’s ships in these seas will depute an officer to take charge of 
this communication, and referring to the correspondence which has passed, I feel 
every assurance that he will receive the cordial support of your Excellency in the 
execution of the duty confided in him. 

I have, &e. 
His Excellency the (Signed) W. M. G. COLEBROOKE. 


Captain- General, Porto Rico. 





Sub-Enclosure S in No. 22. 
Sir I. M. G. Colebrooke to Lieutenant Ellinan. 


Sir, Government House, Antigua, 28th April, 1838. 


Caprain Horr, of Her Majesty’s ship ‘* Racer,” having informed me that 
he had given instructions to you, on my requisition, to repair to St. John’s, Porto 
Rico, to receive any British negroes now in captivity at Porto Rico, whom the 
Captain-General may deliver over to your charge, to convey them to Antigua, and 
to defray the expenses which may attend their release, I have the honour to subjoin 
the names* of those who have been mentioned to me by Captain Hope, and to re- 
quest that you will repay any sums which may be proved to you to have been 
actually paid for them by the persons by whom they are detained, and which sums 
on being notified to me, I will cause to be reimbursed to your order through the 
Colonial Bank at St. Thomas. 

Captain Hope having stated his apprehension that a considerable number, not 
less than 400 or 500, British negroes are held in captivity at Porto Rico, I request 


* Hopel Riley, Nancy Burton and their child; Thomas Nibbs; Fanny George. 
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you will take the opportunity while at St. John’s, to obtain for me all the informa- 
tion in your power on this important subject; and I enclose to you a letter with a 
fly-seal, which I have addressed to the Captain-General, and which I request you 
will deliver to him on your arrival after closing it. 

I have, &c. 
Lieutenant Ellman. (Signed) W.M. G. COLEBROOKE. 





Sub-Enclosure T in No. 22, 
Sir WM. G. Colebrooke to the Captain-General of Porto Rico. 


Sir, Government House, Antigua, 27th April, 1838. 


Caprain Horr, of Her Britannic Majesty’s sloop “ Racer,” has forwarded 
to me your Excellency’s letter, dated Porto Rico, the 2nd of March, in answer to 
mine of the 26th of December, wherein your Excellency has given me assurance 
of your desire to co-operate in discovering and releasing Her Majesty’s subjects 
who are in captivity in Porto Rico. 

In returning to your Excellency my acknowledgments for this communication, 
I beg to intimate that, on the suggestion of Captain Hope, I have nominated Mr. 
Mason, the Director of the Colonial Bank at St. John’s, Porto Rico, to receive 
from your Excellency any persons of this description whom your Excellency may 
recover and make over to his charge for the purpose of being conveyed to Antigua, 
and I request that your Excellency will be pleased to inform me, and to make 
known to Mr. Mason any particulars in regard to the terms on which it may be 
proposed that the parties who have held them in captivity should be compensated. 

It is incumbent on me, however, to intimate to your Excellency that, |since the 
abolition of slavery in the British Colonies, it will in future be impossible to 
recognise any distinctions where British subjects of whatever complexion are by 
force or fraud carried into captivity in the colonies of Her Catholic Majesty or any 
others, and that the deliverance of any of Her Britannic Majesty’s negro subjects 
will be claimed on the same ground which would be urged in behalf of those of 
European birth and descent. 

This letter will be delivered to your Excellency by Lieutenant Ellman, of Her 


Majesty’s brig ‘‘ Harpy.” I have, &c. 

(Signed) W. M. G. COLEBROOKE. 
aE 
No. 23. 

Viscount Palmerston to Sir George Villiers. 
Sir, Foreign Office, \\th July, 1838. 


Wirn reference to my previous correspondence with you, upon the 
subject of the black soldiers employed on board the “ Romney” hulk, I here- 
with transmit to you the copy of a despatch and of its enclosures from Her 
Majesty’s Commissioners at the Havana, stating that the application made to 
the new Captain-General, to permit the black troops in question to go on 
shore, has been unsuccessful. 

I transmit to you likewise the copy of a communication, which I have re- 
ceived to the same effect from the Admiralty. .. 

I have to desire that you will again earnestly press the Spanish Govern- 
ment, to give instructions to the authorities at the Havana to rescind the order, 
which was given by the late Captain-General, against the landing of these 
soldiers; and to issue an order permitting those soldiers to enjoy occasionally 
the indulgence of going on shore. | ; 

Iam, &c. 
Sir George Villiers, G.C.B. i (Signed) PALMERSTON. 
Sail w hike, Se. 





First Enclosure in No. 23. 


Her Majesty's Commissioners to Viscount Palmerston, Havana, May 15, 1838. 
) (See Class A., No. 61, p. 102.) 
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Second Enclosure in No. 23. 


- 





Sir John Barrow to the Hon. ox Strangways. 
SIR ‘Admiralty, 23rd June, 1838. 
Tam commanded by my Lord Commissioners of the Admiralty to send you 
herewith, for the information of Viscount Palmerston, copies of a letter and its 
enclosure from Lieutenant Jenkin of the “ Romney,” receiving ship at the Havana, | 
respecting the prohibition from landing of the soldiers employed on board that ship. 
~" Tam, &e. 
Hon. W. Fox Strangways, (Signed) JOHN BARROW. 
Foreign Office. 








Sub-Enclosure A in No. 23. 


Lieutenant Jenkin to C. Wood, Esq. 
Sir, H.M.S. “ Romney,” 30th May, 1838.. 


I AVE the honour to enclose herewith a copy of a letter, delivered to me 
by Her Majesty’s Commissioners of the Mixed Court of Justice, from the Captain- 
General of Cuba, relating to the existing prohibition from landing, of the soldiers 
employed on board the ‘‘ Romney.” 

I regret it should still be deemed necessary to enforce the resolution of the late 
Captain-General, after the proofs given by us, during nine months’ continuation 
in the port of Havana, of the disposition to respect the laws and to act conformably 
































with the rules of the port. I have, &c. 
(Signed) CHARLES JENKIN, 
C. Wood, Esq. Lieutenant-Commanding. 


&e. Sec. 























Sub-Enclosure B in No. 23. 








































































































The Captain-General to Her Majesty's Commissioners. 





GENTLEMEN, Havana, 2nd May, 1838. 
; I WAVE received your official note of the Ist instant, in which, alter attend- 
ing to the measures of my predecessor in respect to prohibiting the black soldiers 
of Her Britannic Majesty’s ship “ Romney” from coming on shore, you express 
the necessity of my dispensing with the observance of those measures, by permit- 4 
ting the said soldiers to land without impediment, under the restrictions prescribed f 
| by you. OE tawte ee | 
i | My predecessor possessed motives for dictating the said resolution; he sub- 
mitted them to the consideration of Her Majesty the Queen Regent, and the reso- 
lution of the subject is still pending. ‘These circumstances are sufficient to con- 
| vince you of the impossibility of my making alterations, and I flatter myself, not- 
1 withstanding, that you will do me the justice to believe, that I am determined on 
| the punctual observance of the treaties, and to afford the greatest possible pro- . 
tection to the subjects of a friendly nation. 4 
This I kave the honour to state to you in reply, availing myself of this first ocea- 3 
sion to assure you of my highest consideration. ; 
God preserve you many years. 
(Signed) JOAQUIM DE ESPELETA. 
The British Commisstoners. 
Sec. OG: &e. 
I 
No. 24. 


Sir George Villiers to Viscount Palmerston.—(Received July 16.) 
My Lorp, Madrid, Tth July, 1838. 


I uave the honour to enclose the copy of a note, which in obedience 
. to the instructions contained in your Lordship’s Despatch of the 11th June, 
1838, I have addressed to Count Ofalia, respecting the tonnage duties exacted 
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at the Havana upon the brig “ Venus,” employed in transporting liberated 


negroes from Cuba to Belize. Lhave, &e. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. &ec. Se. 





Enclosure in No. 24. 
Sir George Villiers to Count Ofalia. 
Sir, Madrid, July 3, 1838. 


I wAvE the honour to inform your Excellency, that in the Havana it has 
always been the custom to remit the tonnage duties, in the case of vessels employed 
in conveying to their destination negroes, liberated under the sentence of the 


‘Mixed Court of Justice, in pursuance of the stipulations of the Treaty of June, 


1825. In the ease, however, of the “ Venus” brig, which had been sent to Belize 
with liberated negroes, the tonnage duty has been exacted on her return, by the 
officers of the customs at the Havana. 

As the local Government had in every previous instance remitted the tonnage 
duties, and as there does not appear to be any cause why this case should have been 
made an exception to the general rule, I have received the instructions of my 
Government to represent this circumstance to your Excellency, and to request that 
the Government of Her Catholic Majesty will be pleased to send out orders to 
Cuba, that the indulgence in question may be given in this case, and may be con- 
tinued to vessels engaged in, or returning from, an employment such as that in which 
the “ Venus” had been engaged. I have, &c. 

(Signed) GEORGE VILLUIERS. 
His Hecellency Count Ofalia, 
Oe eel Ere. 


oe bul) buco i es 
No. 20. 
Sir George Villiers to Viscount Palmerston.—(Received July 16.) 


My Lorp, Madrid, July Tih, 1838. 


I nave had the honour to receive your Lordship’s Despatches of the 
9th, the 11th, and the 13th June, 1838. 

I enclose a copy of the note, which in obedience to the instructions con- 
tained in your Lordship’s Despatch of the 9th June, I have presented to Count 
Ofalia, transmitting a copy of the address of the House of Commons to the 
Queen, and Her Majesty’s gracious answer. 

In the course of-a conversation which I held yesterday with Count Ofalia 
upon the subject of my note, and the enactment of a penal statute for the 
punishment of Spaniards engaged in the Slave Trade, His Excellency in- 
formed me, that from the moment I had spoken to him some months since upon 
the matter, it had engaged his serious attention, and that he himself had drawn 
up the project of law, but that it had not been presented to the Cortes, on 
account of the agitation which prevailed in Cuba respecting the removal of 
the Captain-General Tacon, and the fear entertained by the Government, that. 
the law might serve as a pretext for endangering yet more the tranquillity of 
the Island. ; : 

This state of things, however, having now in a great measure subsided, 
Count Ofalia, after shewing me the Project of Law, said he should be prepared 
to lay it before the Cortes if I insisted upon his doing so: and I did not do so 
for the following reasons :-— : 

First. Because there does not remain in Madrid the number of deputies 
required by the Constitution for passing a law; and that nothing would be 
gained by its mere presentation. 

Secondly. If it had been brought in and not passed, ample time would exist 
before the Cortes again meet, for sending representations against it from Cuba, 
which would probably have intimidated the Government from proceeding 
with the measure. : 

Thirdly. Because Count Ofalia having promised to furnish me confidentially 
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with a copy of the law, I thought it possible that Her Majesty’s Government 
might wish to have some amendments introduced in it, which could not be 
done if once the law had been laid before the Cortes. 


I accordingly said that I did not think it absolutely necessary that the law 


should be introduced at present, provided that Count Ofalia gave me a written 
assurance, that upon the meeting of the Cortes in December, it should be 
among the first measures brought forward by the Government. 
I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 


&e. &e. &e. 


Enclosure in No. 25. 


Sir George Villiers to Count Ofalia. 
Sir, Madrid, July 2nd, 1838. 


I HAVE the honour to enclose to your Excellency the copy of a resolution, 

which was voted unanimously in the House of Commons, for an Address to Her 
Britannic Majesty upon the Slave Trade; and a copy of the Answer which Her 
Majesty was pleased to return to that Address. 
\ JT have been instructed by the command of Her Britannic Majesty, to com- 
municate these papers to your Excellency, and at the same time to call your 
Excellency’s attention to the non-fulfilment of the engagement, entered into by 
Spain in the second article of her Treaty with Great Britain of the 28th of June, 
1835, to promulgate a penal law, inflicting a severe punishment on any subject of 
Her Catholic Majesty who shall, under any pretext, take any part in the traflic of 
slaves. 

Your Excellency will see from the enclosed papers the increasing and anxious 
desire of the Parliament and Government of Great Britain for the extinction of 
this inhuman traffic, and will thus be enabled to estimate the deep regret felt by 
my Government at the great and unnecessary delay, which has taken place in the 
enactment of the law. 

Early in March last I had the honour to receive from your Excellency a verbal 
assurance, that no time should be lost in fulfilling the engagement in question, and, 
on the 10th of April, I addressed a note to your Excellency, stating that, in having 
urged the subject upon your Excellency’s attention, I had only anticipated the 
further instructions of my Government, which I then received, to renew my repre- 
sentations respecting it to the Government of Her Catholic Majesty. 

As yet I have not been informed that any progress has heen made towards this 
most desirable object, and I beg therefore earnestly to [request that your Excel- 
lency will not permit the actual Cortes to separate, without bringing before them a 
law for the purpose of carrying into effect the stipulation of the Treaty, which has 
been now concluded three years, but which in this point still remains a dead 
letter. I have, &c. 

(Signed) GEORGE VILLIERS. 
His Excellency Count Ofala, 


Se. Se. rN a 
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No. 26. 
Sir G. Villiers to Viscount Palmerston—(Received July 16.) 


My Lorp, 5 Madrid, July th, 1838. 


I nave taken the liberty of suspending the immediate compliance with 
the instructions contained in your Lordship’s Despatch marked Slave Trade, of 
the 13th ult. respecting the “ Vencedora,” because, as Count Ofalia has assured 
me of his sincere desire to discover and chastise the misconduct of the autho- 
rities at Cadiz, I conceived that if his renewed inquiries were only productive 
of the same result as before, your Lordship’s instructions to me would then be 
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carried into effect with more weight and utility, than while the investigation 


was pending. I have, &c. 
(Signed) GEORGE VILLIERS. 

The Right Hon. Viscount Palmerston, G. C.B. 

Cian &e. Se. 
ee 
No. 27. 
Viscount Palmerston to Sir George Villiers. 
Sir, Foreign Office, July \7th, 1838. 


Ilex Majesty was pleased, on the 16th instant, to appoint Campbell 
James Dalrymple, Esq., in the room of Edward Wyndham Harrington Schen- 
ley, Esq., to be Her Majesty’s Commissioner of Arbitration to the Mixed Bri- 
tish and Spanish Commission, established at the Havana, under the Treaty 
between Great Britain and Spain of the 28th June, 1835. 

I have to desire, that you will announce this appointment to the Government 
of the Queen Regent of Spain, and request that orders may be sent out to 
Havana for the formal recognition of Mr. Dalrymple in the character above- 





mentioned. Lam, &e. 
(Signed) PALMERSTON. 
Sir George Villers, G.C.B. 
&c. &c. &e. - 
No. 28. 


Viscount Palmerston to M. d Aguilar. 


Tue Undersigned, &c. has had the honour to receive the note addressed to 
him on the 14th of June, 1838, by M. d’Aguilar, &c., inclosing depositions made 
by two shipwrights at the Havana, at the request of Don Juan Vasquez, consignee 
of the Spanish brig “ Diogenes.” 

M. d’ Aguilar adds, that these papers prove beyond contradiction, that the descrip- 
tion and marks of the vessel, which was reported by Lieutenant Bosanquet to have 
fired on his boats, coincide with the description and marks of the ‘‘ dguila Venga- 
dora,” and not with those of the “ Diogenes ;” and that consequently the attack 
made by Lieutenant Bosanquet on the “ Diogenes” took place without any provo- 
cation on the part of the latter vessel; and was, in every respect, outrageous and 
unjust. 

These documents, however, can only affect the case, in as far as they tend to show 
that Lieutenant Bosanquet might have mistaken the “ Aguila Vengadora’” for the 
«* Diogenes.” 

But the only point of resemblance which these documents assert to have existed 
between the two vessels, is, that they were both painted of the same colour; while on 
the other hand, the very persons who depose to that fact depose also, in the same 
document, that the two vessels were different in size, and dissimilar in the height of 
their masts. 

It must also be borne in mind, that the officers and part of the crew of the 
“« Leveret” declared their readiness to testify on oath, that they recognized the com- 
mander and crew of the “Diogenes” as individuals, whom they saw in the vessel 
from which the attack on the boats of the “ Leveret’” was made, at the very time 
when that attack took place. 

After an attentive perusal of these documents, the Undersigned is obliged to state, 
that he cannot concur in the conclusion, which the Spanish Government has drawn 
from them ; for those documents do not prove, that the slave vessel which fired upon 
Lieutenant Bosanquet’s boats was not the “ Diogenes ;” nor do they show, that M. 
Peoli was not the master of that slave vessel; and they do not establish, that the 
subsequent attempt of the “ Leveret’’ to detain the “ Diogenes” was without proyo- 
vocation. 

The Undersigned, &c. 
. f (Signed) PALMERSTON. 
Foreign Office, July 19th, 1888. 


Chevalier d Aguilar, 


es. Se. Se. 
Cuass B. H 
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No. 29, 
Sir G. Villiers to Viscount Palmerston.—(Received July 22.) 


My Lorp, Madrid, July 10, 1838. 


I nave the honour to enclose the copy and translation of a note, which 
I have received from Count Ofalia, in acknowledgment of mine of the 3rd 
instant, respecting the tonnage duties levied upon the “ Venus,” employed in 
conveying liberated negroes to Belize. 
I have, &c. 


(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. &e. &e. 





Enclosure in No, 29. 
(Translation.) - Count Ofalia to Sir George Vilhers. 
SIR, Madrid, July 6, 1838. 

I wave had the honour to receive the communication, which you have been 
pleased to address to me under date of the 3rd instant, respecting the duties of 
tonnage which have been exacted by the custom-house officers at the Havana from 
the brig “ Venus” which conveyed emancipated negroes to Belize; and there 
existing no information nor antecedent whatsoever upon the matter in question, I 
this day ask for it from the Ministries of Finance and Marine ; and if they should 
possess none upon the subject I shall write officially, without delay, to the autho- 
tities of the island of Cuba, in order that they may inform me of all that has 


taken place. 
On replying to your above-mentioned note, I avail myself, &c. 


(Signed) THE COUNT OF OFALIA. 
The British Minister, 
&c. &e. §e. 
SS REE 
No. 30. 
Sir G. Villiers to Viscount Palmerston.—(Receiwed July 22.) 
My Lorp, Madrid, July 10th, 1838. 


I HAvE the honour to enclose the copy and translation of a note, which 
T have received from Count Ofalia, in answer to mine of the 2nd instant, 
respecting the enactment of a law for the punishment of Spanish subjects 
engaged in the Slave Trade. I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 


Sc. &e. &e. 





Enclosure in No. 30. 
(Translation.) Count Ofalia to Sir George Vi illiers. 
Sir, . Madrid, July 8, 1838. 


Rererrine myself to your note of the 2nd instant, in which you press for the 
presentation to the Cortes of the project of law which augments the punishment 
against the Slave Trade, to which I had the honour of stating to you in my last 
verbal conference with you, it will be sufficient to reproduce here, slightly, the 
reason there has been for the delay which has taken place with respect to the said 
project; and thus it may be easy to you to satisfy with more security the just 
anxiety of your Government upon this subject. 

That of Her Majesty, desirous of giving perfect fulfilment to the obligation con- 
tracted in the Second Article of the Treaty of the 28th of June, 1835, had already, 
in a Council of Ministers, agreed upon the penal addition required by our codes, still 
somewhat faulty, as is natural with respect to the suppression of the Slave Trade, be- 
cause its abolition has been the work of the illustration of our times ; and the project 
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was drawn up in due form, to be presented to the examination of the Cortes on the 
first suitable occasion. Unfortunately this occasion has not presented itself. You are 
aware how lengthy have been the discussions of the Cortes on the vital questions 
of contributions and means for carrying on the war against the Pretender, and 
assuring the continuation of the triumphs which happily crown Her Majesty’s 
arms. In the present moment, and these peremptory duties having been settled, the 
fatigue which has followed so prolonged a re-union of both co-legislative bodies, 
and domestic interests, which require the presence of the Members of both. Houses 
in their families, have left the Chamber of Deputies without the number sufficient 
for the adoption of any law. 

For this reason Her Majesty’s Government is under the necessity of postponing 
to lay the said project before the Cortes until the next Session, when it will be my 
especial care to pass it, with all possible brevity, as soon as ever they meet. 

You yourself, a personal witness of all that 1 have just stated, will be pleased to 
make known to Her Britannic Majesty’s Ministry the powerful reasons of the 
delay, receiving in the meanwhile the assurances, &c. : 





(Signed) THE COUNT OF OFALIA. 
The British Minister, 
Se. § Se. &e. 
No. 31. 


Lord William Hervey to Viscount Palmerston —(Received July 22.) 
My Lorp, Madrid, July \4th, 1838. 


I nave the honour to enclose to your Lordship the copy of a letter 
from Her Majesty’s Consul at Cadiz, stating that the slave ship ‘‘ H/ Mart- 
nero” sailed from that port on the 28th ultimo, completely equipped for a 
slave voyage ; as well as a copy of the note which I have addressed to Count 
Ofalia on the subject. 

Sir George Villiers has explained to your Lordship, in his Despatch of the 
7th instant, his reasons for suspending the immediate execution of the instruc- 
tions contained in your Lordship’s Despatch of the 13th of June, 1838. But 
in consequence of this fresh instance of the misconduct of the authorities at 
Cadiz, I thought it right no longer to delay communicating to Count Ofalia 
your Lordship’s sentiments upon this subject; and I accordingly read to his 
Excellency your Lordship’s Despatch, at the same time that I put my note 
into his hands. 

L also stated to his Excellency, verbally, that two other slave vessels were 
supposed to have sailed from Cadiz the same evening as “ H/ Marinero,” but 
that I was not as yet acquainted with their names. I have written to Mr. 
Brackenbury for any further information which he may be able to obtain upon 
this subject. 

Count Ofalia said, that with respect to the sentence in the case of the “ Ven- 
cedora,”’ he could not consider it as otherwise than final; but, as regarded the 
conduct of the local authorities, he had already promised Sir George Villiers, 
that it should be strictly investigated; and that promise he now repeated. 

have, &c. 


(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. Se. Se. 





First Enclosure in No. 31. 


Mr Brackenbury to Sir George Villiers. 
British Consulate, Cadiz, 29th June, 1838. 


Ir is my painful duty to acquaint you that “ El Marinero,” owned by the 
same parties to whom the “Velox,” and other similar vessels belong, sailed 
yesterday evening, under Spanish colours, completely equipped for a slave voyage. 

She weighed anchor a few days ago, and was proceeding to sea, without 
hoisting any colours ; but, on Her Majesty's ship “‘Scylla” standing out of the 
H 2 


Sir, 
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harbour at the same time, “ H/ Marinero” put back. The general impression 
here was, amongst the Spaniards, that orders had been sent to search and capture 
in any latitude vessels fitted out for the Slave Trade. 
Captain Denman thinks that two other slave-ships put to sea last night. 
I have, &c. 
(Signed) J. M. BRACKENBURY. 
Sir George Vilhers, G.C.B. 


Se. &e. Se. 





GWA | Second Enclosure in No. 31. 
| Lord William Hervey to Count Ofalia. 
Sir, Madrid \\th July, 1838. 


| Ir is my duty to lose no time in bringing to your Excellency’s knowledge 
| the substance of some information which has reached me from Cadiz, and upon 
| which I can fully rely. The vessel “ H/ Marinero,” belonging to the same parties 
as the “ Velox,” and other similar vessels, sailed from that port on the 28th ult., 
under Spanish colours, completely equipped for a slave voyage. She had weighed 
ATA anchor a few days previously, and was proceeding to sea without hoisting any 
Ae colours, but put back upon Her Majesty’s ship “Scylla” standing out of the 
i | harbour. 

| | This is the same vessel which Sir George Villiers denounced to your Excellency, 
Hi) | in his note of the 22nd ultimo, as being in the act of preparing for a slave voyage, 
the object of which was a matter of public notoriety. 

It must be unnecessary to add any observations to the relation of these facts, or to 
point out the very serious light in which they cannot fail to be regarded by my 
‘Government; and I feel confident, that the simple statement of them to your 
Excellency will be sufficient to ensure the immediate adoption of effectual measures 
for detecting and punishing the persons who may have been concerned in this 
scandalous transaction, and preventing any future violation of the solemn ‘engage- 
ments, contained in the Treaties between Spain and Great Britain for the sup- 
pression of the Slave Trade. 































































































































































































I have, &c. 
(Signed) WILLIAM HERVEY. 
His Hexcellency Count Ofala, 
&e. &e. &e. 

No. 32. The é 
Lord William Hervey to Viscount Palmerston —(Received July 22.) 4 
My Lorp, Madrid, July 14, 1838. f 
I nave the honour to enclose to your Lordship the Copy and Trans- i 


lation of a note which I have received from Count Ofalia, in answer to one 
which was addressed to his Excellency by Sir George Villiers, on the 19th 
ult., and of which a copy was enclosed in his Despatch of the 28rd ult., re- 
questing that permission to go ashore might be granted to the black soldiers, 
stationed on board the “ Romney ” hulk at the Havana. 
I have, &c. 
(Signed) _ WILLIAM HERVEY. 

The Right Hon. Viscount Palmerston, G.C.B. 


Se. Se Se. | | 
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Enclosure in No. 32. 


(Translation.) Count Ofalia to Lord William Hervey. 


Sir, . Madrid, 10th July, 1838. 
In the notes which I had the honour of addressing to Sir George Villiers, 

of the 5th January and 25th February last, respecting the occurrences at the 

Havana with the black soldiers on board the hulk « Romney,” I stated to him the 
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impossibility of Her Majesty’s Government adopting a definitive resolution upon 
the case, without previously learning from the Captain-General of the Island of 
Cuba the considerations and motives which had given rise to those measures of his 
complained of by the British Government; as at so great a distance, and in the 
critical circumstances of those dominions of Her Majesty, any measure dictated 
from here, without full knowledge and examination, would be very hazardous. 

Nevertheless, Sir George Villiers, in his note of the 19th June last, to which I 
now reply, has insisted that, without losing time in reference to the Havana, the 
necessary orders be immediately issued for permitting the black soldiers, who guard 
the “ Romney,” to go ashore, alleging reasons for it, the force of which Her 
Majesty’s Government is aware of, and to which she would willingly accede imme- 
diately, if nearer the spot, it saw the propriety of granting it, or the precautions 
with which any danger to be apprehended might be obviated. 

In the meanwhile, I have the satisfaction of communicating to you, that the 
Captain-General of that Island, General Espeleta, informs me, on the 4th May, 
that he has received the communication which I made to his predecessor on the 
25th February, and of which I informed the Legation under the same date, and he 
offers to transmit without delay exact information upon the state of this affair. As 
soon as this is received, Her Majesty will adopt the proper determination which, 
inasmuch as possible, will be favourable to the wishes of Her Britannic Majesty, 
her august ally; and I shall have the honour of communicating it to you as soon 
as possible. 

I avail myself, &c. 
(Signed) THE COUNT OF OFALIA. 
The British Chargé d Affaires, 
Se. &e. &e. 


aide i hal te le aT eT ETT RTTT TET 


No. 33. 
Lord William Hervey to Viscount Palmerston.—(Received July 30.) 


My Lorn, Madrid, 15th July, 1838; 


L wave the honour to enclose to your Lordship the copy and transla- 
tion of a note which I have received from Count Ofalia, in reply to that which 
I addressed to his Excellency on the 11th instant respecting the sailing from 
Cadiz of the vessel “ E/ Marinero,” completely equipped for a slave voyage, a 
copy of which was enclosed in my Despatch of the 14th instant. 

I have, &c. 
(Signed ) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
C. &e. &c. 





Enclosure in No. 33. 


(Translation. ) Count Ofalia to Lord William Hervey. 
Sir, | Madrid, 15th July, 1838. 


"5 Unper this date I have communicated to the Minister of Marine the 
-yemonstrance which you have addressed to me, dated the 11th instant, with regard 
to the suspicious sailing, from the Port of Cadiz, of the vessel called ‘‘ H/ Marinero,” 
for the purpose of the necessary investigation being at once entered into, and the 
corresponding punishment inflicted on those, who are found guilty of this violation 
of the existing treaties between the two Governments, British and Spanish. 
I have, &c., 
(Signed) THE COUNT OF OFALIA. 
The British Chargé d Affaires, . 
&c. &e. &c. 


en 


No. 34. 
Lord William Hervey to Viscount Palmerston.—(Received July 30th). 


‘My Lorp, . Madrid, 21st July, 1838. 
Wits reference to my Despatch of the 15th instant, I have the honour 
















































































































































































































































































































































































































































































enclosures, from Her Majesty’s Judge at the Havana, upon the subject of an 
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to transmit to your Lordship the copy of a second note which I have addressed 
to Count Ofalia, in consequence of having received some further information 
from Cadiz respecting the sailing from that port of the slave ship “#7 Ma- 
rinero.” 


I have, &e. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. &e. Se. 


Enclosure in No. $4. 


Lord William Hervey to Count Ofalia. 


Sir Madrid, July 17th, 1838. 


I nAve had the honour to receive your Excellency’s note of the 15th in- 
stant ,in which your Excellency states that mine of the 11th instant, respecting the 
sailing from the Port of Cadiz of the vessel “ HZ Marinero,” fully equipped for a 
slave voyage, has been communicated to the Minister of Marine, in order that an 
investigation may immediately take place, with the view of inflicting due punish- 
ment upon those who may be proved guilty of this violation of the Treaties existing 
between the two Governments of England and Spain. 

Since my former note was written, I have received further information upon this 
painful subject, which it ismy duty to communicate to your Excellency ; and which 
IT am the more anxious to bring to your Excellency’s knowledge without delay, as 
it will be of use in conducting the investigation which is about to take place. 

In the first place, I must take leave to remark, that, in the ease of the “ Marinero,” 
even if her intentions had not been so publicly known as to render it difficult to 
suppose that the authorities could be ignorant of them, the circumstance of her 
having sailed without colours ought to have awakened their suspicion, and induced 
them to investigate the cause of this irregularity when she put back. 

I am informed, however, that so far from this being the case, no notice what- 


ever was taken either of her departure or her return, in the Diario Maritime de la 


Vigia, published every evening by authority, to promulgate the sailing and arrival 
of each vessel, although the movements of Her Majesty’s ship “ Scylla,” which 
got under weigh about the same time, and returned to her anchorage at the very 
same hour, were accurately described; and I am further informed that, when 
subsequently the “ Marinero” sailed under Spanish colours, her name and destina- 
tion were concealed; her departure being announced in the following terms :— 
“ Ha salido un Bergantin Espafiol para el O,” the very same terms in which the 
sailing of the “ Velox” was announced when she put to sea with Portuguese 
colours. 

The last equipment of the “ Marinero” consisted of 50 iron bars, to be screwed 


-on the decks, through which the leg ring-dolts of the slaves are run; of 30 pairs 


of handcuffs, sufficient for the number of any boat-load of slaves to be brought from 
the shore to the ship; of 25 very large water tubs; and of two immense boilers. 

The foregoing information has reached me from a source upon which I can 
entirely depend; and, having communicated it to your Excellency, I confidently rely 
upon the investigation, which is about to take place, being conducted in such a 
manner as will not fail to lead to the discovery of the persons who have been con- 
cerned in this most discreditable proceeding. 

I have, &e., 





(Signed) WILLIAM HERVEY. 
His Excellency Count Ofalia,. 
&e. SE. Ge. 
No. 35. 
Viscount Palmerston, to Lord William Hervey. 
My Lorp, Foreign Office, July 31, 1838. 


I HEREWITH transmit to you the copies of two despatches, and of their 
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investigation, instituted at the request of that gentleman, as to the supposed 
landing at the Havana of 306 negroes, from the steam-boat “ Principerio,” in 
April last; and I have to instruct you to communicate these papers to the 
Spanish Government, and to draw their attention to the very loose and un- 
satisfactory manner in which the authorities at the Havana appear to have 
conducted the investigation in question, and the little desire which they 
appear to have entertained of coming at the truth of the case. 
I am, &c. 


To Lord Wm. Hervey, Madrid. (Signed) PALMERSTON. 





Enclosures in No. 39. 


First—Her Majesty's Commissioners at Havana to Viscount Palmerston, 
May 21, 1838. 


Second—Her Majesty's Commissioners at Havana to Viscount Palmerston, 
June 19, 1838. - 


(See Class A., No. 62, p. 103, and No. 67, p. 106.) 
pa es a Se eo 
No. 36. 
Viscount Palmerston to Lord /Villiam Hervey. 


My Lorp, Foreign Office, Mugust 2, 1838. 


I HEREWITH transmit to you, for communication to the Spanish Go- 
yernment, the copies of two despatches from Her Majesty’s Chargé d’Affaires. 
at Florence, relative to a Spanish vessel fitted up at Leghorn, and supposed to 
be destined either for the Slave Trade, or for conveying supplies to the Spanish 














Carlists. Tam, &c. 
To Lord William Hervey, (Signed) PALMERSTON. 
Ge. des &e. 


Enclosures in No. 36. 


First.—Mr. Aubin to Viscount Palmerston, Florence, July 7, 1838. 
Second.—Ditto to Ditto Ditto July 10, 1838. 
(See Class C., No. 24, p. 19, and No. 25, p. 20.) 


juris nnn 
No. 37. 
Lord William Hervey to Viscount Palmerston—(Received August 5.) 
My Lorp, Madrid, July 28, 1838. 

I wave the honour to transmit to your Lordship the copy and transla- 
tion of a further note, which I have received from Count Ofalia, in reply to 
that which I addressed to his Excellency on the 17th instant, respecting the 
equipment at Cadiz of the vessel “ H/ Marinero” for a slave voyage, and of 
which a copy was enclosed in my Despatch of the 21st instant. 

I have, &c. 
ate (Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. — - 
&c. Se. &e. 





Enclosure in No. 37. 
(Translation. ) Count Ofalia to Lord William Hervey. 
Sir, Madrid, 21st July, 1838. 


L nave had the honour to receive the note which you addressed to me on the 
17th instant, amplifying the indications which you had previously made with regard 
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to the suspicious vessel, called the “ Marinero,” and Her Majesty the Queen Regent, 
has, in consequence, been pleased to resolve, that the contents of the said note be 
communicated to the Minister of Marine; which I have carried into effect, with the 
object that the above-mentioned indications may contribute towards the proving and 
punishing of the crime attributed to the owners, captain, and crew of the vessel in 


question. I have, &c. 
The British Chargéd Affaires, (Signed) THE COUNT OF OFALIA. 
&e. &e. Se. 
jsnnnnscnEn sn nnn TEE 
No. 38. 
Lord William Hervey to Viscount Palmerston.—(Received August 9.) 
My Lorp, Madrid, July 28th, 1838. 


In conformity with the instructions contained in your Lordship’s 
Despatch of the 13th instant, I have addressed a note to Count Ofalia, of 
which { have the honour to enclose a copy to your Lordship, repeating the 
request made to his Excellency by Sir George Viliiers on the 19th ultimo, 
that orders might be issued to the authorities at the Havana to permit the 
bees soldiers employed on board the “ Romney” hulk occasionally to go on 
shore. 


I have, &c. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
Gc &e. Se. 





Enclosure in No. 38. 
Lord William Hervey to Count Ofala. 


SIR, Madrid, July 24th, 1888. 


I wave the honour to inform your Exceliency, that Her Majesty's Govern- 
ment have received despatches from Her Majesty’s Commissioners at the Havana, 
stating that an application, which had been made by them, on the 1st of May last, 
to the new Captain-General of Cuba, General Espeleta, to grant permission to the 
black soldiers employed on board the “ Romney” hulk to go on shore, had been 
unsuccessful. ek 

In consequence of this information, I have received instructions again earnestly 
to press the Spanish Government to give directions to the Authorities at the Havana, 
to rescind the order which was given by the late Captain-General against the 
landing of these soldiers, and to issue an order permitting them to enjoy occasion- 
ally the indulgence of going on shore. 

In the note which your Excellency did me the honour to address to me on the 
10th instant, your Excellency says, that the Government of Her Catholic Majesty 
acknowledges the force of the reasons stated in that which was addressed to your 
Excellency by Sir George Villiers on the 19th ultimo, in favour of granting this 
permission, and that they would willingly give way to those reasons, if they were 
not at so greata distance from the spot; and if they were acquainted with all the 
concurrent motives which may exist for making the concession, as well as with the 
precautions, by means of which it might be possible to provide against any danger 
that may be apprehended. 


Her Majesty's Commissioners, in their application of May Ist to General Espeleta, — 


suggested certain precautions which would seem to afford security against any such 
danger, and with this view offered to undertake that the soldiers in question should 
not be permitted to land in a greater number than six at a time, attended always 
bya non-commissioned officer, and only in the undress of service without arms. 

I venture to hope that your Excellency will see in these proposed precautions a 
sufficient safeguard against any risk which could be incurred by granting the per- 
mission desired ; and that no further delay will therefore take place in issuing orders 
in conformity with the request, which I have been so urgently instructed to repeat 
to your Excellency. 

I have, &c. 
His Excellency Count Ofaha, (Signed ) WILLIAM HERVEY. 


5 Casares &e. 
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No. 39. 
Lord William Hervey to Viscount Palmerston.—( Received August 5). 


My Lorp, Madrid, July 28, 1888. 


I nave the honour to enclose to your Lordship the copy of a note 
which I have addressed to Count Ofalia, in execution of the instructions con- 
tained in your Lordship’s despatch of the 11th instant, respecting the practice 
which exists of kidnapping British negroes, and removing them to Spanish 
Colonies, where they are detained in slavery. 

I have, &e. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 


Se. &e. Se. 





Enclosure in No. 39. 


Lord William Hervey to Count Ofaha. 
Satie Madrid, July 25th, 1838. 


On the 4th September last, Sir George Villiers addressed a note t o Mr 
Bardaxi, requesting that orders might be issued to the Captain-General of Porto 
Rico, to make a strict search for certain British negroes, supposed to be detained 
as slaves in that Island, and to lend all the aid in his power to any officers of Her 
Majesty, who might be employed to procure for such individuals the enjoyment of 
those privileges as freemen, to which they are entitled in their capacity of subjects 
to Her Majesty. And on the 8th of the same month Mr. Bardaxi replied that, in 
compliance with that request, orders had been issued to the Captain-General above- 
mentioned to proceed without delay to the emancipation of those negroes. 

This information having been communicated by Her Majesty's Government to 
the Governor of Antigua, a letter was addressed by that officer to the Captain- 
General of Porto Rico, on the 26th of December last, and delivered to His Excel- 
lency on the 28th of February by Captain Hope of Her Majesty’s Sloop “ Racer,” 
requesting His Excellency to afford his assistance to Captain Hope in the execution 
of the duty confided to him. . 

The Captain-General, in his reply to that communication, manifested every dis- 
position to facilitate the discovery and emancipation of these negroes. But it 
sappears that the researches which have been made, have only led to the discovery 
of six negroes, of whom I have the honour to inclose a list. Two of them, upon 
compensation being made to their owners, have been placed at the disposal of 
Captain Hope, the other four having remained under the protection of the Captain- 
General of Porto Rico, until sufficient data could be collected to determine what 
amount of compensation ought to be made for them. 

During the course of the investigations, which have been carried on for the pur- 
pose of ascertaining the places in which the negroes in question were supposed to 
be concealed, some facts have come to light which show that the practice of kid- 
napping British negroes, and removing them to Spanish Colonies, where they are 
detained in slavery, exists to a considerable extent. 

Her Majesty's Government, upon this information, think it to be essential that a 
British Consular Agent shall be established at Porto Rico. That Agent will be 
specially instructed to do all in his power to put a stop to this practice ; and instruc- 
tions to the same effect will also be given to Her Majesty’s Consular Agent at 
the Havana, 

Her Majesty’s Government feel persuaded, that the Government of Her Catholic 
Majesty will be ready to co-operate in these measures of Her Majesty’s Govern- 
ment; and I have received directions, in stating these circumstances to your Ex- 
cellency, to request that orders may be given to the Spanish Colonial Authorities, 
to aflix publicly, a penalty of adequate severity to the crime of kidnapping British 
negroes, and to take the requisite measures for giving practical effect to the laws 
which may denounce punishment for that crime. 

I have, &e. 
His Beaune Count Ofalia, (Signed) WILLIAM HERVEY. 
gi c. Se. 


Sir, 
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No. 40. 
Viscount Palmerston to Lord William Hervey. 
My Lorp, Foreign Office, August 15, 1838. 


I uerewituH transmit to you a copy of a communication from the 
Colonial Department, about the refusal of the Captain-General of Cuba, to 
make any alterations in the resolution taken by his predecessor, respecting 
the landing of the black troops from on board the “Romney” at the Ha- 
vana. 

H | I refer you to my despatch to Sir George Villiers, marked Slave Trade, of 
i | the 13th of July, 1838, in which a copy of General Espeleta’s refusal was en- 
closed, and I have to desire that you will again press this matter on the Spa- 
nish Government. You will state the substance of General Espeleta’s com- 
| munication; and you will request that positive instructions shall be issued by 

| the Spanish Government to the Captain-General, to permit these troops to go 
| occasionally on shore. 




















A | Tam, &c. 
GALA) | The Lord William Hervey, . (Signed) PALMERSTON. 
SEN Se. ee. Se. : 


























| | Wi) Enclosure, No. 40. 
Nil) Hl) James Stephen, Esq. to J. Backhouse, Esq. 
| Sir, Downing Street, Q7th July, 1838. 


ML | I am directed by Lord Glenelg to request that you will lay before Viscount 
A | _ Palmerston, for his Lordship’s information, the enclosed copy of a letter from the 
| | Superintendent of Liberated Africans at Havana, dated the 17th June, on the 
‘il | subject of the refusal of the Governor-General of Cuba, to permit the occasional 
AA | landing of the guard on board the “ Romney.” With reference to Dr. Madden’s 
A | observation, that the only interest the Spanish Government takes in any matter 
| connected with the Slave Trade, is in the influence it may have on the Revenues 
of the Island, Lord Glenelg desires to call the special attention of Lord Palmerston 
to the evils which must follow, if the Government of Spain shall continue to have 
|| a direct pecuniary interest in the continuation of the Slave Trade at Cuba. 
I have, &c. 
J. Backhouse, Esq. (Signed) _ JAS. STEPHEN. 


Sa &e,. Se. 
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Sub-Enclosure in No. 40. 
Dr. Madden to Lord Glenelg. 
| My Lorp, Havana, lith June, 1838. 
i | : Lave the honour to acknowledge the receipt of your Lordship’s despatch 
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of the 20th March, enclosing a communication of the British Minister at the Court 
Hi | | of Madrid to the Count Ofalia, with the view of removing the difficulties raised here 
HiAGIEn | to the landing of the guard on board the “ Romney.” 

. The refusal of the present Governor-General Espeleta to the recent application 
| of Her Majesty's Commissioners, leaves the question still in an unsettled state, 
nominally depending on the decision of the Spanish Government. I regret to have 
to say, and can only see in the grounds stated for this refusal, a plea for procrasti- 
nation, and a pretext for avoiding the application in question ; it being well under- 
stood here, that the only interest the Spanish Government now takes in any matter 
connected with the Slave Trade is, in the influence it may have on the revenues of 
the Island, the import-tax alone on the negroes introduced during the four years of 
General Tacon’s Government, producing 28,000 ounces, and the number imported 
averaging 14,000 a-year. It probably is to the interference of the Intendant at 
a | | the head of the finance department, much more than to any objections of the Spanish 
|| Government, that the difficulties raised in this case are attributable, representing 














































































































































































































| | as he does, the interests of the Creoles of this Island, the class most inimical to the 
| | suppression of the Slave Trade, and exercising so great an influence, as the recent 
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removal of General Tacon from his Government clearly shews. While this 
influence is exercised, as I presume, over the Executive here, and on the apprehen- 
sions of the Home Government for the safety of the Revenues, I fear the result of 
any further application to the Captain-General, till such time as peremptory orders 
are obtained from the Spanish Government to His Excellency, to comply with the 
application. The order which General Tacon issued, forbidding free negroes of 
any foreign country to land, or remain here subsequently to the communication of 
mine, stating the fact of all free negroes of foreign states, except those of England, 
being then allowed to sojourn here, have been recently modified by General Espeleta, 
and all free negroes in foreign merchant ships, are now to be permitted to remain 
on board while the vessel is in port, instead of being kept in gaol during the 
vessel’s stay ; but are not to be allowed to land, and security to this effect is strictly 
required. 


I have, &c. 
To Lord Glenelg, (Signed) R. R. MADDEN. 
Ses. ese. 
Scene neem 
No. 41. 
Lord William Hervey to Viscount Palmerston. —(Received August 19.) 
My Lorp, Madrid, August 11, 1838. 


I nave the honour to enclose to your Lordship the copy of a note 
which I have addressed to Count Ofalia, in execution of the instructions con- 
tained in your Lordship’s Despatch to Sir George Villiers of the 17th of July 
last, announcing to his Excellency the appointment of Mr. Campbell James 
Dalrymple to be Her Majesty’s Commissioner of Arbitration, in the room of 
Mr. Edward Wyndham Harrington Schenley, to the Mixed British and Spanish 
Commission established at the Havana under the Treaty of June 28, 1835. 


I have, &c. 
(Signed) WILLIAM HERVEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
&c. Se. ek 





Prelosare in No. 41. 


Lord William Hervey to Count Ofalia. 


SIR, Madrid, August 6, 1838. 


. I HAVE the honour to inform your Excellency that the Queen my Sovereign 
was pleased, on the 16th ultimo, to appoint Campbell James Dalrymple, Esquire, 
to be Her Majesty’s Commissioner of Arbitration, in the room of Edward Wyndham 
Harrington Schenley, Esquire, to the Mixed British and Spanish Commission es- 
tablished at the Havana, under the Treaty between Great Britain and Spain of 
June 28, 1835. 

I have received instructions from my Government to announce this appointment 
to that of the Queen Regent of Spain, and to request that orders may be sent out 
to the Havana, for a formal recognition of Mr. Dalrymple in the character above 


mentioned. I have, &c. 
His Excellency Count Ofaha, (Signed) WILLIAM HERVEY. 

&e. Sec. &e. 

é aan = a . 
: x 
No. 43. 

Lord William Hervey to Viscount Palmerston.—( Received August 27.) 

My Lorp, ; Madrid, 18th August, 1838. 


Wiru reference to my Despatch of the 28th ultimo, enclosing the copy 
of a note which I addressed to Count Ofalia on the 25th ultimo, respecting 
certain British negroes supposed to have been kidnapped, and to be detained 
in slavery in the island of Puerto Rico, I have now the honour to enclose to 
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your Lordship a copy and translation of the reply which I have received from 
his Excellency. 

I transmit, likewise, copies and translations of the enclosures contained in 
Count Ofalia’s note, with the exception of four, of which copies were trans- 
mitted to me in your Lordship’s Despatch of the 11th ultimo; namely, a letter 
from Captain Hope, dated March 7th, and another from Sir J. M. G. Cole- 
brooke, of the same date, both addressed to the Captain-General of Puerto 
Rico; a letter from the Captain-General to Captain Hope, and another to the 
Governor of the Leeward Islands, both dated March 9th, from the same func- 
tionary. 

I have likewise the honour to enclose to your Lordship the copy of a note 
which I have addressed to Count Ofalia, in answer to his request to be sup- 
plied with further information on this subject. 

I have, &c. 





(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston G.C.B. 
&e. &c. &e. 
First Enclosure in No. 42. 
(Translation. ) Count Ofalia to Lord William Hervey. 
Sir, Madrid, August 6th, 1838. 


I HAVE received the note which you have been pleased to address to me on 
the 25th of last month, drawing attention to the one addressed to my predecessor, 
Mr. Bardaxi, on the 4th of September last, by Sir George Villiers, requesting that 
orders might be given to the Captain-General of the Island of Porto Rico to cause 
search to be made in the district under his command for nineteen British negroes 
who were supposed to he detained as slaves in that island; and I have the honour 
of transmitting to you the annexed copies of the answers, which the said Captain- 
General has given, relative to this subject, and those of the documents with which 
he proves his assertions. 

On consideration of all this, the British Government cannot but be convinced of 


the facilities and positive assistance which the Captain-General of Porto Rico has 


afforded to the British Commissioner towards the search and capture of the negroes 
in question ; and on my part I can assure you that the agents of your Government 
will always find the authorities of Cuba and Porto Rico disposed to second their 
wishes on this matter, with all the zeal and activity required by the fulfilment of their 
duties and the harmony which unites the British and Spanish Cabinets. 

The latter, without the slightest delay, would proceed to issue the orders which 
you indicate, relative to the punishment of those who conceal British negroes, were 
not already, in the laws of the kingdom, which are on this point as severe as English 
laws can be, the application of penalties upon those whoventure to commit the crime 
of kidnapping a free man, provided for ; laws which areas ancient as the British, as 
they emanate from the Roman legislation, from which ours derives its most essen- 
tial dispositions. 

Nevertheless, the Government of Her Majesty the Queen, ever desirous of pleasing 
that of Her Britannic Majesty, will again issue orders to the Captains-General of 
Cuba, and Port Rico, in order that persevering in their zealous investigations they 
may endeavour to discover if there are still any free British Negroes illegally and 
surreptitiously reduced to slavery, and that they may report without loss of time the 
steps which they have taken for finding them, as also for the punishment imposed 
by the competent Tribunals upon all such who may be found guilty of such a crime 
of violence and oppression. But as the obtaining indications and the acquiring 
data and individual signs which would lead to the discovery sought for, would ma- 
terially aid the object of these investigations, the Government of Her Majesty trust 
that you will be pleased to communicate to me all such information as you may re- 
ceive, in order to transmit it without loss of a moment to the authorities of the 
Islands above cited. 

I avail myself, &c. 
; (Signed) THE COUNT OF OFALIA. 
The British Chargé d Affaires. 
&e. &e. &e. 
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Second Enclosure in No. 42. 


(Translation.) 


Vice Admiral Cockburn and Sir E. M‘Gregor to the Captain-General. 
Sir, Antigua, 15th April, 1835. 


Havine ascertained by means of positive proofs in the month of March 
last, that the slaves named in the margin* belonging to inhabitants of Anguilla, 
were feloniously removed from that Island to Port Rico, and there sold as slaves, 
we address ourselves to your Excellency, making a formal demand on the part of Her 
Britannic Majesty that the said slaves may be delivered to Captain Strong of Her 
Britannic Majesty’s Frigate “ Belvidera,” the officer who will deliver this letter 
to your Excellency, and who is authorized by us to bring this affair to a conclusion, 
by adopting the necessary measures, such as giving a receipt for the negroes refer- 
red to, and any other which may be necessary. 

We have, &c. 
(Signed) E. COCKBURN, Admiral. 


The Captain-General, Porto Rico. E. M. M‘GREGOR, Governor. 





Third Enclosure in No. 42. 


(Translation.) 


The Captain-General to the Vice-Admiral and the Commander in Chief of the 
Windward Islands. 


EXCELLENT SIRS, Office of Captain-General and Government. 


I wAvE had the honour to receive through the Commander Strong of Her 
Britannic Majesty’s frigate the “ Belvidera,” the official letter which your Excel- 
lencies have been pleased to address to me, under date of the 15th of April last, 
relative to 18 negroes belonging to Anguilla, who are said to have been introduced 
into the Island under my command, and with respect to that which your Excellen- 
cies state concerning their delivery, I have to inform your Excellencies in answer, 
that this Government has already ordered, by circular of the 30th July last, that no 
slaves of the Windward Colonies, especially since the emancipation of them de- 
clared by England was known, should be admitted, lest their presence should be 
prejudicial in the Island, as well on account of the ideas of liberty which they 
might spread among the slaves, as also to guard against the introduction of the 
corrupted, and those expelled for revolutionary ideas, the which is carried into exe- 
cution. Consequently, some who have arrived from these Colonies since the said 
resolution have been ordered to leave the Island. Those only are admitted from 
Curacao, and the Dutch portion of St. Martin, because these do not entertain revo- 
lutionary notions, and the improved treatment they receive in Puerto Rico, makes 
them very content; and that should there have been sold slaves from Anguilla, 
and which transported to other Islands, have afterwards been brought here with 
passports and certificates of property to new purchasers, these are not to blame. 
Of this proceeding no example has yet been discovered, and finally, and notwith- 
standing the before-mentioned order, I have directed, in consideration of your 
Excellencies formal demand of these slaves, made in the name of Her Britannic 
Majesty, that an order be circulated to the Territorial Judges, with a list of the 
said negroes, in order that it may be seen if they exist on the estates, and that he 
who should have any one of them, present him or them, it being a condition that 
he shall be immediately paid his value, as has been agreed upon with the Com- 
mander of the frigate, that the proprietors may suffer no loss. 


Puerto Rico, May 12, 1835. (Signed) MIGUEL DE LA TORRE. 


To their Excellencies the Vice-Admiral of Her Britannic 
Majesty’s Naval Forces, and the Governor-in-Chief 
of the British Islands. 





Se TT 





* Isaac Derrick, Richard, Mingo Gambs, Adam Dina and her three sons, Tom Fleming, Jean- 
_nette and her son James, Esther and her son Luke, Bella and Eva, Andrew; Yare, Sarah,and Betty 
(consigned to St. Thomas’s); Billy, Pya. 
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EXCELLENT SIRs, 
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Fourth Enclosure in No. 42. 


' (Translation.) 


Presidency Government and Captain-General’s Head Quarters. Circular No. 526. 
Y ip 


Tuis Government, informed by the official application which has been made . 


to it by their Excellencies the Vice-Admiral of the naval forees of Her Britannic 
Majesty and Governor-General of the British Windward Islands, that the manu- 
mitted slaves mentioned in the margin* have been clandestinely withdrawn from 
the Island of Anguilla and introduced into this, by some inhabitants who have 
purchased them in other colonies as slaves, I have resolved, in consequence, that the 
Alcaldes Mayores be officially directed, in order to the fulfilment of what is provided 
in this matter, that they endeavour, by all the means in their power, to prevent, in 
their respective districts, the introduction of slaves of the class referred to; and that 
in virtue of the aforesaid demand they enjoin the lieutenants aquerra of their 
district, to proceed to the estates of their respective jurisdictions, and reviewing all 
the slaves in them, ascertain if those whom they meet with of the before-mentioned 
names are the manumitted slaves now demanded, and the mode in which they have 
been taken away from the said colony and brought to this; and on the discovery of 
any one or more of them, let them command their supports to keep them in their 
power, at the disposal of the Government, in order to restore them, on the proper 
occasion, to the said island, assuring them that, according to the statement of the 
British frigate of war “ Belvidera,’ Mr. Strong, bearer of the demand, they shall 
suffer no loss, for before delivery the whole value of each shall be paid. I com- 
municate this to you for your information, and that, as far as you are concerned it 
may be exacted and punctually obeyed, making a report to me of the result, for the 
information of others interested in it, with the least possible delay. — 
(Signed) MIGUEL DE LA TORRE. 
Puerto Rico, 12th May, 1835. 


Fifth Enclosure in No. 42. 


(Translation) 


The Captain-General, to Admiral Cockburn and Sir J. M‘Gregor. 
Office of the Captain-General and Government. 


‘Havine appeared in the town of Potillas, in this island, in the estate 
called Isidora, the property of Messrs. Boden and Rice, the negro Andrew, one of 
those comprehended in the demand which your Excellency addressed to me on the 
15th of April last, who, according to the statement of Rice, was introduced from 
St. Thomas with passport as free, I have resolved, as soon as the frigate “ Bel- 
videra ” returns to this port, to have him immediately conducted to this capital, in 
order that the said negro be delivered to the commander of the said frigate, and be 
placed at the disposal of your Excellency, declaring that no reimbursement of his 
value to the said proprietor shall take place, as he has forfeited his right by the 
illegitimate means by which he acquired and introduced lim. 

At the same time that I have directed the said delivery to the commander of the 
above-mentioned frigate, I have caused to be remitted to him a copy or example of 
the general order issued by this Government, for the search after and restoration of 
all the others of the said class that may have been introduced, in order that by 
placing them in the hands of your Excellencies you may be convinced, not only of 
the earnest desire of this Government to accomplish the wishes, which your Excel- 
lencies have been pleased to express in the communication before mentioned, but 
also of the positive orders which have been circulated in the island, prohibiting the 
introduction of negroes of the windward colonies, as well as that which is cited in 
it, viz., that of the 30th of July of last year, promising at the same time to your 
Excellencies that if by virtue of them other negroes should appear, ‘I will imme- 
diately give notice of the fact. . , wk it 
(Signed) MIGUEL DE LA TORRE. 

Puerto Rico, 1st July, 1835. } 

To the Vice Admiral of the Naval Forces of Her Britannic Majesty, and the 
Governor in Chief of the British Windward Islands. 


* Isaac Derrick, Richard, Mingo Gambs. Adam, Dinah and three children, Tom Fleming, 
Jeannette and her son, James, Esther and her son Luke, Bella and Eve, Andrew; Sarah, Betsy, 
Billy (obtained in St. Thomas), Pya. 
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Sixth Enclosure in No. 42. 


(Translation.) 
Admiral Cockburn and Sir J. M‘Gregor to the Captain-General. 
SIR, H.B.M’s Ship “ President,” Halifax, 29th October, 1835. 


WE have had the honour to receive your favour of the Ist July last, in 
which you informed us that you had placed at our disposal the negro Andrew, 
without requiring the payment of the value to the person in whose power he was 
found, on account of the illegal means by which he had been procured, and brought 
into the Island of Porto Rico. We thank your Excellency, on the part of our Go- 
vernment, and on our own, for this manifestation of your Excellency’s disposition 
to aid, as far as lies in your power, the request which we had the honour to make 
to you respecting the negroes illegally withdrawn from the British Islands, and 
brought into that over which your Excellency presides ; and we have received the 
greatest pleasure from the friendly proceeding of your Excellency, touching the 
measures adopted, not only for discovering other negroes belonging to the British 
Islands who may have been illegally brought into Porto Rico, but also for the pro- 
hibition of those who may be hereafter introduced into that Island. 

(Signed) E. COCKBURN, ddmiral. 
To the Captain-General, Porto Rico. J. J. M. M‘GREGOR, Governor. 





Seventh Enclosure in No. 42. 


The Captain-General to the Governor of Dominica. 


(Translation.) Office of the Captain-General and Governmet, 
EXCELLENT SIR, Ponce, Island of Puerto Rico, May 30, 1838. 


ae BEING absent from the Fortress of the Island under my command on the » 
arrival of the “ Vestal,” Her Britannic Majesty’s ship-of-war, the official letter 
which your Excellency did me the honour to write to me on the 22nd January last 
has been forwarded to me by the King’s Lieutenant, I find that your Excellency is 
pleased to inform me that the Commander of the said ship, Mr. Williams, has 
been commissioned. to take under his charge such negroes, subjects of Her Bri- 
tannic Majesty, as may have been found to be illegally placed in the class of slaves, 
and the delivery of which your Excellency applied for last year. In answer to 
which I proceed to state what I have already communicated to your Excellency, 
that I issued at the due time the most positive circular orders to my subordinates, 
in order that they should take measures for the discovery of the negroes in the situ- 
ation above mentioned, and of whom one only was found, and he was immediately 
placed at the orders of your Excellency. From that time to this, no information 
has been brought to me of the appearance, although I know that the authorities. 
under my command have received the above-cited orders, and that they are on the 
watch to fulfil them with exactness, as am I also that the wishes of your Excel- 
lency should be satisfied. The Lieutenant of the King not having authority to 
treat of matters of this class, the Commander of the “‘ Vestal” has addressed him- 
self to me, informing me of the object of his mission ; and I answer him under this 
date, in the same terms as your Excellency. 

(Signed) MIGUEL DE LA TORRE. 
To the Governor of the Island of Dominica. 














Eighth Enclosure in No. 42. 










The Captain-General to the Chief of the Police of St. Thomas. 


\ Office of the Captain-General of the Island of Puerto Rico, 
(Translation.) Puerto Rico, January 22, 1838. 

In the year 1835, the Vice-Admiral of the naval forces of Her Britannic 
Majesty, and the Governor of the Windward Islands, claimed the negroes referred 
to in the accompanying declarations, and having set on foot in this island the most 
scrupulous investigation for their discovery, as appears by the papers on the sub- 




























































































Most EXcELuLent SIR, 
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ject, the only one who was met with, named Andrew, was delivered up to them. 
Subsequently the Plenipotentiary of Her Britannic Majesty has applied to the 
Queen Regent, soliciting that a rigorous search be instituted, not only for the 14 
negroes mentioned in the said declarations, but likewise for any other subjects of 
Great Britain who may be found in slavery, in order that they may be delivered up 
to the officers who have come to claim them. And this Government, in fulfilment 
of the orders received from superior authority, desirous of advancing as much as 
possible the inquiries already commenced, in order to discover the negroes wanting, 
the which has not as yet been possible, for want of exact data, I request you to be 
pleased to cite the persons who sold them, and who are pointed out in the said de- 
clarations, which I enclose, as also in the note which I subjoin to them, requiring 
them to give their personal marks if they keep them, and the names of the indi- 
duals in this island of whom they purchased them, as also the time of purchase, 
and the vessel in which they were brought. Be pleased to remit the result for the 
objects referred to. 
(Signed) MIGUEL LOPES BANOS. 

To the Political Judge of St. Thomas. 





Ninth Enclosure in No. 42. 


Extract of the Official Report of the Captain-General of Puerto Rico, 
(Translation.) marked No. 18 of January 22, 1838. 


On the 18th of May, 1835, the English Frigate of War “ Belvidere,” 
Captain Strong, arrived at this Port, and delivered to the Captain-General, Don 
Miguel de la Torre, a letter of the 15th of April preceding, dated at Antigua, from 
the Vice-Admiral of the British Naval Forces, and the Governor Commander-in- 
Chief of the Windward English Colonies, making a formal demand for the delivery 
to the said Captain of the slaves marked on the margin of the letter. ‘There were 
twenty, as Your Excellency will perceive from the copy which I enclose, and 
you will observe at the same time, that those comprised in the nineteen procés 
verbaux, attached to the note lately passed to the Secretary of State by the British 
Minister Plenipotentiary are identically the same. On the receipt of the above 
letter by the Captain-General on the 11th of May, he acted with such activity, 
that on the following day, the 12th, he circulated to the authorities of all the 
towns, the order which appears in the printed copy. And under the same date an 
answer was given to the before-mentioned Chiefs, as may be seen in the copy. 
The judges of the towns in the island performed the most scrupulous investigations 
in consequence of the above circular, and the slave residences on the estates and 
mansions situated therein were visited, without obtaining greater result, than 
the discovery of the negro “ Andrew” on the 24th of June, of which advice was 
given to the English Chiefs by letter of the Ist of July, delivering him over to 
their disposal, and for which they addressed a communication to the Captain- 
General on the 29th of October returning him thanks. In May, 1836, His 
Britannic Majesty’s frigate “Vestal” made her appearance, and Captain 
Williams brought the commission to receive any black subjects of his nation 
who might have been found; and having officially made known the same to 
the Captain-General, he was answered on the 30th, what your Excellency will 
find in the’copy. I have rather extended the relation’ of these facts, in order 
to demonstrate that the object desired in this island by the Chiefs of the 
English Naval Forces, obtained some satisfactory result, and that, if it did not 
entirely satisfy their wishes, it cannot justly be attributed to the want of activity 
of the Captain-General of this Island, but to that of more exact data, which 
would have afforded greater elucidation for the discovery of the British subjects 
above cited. It is sufficient to examine with attention the procés verbaux,—to 
observe the vagueness of the declarations of the witnesses, and the difficulty of 
attaining the object without any other guide. ‘They all declare having seen in St. 
Thomas’, the negroes and the persons to whom they belonged, but with regard to 
their sale and conveyance to Porto Rico, the greater part limit themselves to hear- 
say, or refer to the report of others, generally without indicating the person who 
bought them, nor expressing the personal marks of those sold. I am of opinion 
that the object could only be attained by requiring from the Island of St. Thomas 
(for in the declarations, the names of the persons there, who were their owners, 























SPAIN. 65 


and who sold them appears), that the said persons should express the signs and 
the names of those of this Island who purchased them, stating the period, and the 
vessels in which they were conveyed. By these means, indications might be made, 
and their actual residence be discovered, for being without these data, it is very 
probable that the purchasers may keep them concealed, having changed their 
names; and it is equally so, that all the twenty may not have come to this Island, 
but have been carried to other points. Desirous of advancing as much as possible 
in this investigation, I have written under this date to the Judge of the neighbour- 
ing Island of St. Thomas, requesting that if he can acquire the data which I have 
mentioned, he will have the goodness to transmit them to me, for it has been suf- 
ficiently proved by experience, that by visiting and examining the slave residences, 
no more favourable result will be obtained than what was acquired in 1835. 
(Signed) MIGUEL LOPEZ DE BANOS, 

To the Minister of Marine, 


Se. Sc. , &e. 





Tenth Enclosure in No. 42. 


(Translation.) Chief of the Police of St. Thomas, to the Captain-General. 
EXCELLENT SIR, St. Thomas, February 22, 1838. 


In conformity with what your Excellency has been pleased to state to me 
in your official note of the 22d last, relative to inquiries which your Excellency com- 
mitted to me, respecting certain negroes claimed in the year 1835 by the Vice- 
Admiral commanding on the English station of the Windward Islands, and by the 
Governor of the British Windward Islands, I have taken every measure in order 
to obtain the most exact information, and I have devoted my zealous efforts with 
the more pleasure, being a commission of your Excellency. 

The accompanying note will show the result of my investigations ; and if it is not 
entirely satisfactory, it is because it has not been possible to do more in a matter 
like the present, and the bases of which are so slight and so remote. 

(Signed) K. M. BEG. 
To the Captain-General of the Island of Cuba. 


Eleventh Enclosure in No. 42. 


(Translation.) Information obtained in St. Thomas by the undersigned Chief of 
the Police of the aforesaid Island. 


Copy of the Note remitted by the Governor and Captain-General of the Island 
of Puerto Rico, relative to English Negroes supposed to be bought in St. 
Thomas's, and embarked for Puerto Rico. 


Isaac, sold by Mr. Clappe to Mr. Mr. Clappe cannot give any informa- 

Lane, who sent him to Puerto Rico. tion concerning Mr. Lane, whose resi- 
dence he is ignorant of, and added, that 
he never possessed a negro called Isaac, 
but that once he had a slave called Juan 
(or John), and he does not know whe- 
ther he was also called Isaac; that the 
said Juan ran away from here to the 
English Windward Islands, where he 
now remains. 


Ricardo, sold by Peter Doyle, now — It has been impossible to obtain any 
dead, to Mr. Da Costa, who sent him to result. As the christian name of Da 
Puerto Rico. Costa is not given, it is not known to 

which of the many Da Costas there are 
here that reference is made. Neverthe- 
less, the whole of them have been inter- 
rogated, and have declared utter igno- 
rance of the matter in question. 


Mingo was sold to Mr. Da Costa, Same as above. 
and he sent him to Puerto Rico. 


Cuiass B. K 
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Adam was sold by his master, Mr: 
William P. Hodge, and embarked in 
St. Thomas for Puerto Rico by two of 
the police. 


Dinah and three children, sold by 
ublic auction by their master, Mr. 
William P. Hodge, and, although it is 
not said to whom, it is believed that 
their mistress was one Sra. Charlotte. 


T'om, slave of Mr. Fleming, in An- 
guilla, sold by Sefior ‘Tomas to a person 
of the country, and sent to Puerto Rico. 


Jeannette, James, Esther, Luke, Bella, 
Eve, were sold by Mr. Gumbs, and 
embarked for Puerto Rico. The money 
was paid by Mr. Monsanto. 


Abraham, sold by the same Mrs. 
‘Gumbs in St. Thomas to Mr. French. 


SPAIN. 





Impossible to procure informations, 
It is now about two months that William 
P.. Hodge left this island for that of 
Tortola. As to the point of their hay- 
ing been embarked by two of the police, 
itis to be remarked that there are no 
means of ascertaining the fact, from the 
time not being mentioned when it took 


place. 


No information to be procured. The 
time of the public auction is not men- 
tioned. ; 

William P. Hodge has left this island, 
and the Sra. Carlota has removed to 
New Orleans. 


Impossible to ascertain anything. Mr. 
Fleming not being resident in this 
island, it cannot be discovered who 
bought the negro. 

Jeannette, a woman about 40 years 
of age, colour black, approaching to 
Zamhbo, little in stature, thin, without 
any particular mark by which she could 
be known. 

James, son of the above black woman, 
Zambo, about 18 years of age, of middle 
stature, without particular mark. 

Esther, black woman, about 50 years 
of age, regular stature, without especial 
mark. 

Luke, son of Esther, mulatto, of eight 
years of age, without especial mark. 

Bella, has no particular mark ; is a 
black woman, fat and about 20 years 
of age, and of tall stature. 

Eve, daughter of Esther, black of 
middle stature, about 16 years of age, 
without particular marks. 

The Sra. Rebecca Gumbs, does not 
recollect the names of the purchasers of 
the said individuals, to wit, Jeannette, 
James, Esther, Luke, Bella, and Eve. 
Sefior D. Monsanto declares that he 
remembers that about two years ago 
some negroes, of whose names he has no 
recollection, were sold by Sra. Rebecca 
Gumbs to two individuals of Puerto 
Rico, who were introduced to him by 
Sefior C. M. Monsanto of Mayaques. 
Believes that the before-mentioned two 
persons live either in Mayaques or in 
Cabo Rojo (Red Cape) in the island of 
Puerto Rico. That the declarant did 
not make the said payment, but that the 
purchasers themselves arranged the busi- 
ness with the Sra. Gumbs. 


Abraham, a boy about 16 years of age, 
middle stature, without any particular 
mark. Mrs. Gumbs declares that this 
negro went to Anguilla with Mr. John 
French, resident in the same island, and 
did not go to Puerto Rico. 


- 
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Adam, sold to Mr. Dank. Mrs. Gumbs says that this negro was 
sold to-a Frenchman whose name she 
does not recollect. The name Dank is 
unknown to her. She is ignorant of the 
residence of the Frenchman, but knows 
that the said negro returned from here to 
Anguilla in an English vessel of war. 
Is a boy of about 12 years of age, black, 
and without any particular mark. 


Billy, is said to have been sold to Mr. In this island no one of the name of 
Dorchedra, and conveyed to Puerto Rico Dorchedra is known, and there are no 
in a Spanish vessel. means of obtaining information concern- 

ing the negro. 

Pyor, sold to Mr. Da Costa, and sent Same answer as above respecting Ri- 


to Puerto Rico ina Spanish vessel called cardo. 
the “ Arnario Blanco.” Lite, #3 
St. Thomas, February 22, 1838. 
(Signed) The Councillor of State, Knight of the Order of Dane- 
brog, Judge and Chief of Police of the Island, 
H. H. BEG. 





| , * Twelfth Enclosure in No. 42. 


Commander Hope to the Captain-General of Puerto Rico. 


SIR, Her Majesty’s brig “ Racer,’ March 11, 1838. 


I HAVE the honour to acknowledge the receipt of the communication from 
_ your Excellency of the 9th instant, accompanied by an official letter for the Go- 
vernor-in-Chief of the Leeward Islands, which shall be forwarded to its destination 
by the earliest opportunity. I thank your Excellency for the prompt measures 
adopted at my request this day, respecting the negress Phebe Bredford, detained 
illegally in slavery by Mr. Byno in this island. I recommend her to your protec- 
tion until the occasion offers for sending her to the place of her nativity, and I beg 
your Excellency to communicate to me the result of the investigation, for which 
purpose I will present myself at the port, or will send a vessel of war as soon as 
circumstances permit. 
I have, &c. 
To His Hacellency the Captain- General. (Signed) J. HOPE. 





Thirteenth Enclosure in No. 42. 
(Translation.) ices 
Office of Captain-General and Superior Political Government. Circular, No. 29. 


In consequence of an official application addressed to my predecessor, the 
General Count Torre Pando, by the Vice-Admiral of the British Naval Forces, 
Governor-in- Chief of the English Colonies of the Windward Islands, on the 12th 
May, 1835, a circular order was issued, under No. 526, directing the measures 
which were thought most opportune to be taken for the discovery of the 
British subjects whose names are inserted in the margin.* This step pro- 
duced no other result than that of meeting with one of them called Andrew, 
who was delivered up to the said officer. Her Majesty the Queen Regent 
who has a particular satisfaction in receiving with her accustomed benevo- 
lence the claims of her ally Great Britain, relative to the restoration of their liberty 
to such British subjects as are found in the Spanish dominions of America reduced 
to slavery, has been pleased to proceed to an investigation of those who perhaps 
may exist in this island. And on the part of said Governor-General of the British 
Colonies, I have just received by Her Britannic Majesty’s brig of war “Racer” fresh 
communications on the same subject. In favour of these, and in compliance with 
_ the orders of Her Majesty, after having placed myself on an understanding with the 





* Isaac, Ricardo, Mengo, Adam, Dinah and three children, Tom, Jeannette, James, Esther, Luke, Bella, Eve, An- 
drew, Abraham, Adam, Billy, Pior, 
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Commander of the said brig, I do hereby command, that the Alcaldes of the towns 
of this island, as soon as they receive this order, visit personally the slaves who 
dwell on the estates of their respective jurisdictions, and causing the whole of them, 
without any exception, all to be presented, shall exhort them to declare whether 
there be among them any of those noted in the margin, or others who may not be 
so noted, yet are natives of the United Kingdom of Great Britain, or of any of its 

ossessions in America, or of any other part of the globe; assuring them that they 
should not fail to discover themselves for fear of punishment or ill-treatment from 
their masters or persons who try to conceal them, seeing that the Alcaldes, from 
the moment they declare who they are, will receive them under their protection, 
taking them on the spot out of the power of the said masters, and providing them 
with lodging and food on account of this Government, at whose disposal they shall 
be exclusively placed, making a report to me without delay, in order to transmit 
the information to the parties interested. They will likewise make known to the 
masters or their representatives, that the sum which they gave for them when they 
bought them should be religiously restored to them, and that the Government of 
Her Britannic Majesty had not only made arrangements for this reimbursement, 
but that its oflicers charged with the duty of collecting and taking back to countries 
under the British Empire such of its subjects as they find in slavery, have declared 
to me that they are authorised to pay, in addition to the cost price of these persons, 
any such sum which may be required in equity as a just compensation : giving 
them likewise to understand at the same time, that, if neglecting this notice, and 
looking with indifference on the fulfilment of this order, they conceal any of the 
British subjects to whom it refers, not only will they lose the cost price of the 
persons discovered, but they will have to pay a fine of equal amount, to be divided 
into three parts, one to be given to the informer, another to the individual detained, 
and the third to the royal treasurer, or half to each of the two last, in case of there 
being no informer. 

This I communicate to you for your information, and its speedy and most exact 
fulfilment; directing you to visit in the same manner all the other slaves existing 
in your jurisdiction, in whatsoever other establishment they may be, or private 
house, giving me with the least delay the corresponding notice of the result of the 
measures practised. 


Porto Rico, March 15, 1838. (Signed) MIGUEL LOPEZ BANOS. 





Fourteenth Enclosure in No. 42. 


(Translation.) | 
The Captain-General to the Minister of Marine. 


Most ExcELLENT SIR, Porto Rico, 16th March, 1838. 


On the 7th instant, at six o’clock in the afternoon, Her Britannic Majesty’s 
sloop of war “Racer” entered this port; her captain delivered to me, together 
with a letter from himself, another from the Governor-General of the Leeward 
Islands. My answers on the 9th will inform your Excellency that I have given them 
every information they could desire upon the object of their communications ; and 
the copy of the cireular which I have issued and herewith enclose, proves the 
prompt fulfilment of the offer which I made them of adopting the sole measure 
which remained to me for the discovery of the British subjects who, it is sup- 
posed, are detained in slavery in this island. I have not, as I stated to the 
said captain, founded hopes of effecting it, though I do not doubt I'should be able 
to do so, if the individuals in question are actually living in the island and are 
not dead, nor that those really introduced into it have not been previously exported, 
the most essential point and the most difficult to make clear, as your Excellency 
will be convinced by the perusal of the despatch which I wrote for this purpose 
to the Judge of the neighbouring island of St. Thomas, in which the sale and 
purchase of these slaves is stated to have taken place, and of his answer, and 
note enclosed. he sloop ‘“ Racer” left this on the 12th at six o’clock in the 
morning, her captain, being satisfied with my answers, having thanked me for them 
and for my kindness towards himself. ‘The evening previous to his departure 
I obtained information that there was, in an estate at five leagues’ distance from 
this capital, near the village of Loisa, a British negro woman, who was improperly 
sold as a slave at St. Thomas, and respecting whom neither the English nor the 
Department had the slightest information. ‘This was made known to me at eleven 
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o’clock in the morning, and at twelve o’clock an express was on the road to Loisa, 
bearing an order to the Alcalde to search for her and bring her immediately, in 
order to deliver her over to the English captain, who, if he could but have stopped a 
few hours longer, would have carried her away; for at twelve o'clock of the day of 
his departure, the negress called Phoebe, and of about forty-five years of age, was 
in this fortress and at my disposal, and thus she will remain until a British vessel 
comes to seek her, or the same sloop “ Racer,” as the captain has promised me in the 
letter which he left upon going away, and which reached my hands soon afterwards. 
I have thought it necessary to inform your Excellency circumstantially of this 
occurrence, in order that Her Majesty’s Government may not want any data 
relative to this subject, it being my intention to give an account to your Excellency 
of any future occurrence upon it. 
I have, &e. 
(Signed) MIGUEL LOPEZ DE BANOS. 
To the Minister of Marine, 


Sew Gee); Se. 





Fifteenth Enclosure in No. 42. 
Lord William Hervey to Count Ofalia. 


Sir, Madrid, 1th August, 1838. 


I HAVE had the honour to receive your Excellency’s note of the 6th instant 
in answer to mine of the 25th ultimo, respecting certain British negroes supposed 
to be detained in slavery in the island of Porto Rico, and I shall, without delay, 
communicate the contents of it to my Government. 

In reply to the request, which your Excellency makes at the conclusion of 
that note, to be furnished with any information which I may possess respecting the 
negroes in question, I have the honour to enclose to your Excellency the transla- 
tion of a declaration, taken on the 23rd of April last from Anne Maria Gordon, a 
native of London, resident at Porto Rico during five years, as well as the extract 
from a despatch from Captain J. S. Nixon, of H.M.S. “ Ringdove,” which contain 
all the positive information upon this point that it isin my power at present to 
communicate to your Excellency ; so soon as I shall receive further intelligence 
respecting the facts connected with this subject, Ishall not fail to transmit it to your 
Excellency. 

LT have, &c. 
. (Signed) WILLIAM HERVEY. 
His Excellency Count Ofalia, &¢. &e. &e. 
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No. 43. 
Lord William Hervey to Viscount Palmerston.—( Received August 27th.) 


My Lorp, Madrid, 18th August, 1838. 


fre In conformity with the instructions conveyed to me in your Lordship’s 
Despatch of the 31st ultimo, respecting an investigation which has taken place 
upon the subject of the supposed landing at the Havana of 306 negroes from 
the steam-boat ‘‘ Principefio,” in the month of April last, I have addressed to 
Count Ofalia a note, the copy of which I have the honour to transmit herewith 
to your Lordship. | i 
I have, &c. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. . 


&e. ; Se. | &e. 





. Enclosure in No. 43. 
Lord William Hervey to Count Ofalia. 


Madrid, Aagust 13th, 1838. 


I HAVE the honour to enclose to your Excellency the translations of two 
‘Despatches, and of their Enclosures, which have been received by the Government 


Sir, 
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of the Queen, my sovereign, from Her Majesty's Judge at the Havana upon 
the subject of an investigation, instituted at the request of that gentleman, as to the 
supposed landing at the Havana of 306 negroes from the steam-boat “ Princi- 
pero,” in the month of April last. 

L have been instructed to communicate these papers to the Government of Her 
Catholic Majesty, and to draw their attention to the very loose and unsatisfactory 
manner in which the authorities at the Havana. appear to have conducted the 
investigation in question, and the little desire which they appear to have enter- 
tained of coming at the truth of the case. . 

I have, &c. ; 
(Signed) WILLIAM HARVEY. 
His Excellency Count Ofalia, 
Sen SC. Oe 





No. 44. 
Viscount Palmerston to Lord William Hervey. 4 
My Lorp, Foreign Office, August 28th, 1838. 


I nEeREwira transmit to your Lordship the copy of a Despatch and of 
its Enclosures from Her Majesty's Judge at the Havana, giving an account of 
the entry of three slave vessels at the Havana, after having, it appears, dis- 
charged their cargoes elsewhere. 

It is painful to Her Majesty’s Government to learn these continued infrac- 
tions of the Treaty with Spain for the suppression of Slave Trade. I have to 
desire, that you will state this, in communicating the facts to the Spanish 
Government. : i 

The circumstances attending the case of one of those vessels, the “ Esplo- 
vador,” are of a revolting nature; and you will make it the subject of special 
representation to the Spanish Government. You will earnestly request, on 
the part of Her Majesty’s Government, that the Government of Spain will 
institute a prompt and searching inquiry into a transaction which is calculated 
to cast so severe a stigma on the Spanish character ;and that peremptory orders 
may be given to inflict the most exemplary punishment upon all the parties 
who may prove to have been implicated in the atrocious crime alleged in the 
case of this vessel. 

You will add, that Her Majesty’s Government cannot doubt that the Spanish 
Government will, for the honour of the Spanish navy, visit with adequate 
punishment the misconduct of the officer who commanded the brig of war, 
which was so many hours in company with the slaver, without taking any step 
to carry into execution, with respect to her, the provisions of the Treaty of 
June, 1835. 
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I am, &c. 
(Signed) PALMERSTON. 
Lord William Hervey, 
&c. &c. &c. 





Enclosure in No. 44. 
Havana Commissioners to Viscount Palmerston, July 17, 1838. 
(See Class A., No. 72, p. 113.) 


a TT Ma 
No. 45. 
Viscount Palmerston to Lord William Hervey. 


My Lorp, Foreign Office, 28th August, 1838. 


Durine the last year, some decided check seemed to have been given 
to the course of the Slave Trade in Cuba; and the panic which, by the activity 
of Her Majesty’s cruizers, had been struck into the slave traders connected 
with that island, continued in a certain degree to the beginning of this year, 
insomuch that, in the first quarter of it, not more than thirteen vessels sailed | 
for Africa from the Havana. 
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It appears, that a higher price for negroes, and a new demand for them, has 
again tempted the cupidity of the dealers; and the recent importation of slaves, 
during the month of June, into the island of Cuba, has consequently been 
very great. 

It is said, that 1300 of these were brought in three vesseis, mostly for a 
merchant named Joaquim Gomez, upon whom Her Catholic Majesty has lately 
conferred the Grand Cross of Charles III., doubtless in ignorance of his being 
deeply engaged in the Slave Trade. 

No fewer than 25 vessels sailed for Africa from the Havana in the months 
of April, May, and June; and 9 of these bore the Portuguese flag. Some 
were without any papers, others carried only forged ones. 

In the middle of July last there were, at one and the same time, no fewer than 
18 vessels fitting out in the port of the Havana for Africa. 

These facts, which form but a portion of those, which have recently occurred 
at the Havana, tending to show the prevalence of Slave Trade at that place, 
denote strongly how systematically the colonial authorities of Spain disobey 
the orders which the Spanish Government Ifas given them on this subject. 

You will communicate these facts to the Spanish Government; and you 
will request that fresh and positive directions may be given to the Governor 
of Cuba, to exert due vigilance, and to act with good faith, in execution of the 
orders given by the Spanish Government, in accordance with the Treaties 
concluded by Spain with this country for the suppression of the Slave Trade. 

Iam, &ec, 


— Lord William Hervey, _ (Signed) PALMERSTON. 
hh Se IE 





No. 46. 


Lord William Hervey to Viscount Palmerston.— (Received September 3.) 


My Lorp, _ Madrid, 25th August, 1838. 


In conformity with the instructions contained in your Lordship’s Despatch 
of the 2nd instant, relative to a Spanish vessel fitted up at Leghorn, and supposed 
to be destined either for the Slave Trade, or for conveying supplies to the Spanish 
Carlists, I have addressed a note to Count Ofalia, of which I have the honour to 
enclose a copy to your Lordship. . 

I have, &c. 
_ (Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 


&e. &e. &e. 


Enclosure in No. 46. 


' Lord Wiliam Hervey to Count Ofalia. 


Sir, Madrid, 20th August, 1838. 


I wAvE the honour to enclose to your Excellency the Translations of two 
Despatches, which I have been instructed to communicate to the Government of 
Her Catholic Majesty, and which have been received by the Government of the 
Queen, my Sovereign, from Her Majesty’s Chargé d’Affaires at Florence, relative 
to a Spanish vessel fitted up at Leghorn, and supposed to be destined either for 
the Slave Trade, or for conveying supplies to the Spanish Carlists. 





I have, &c. 
(Signed) WILLIAM HERVEY. 
His Excellency Count Ofalia, » 
Seo SC. & ei 
No. 47. 
Lord William Hervey to Viscount Palmerston.—(Received September 10.) 
~My. Lande) <1 Madrid, 1st September, 1838. 


Wiru reference to my Despatch of the 25th ultimo, I have the honour 
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to enclose the Copy and Translation of a note which I have received from 
Count Ofalia, in reply to mine of the 20th ultimo, respecting a Spanish vessel 
named the “ Cleopatra,” or “ Guiseppe,” fitted up at Leghorn, and supposed to 
be destined either for the Slave Trade or for carrying supplies to the Spanish 
Carlists. 
I have, &c. 
(Signed) WILLIAM HERVEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. &e. 





Enclosure in No. 47. 
(Translation.) Count Ofalia to Lord William Hervey. 
Sir, Madrid, August 22nd, 1838. 


By the note and documents which you were pleased to address to _me on 
the 20th instant, I have been made acquainted with the steps taken by Her Britan- 
nic Majesty’s Chargé d’Affaires at Florence, for the purpose of investigating into 
the concession of the Tuscan Flag to a Spanish vessel named the “ Cleopatra,” 
and destined to the Slave Trade, with respect to which you desire to receive any 
information that may exist in the office under my charge. Up to this moment I 
have not received any with regard to such a vessel, which I am persuaded neither 
is, nor before has been, Spanish. I shall write, notwithstanding, to Her Majesty’s 
Consul at Leghorn, to furnish me with any antecedents he may possess, and at all 
events that he may join with the British Consul at that place in endeavouring to 
ascertain the fact. 

With respect to the vessel “ San Joxe,” it is very true that it was constructed 
in Spain: it belonged to the maritine register of Blanes in Catalonia, was illegally 
sold at Leghorn, where it obtained the flag of that state in the beginning of April 
of this year, with which it presented itself on the Coast of Catalonia for the pur- 
pose of smuggling, towards the middle of the month of June last, and was nearly 
taken by a Spanish vessel of war, which by order of the Government was on the 
look out for it, and would have undoubtedly succeeded but for the proximity of 
the Eastern Coast and ports of France, in one of which it took refuge, and after- 
wards stole, off, without its being known where the vessel actually is. 

I avail, &c. 


(Signed) THE COUNT OF OFALIA. 
The British Charge d Affaires. 
&e. &e. &e. 
Sn rag A Rela Os SPOR ROR Se ee 
No. 48. 


Lord William Hervey to Viscount Palmerston.—(Received September 10.) 
My Lorp, ; Madrid, September 1, 1838. 


ose [ nave the honour to enclose the copy and translation of a note which 
I have received from Count Ofalia, in answer to one which I addressed to 
his Excellency on the 15th ultimo, respecting certain British negroes supposed 
to have been kidnapped and detained as slaves in the Island of Puerto Rico, 


and of which a copy was contained in my Despatch of the 18th ultimo. 
Lhave, &c. 
(Signed ) WILLIAM HERVEY. 


The Right Hon. Viscount Palmerston, G.C.B. : 
&e. &e. &e. 
by oe ae ele ee 


Enclosure in No. 48. 


(Translation.) Count Ofalia to Lord William Hervey. 
Madrid, August 23rd, 1838. 


Unper this date I communicate to the Captain-General of the Island of 
Port Rico the information, which you have conveyed to me in your note of the 


Sir, 
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15th instant, relative to certain English negro slaves supposed to exist in that 
island, in order that he may proceed to the investigation, and discovery of them, 
for the reasons desired by the Government of Her Britannic Majesty. 
I have, &e. 
(Signed) THE COUNT OF OFALIA. 
The British Chargé d Affaires, 
Se. &e. &e. 





No. 49. 
Lord Witham Hervey to Viscount Palmerston. — (Received September 10.) 


My Lorp, Madrid, September 1, 1838. 


Your Lordship’s despatch of the 15th ultimo arrived here on the 24th 
ultimo. 

In execution of the instructions therein contained, I have addressed a note 
to Count Ofalia, of which I have the honour to enclose a copy, and in which 
I have repeated the request, which has already been so frequently made to the 
Spanish Government, that permission to go occasionally ashore may be 
granted to the black soldiers employed on board the ‘ Romney” hulk at the 

avana. . 

Count Ofalia has read to me a despatch from General Espeleta, acknow- 
ledging the receipt of the orders of the Government to make a report upon 

this subject, and announcing his intention to send that report in a short time. 

A copy is likewise enclosed in that despatch of the reply made by General 
Espeleta on the 2nd of May to the application of Her Majesty’s Commis- 
sioners at the Havana. 

Count Ofaliaassured me, that the report in question had not yet been re- 
ceived from the Captain-General of Cuba, but that, so soon as it reached His 
Excellency’s hands, no time should be lost in taking a definitive resolution 
with respect to the permission in question. His Excellency added, that that 
resolution would be made as conformable as circumstances would permit to 
the wishes expressed by Her Majesty’s Government. 

1 . I have, &c. 


(Signed) WILLIAM HERVEY. 
The Right Honourable Viscount Palmerston, G.C.B. 
Sec. Se. &e. 





Enclosure in No. 49. 
Lord Wilham Hervey to Count Ofalia. 


Sir, Madrid, August 28, 1838. - 
On the 24th ultimo I had the honour to address a note to your Excellency, 
stating that an application had been made by Her Majesty’s Commissioners at the 
Havana to the new Captain-General of the Island of Cuba, General Espeleta, 
requesting that permission to go occasionally on shore might be granted to the 
black soldiers employed on board the “ Romney” hulk, that this application had 
beeen ‘unsuccessful, and that I had, in consequence, received instructions from my 
Government again earnestly to press the Spanish Government to grant the per- 
mission desired. 
Your Excellency informed me on the 10th ultimo, that the Spanish Government 
could not take a definitive resolution upon the subject, without first having 
the opinion of the Captain-General of Cuba. But in the reply of General Kspeleta, 
dated the 2d of May last, to the application above-mentioned of Her Majesty’s Com- 
missioners, it is stated that his predecessor, General Tacon, had submitted to the 
Government of Her Catholic M ajesty, the motives which had induced him to pro- 
hibit the landing of the soldiers in question: that the resolution of the subject was 
still pending, and that it was impossible for him under these cireumstances to make 
any alteration. 


I have consequently received renewed instructions again to press this mat- 
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ter on the Spanish Government, and to request that positive orders may be 
issued to General Espeleta, to permit these troops to go occasionally on shore. 
I have, &e. 
Count Ofalia, (Signed) WILLIAM HERVEY. 


&e. &e. 


er — 
No. 50. 
Lord William Hervey to Viscount Palmerston—(Received September 10.) 


My Lorp, Madrid, September 1, 1838. 


Since writing my other despatch of this day’s date, I have received from 
Count Ofalia a note, of which, as well as of its enclosures, I have the honour 
to transmit herewith copies and translations to your Lordship, and in which, 
His Excellency informs me, in reply to my notes of the 24th of July and 28th 
ultimo, that he has received the report which he was expecting from the Cap- 
tain-General of Cuba, respecting the permission to go on shore, solicited in 
favour of the black troops employed on board the ‘‘ Romney” hulk at the 
Havana. 

Count Ofalia also states in that note the precautions and conditions upon c, 
which the Spanish Government are willing to grant_the permission in ques- 
tion, should they meet the wishes of Her Majesty’s Government. 

I have, &c. 
(Signed) WILLIAM HERVEY. 
The Right Honourable Viscount Palmerston, G.C.B. , 
§e. &e. &e. 
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First Enclosure in No. 50. 


(Translation.) Count Ofalia to Lord William Hervey. 


Sir, Madrid, 3\st August, 1838. 


Having this week received the reports which I expected from the Island of 
Cuba, with respect to the permission to go occasionally on shore, solicited for the 
black soldiers employed on board the “ Romney” hulk, I now find myself enabled 
to answer the last notes which, under date of the 24th ultimo and 28th instant, you 
were pleased to address to me on this subject. 

It appears by the said report, that the orders prohibiting the landing in the 
Island of Cuba of free blacks and mulattoes, and even slaves who might have lived 
in foreign colonies, are so old, as to date from the year 1796. They were renewed 
on the 9th of July, 1829; in a royal order of the 6th of October of the same year ; 
in another order of the 6th of August, 1831 ; and in a circular ofthe 28th of July, 
1832, Don Mariano Ricafort being Captain-General, as you will perceive by the 
printed paper which I have the honour of enclosing. These measures, as you will 
observe from their dates, are long before the time of General Tacon’s government of 
the Island of Cuba; who, therefore, did nothing else but conform himself to them, 
when he prevented the negro soldiers of the “ Romney” from landing. 

“The Minister Plenipotentiary, Sir George Villiers, alleged, in some of his notes 
on this subject, that the free negroes, who formed part of the crews of merchant 
sailing vessels and steamers proceeding from the United States and other foreign 
places, were permitted to land; and although this may have occurred in some 
instances through the inattention and negligence of subaltern authorities, the esta- 
plished rule has been, and is, that the free negroes, forming part of the said crews, 
should be kept in close custody, or under a species of arrest, in the prison, or in the 
building called “ de la Fuerza,” until the vessels in which they came to the island 
were on the eve of sailing ; and only latterly it was permitted, that instead of being 
shut up in one hall, they might freely walk about the building, without going into ; 
the street. ‘This is so certain, that Sir George Villiers himself in his note of the 
11th of January last, thought it necessary to complain, or make’ observations, with 
regard to that established rule. The actual Captain-General has adopted a mea- 
sure, which, without substantially varying a determination imperiously required for 
the preservation of the island, leaves to the Masters of foreign vessels, who may have 
free negroes on board, the option of giving bail for a thousand dollars that they will 
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not permit the landing or putting a foot on shore of the free negroes whom they 
may have on board, and that at the time of departure they must present the said 
negroes to the recognizance of the authorities, that they may assure themselves that 
none have gone or remained on shore ; or submit themselves, not granting this bail, 
to the freed negroes of their crews being landed and kept under arrest or safe 
custody, without permitting them to go into the street, until the moment that 
the vessel which brought them is going to sail. This measure, which is 
exactly similar to what is established in the southern ports of the United States, 
where slavery also exists, will prove to you that, even under a Republican 
Government, its indispensable necessity has been felt, in order to guard against the 
evils and the conflagration which the communication and contact of free foreign 
negroes with those of a colony where slavery continues might produce. I have the 
honour to enclose a copy of the order issued by the actual Captain-General of the 
Island of Cuba on the subject, in which he modifies as much as possible the regula- 
tion formerly observed with Her Majesty’s approbation. 

These antecedents laid down, and confining myself to the case of the ‘ Romney,” 
I ought not to conceal from you that the former and actual authorities of the Island 
of Cuba are of opinion that it would be dangerous to make any exception in favour 
of the black soldiers employed on board the “ Romney,” by permitting them to 
land; that, in their judgment, if the disembarkation of English soldiers of colour, 
or those of any other nation, were allowed, the most pernicious results would soon 
be experienced from such a condescension, particularly under circumstances in 
which two considerable insurrections of negroes have taken place at Trinidad ; and 
on this account vigilance is more than ever indispensable: that if at present there 
are only fifteen negroes on board the “ Romney,” it appears that the Commander of 
that vessel intends bringing others to augment the number of soldiers, and the 
danger from their landing will increase with their augmentation: that negroes 
accustomed to the ideas of liberty, and clothed with the British uniform, convey, 
even without meaning to do injury, in their language and in their exterior deport- 
ment, all the excitements capable of laying hold of the ardent imaginations of the 
Spanish negro slaves, and of producing in them a vehement desire to be likewise 
free, at all hazards, and facing every danger: that no precautions would be sufhi- 
cient to prevent altogether the contact of the English negro soldiers with the slaves 
of the island, in which those authorities foresee a risk of the most serious consequences. 

It would be most desirable if the Government of Her Britannic Majesty, im- 
pressed with these reflections of the above authorities, who ought to know perfectly 
the situation, and the risks which on so many sides threaten the security of the 
island, and the existence of the white race, would judge it proper to employ white 
soldiers on board the “‘ Romney” hulk. For although it may be certain that the 
negroes resist with greater ease the heat of the climate, it is likewise so that the 
white soldiers would have every facility of going ashore when they thought proper, 
and all the advantages and enjoyments, which to them would diminish the effects of 
the climate. 

Notwithstanding all this, and that the Spanish Government cannot but insist in 
requesting the Government of Her Britannic Majesty to endeavour if possible to 
substitute white soldiers for the blacks on board the “ Romney,” and, above all, not 
to augment the number of these negroes, as it is said the Commander of the hulk 
intends to do, the Government is yet desirous, in order to give a proof of its desire 
to do that which is pleasing to the Government of Her Britannic Majesty, of taking 
on itself, to a certain point, the responsibility of separating itself from the opinions 
of the late and present authorities, and from the rules established since the year 
1796 to this day, and permitting that now and then the soldiers of the “ Romney” 
may go on shore; but with certain precautions which may prevent the smallest 
contact between them and the negroes of the island, such as for example the desig- 
nation of a place to be indicated by the authorities, where the black soldiers of the 
« Romney” could enjoy themselves without going beyond it; that only six at a 
time could land, and accompanied by an English or Spanish officer, who would 
look after them without molestation in their enjoyments or amusement; that for 
this, periods should be fixed not very proximate, and days and hours previously 
determined on; and that this measure, applicable to the black soldiers of the 
** Romney” while they remain stationed there, shall not be considered so with 
regard to the other English vessels of war, or those of any other nation, which 
accidentally or for a time may arrive at the island. If these bases should appear 
convenient to the Government of Her Britannic Majesty, the necessary orders will 
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be issued to the authorities of the Island of Cuba, and the same if you acquiesce in 
it in the name of your Government. 

I trust that your Government will feel convinced that the Government of Spain, 
in taking on themselves the responsibility of deviating from the opinions of the 
authorities of the island, and forming an exception in the rules established from 
1796 till this day, in a matter so serious, give a proof by no means equivocal of 
their ardent desire to do what is pleasing to the Government of Her Britannic 
Majesty, in as much as is in their power. 

I avail myself, &c. 
(Signed) THE COUNT OF OFALIA. 





Second Enclosure in No. 50. 


Circular issued by the Captain-General of the Island of Cuba. 


(Translation. ) Havana, January 3, 1835. 


NotwiTuHsTaNvING the very marked orders of their Excellencies, my pre- 
decessors, approved of by His Majesty, to prevent the introduction of slaves, and free 
negroes and mulattoes, from foreign colonies and from Costafirme, it has come to 
my knowledge that, in contraveation of the said prohibition, some are admitted by 
the coasts; in consequence of which I have thought proper to remind the exact 
fulfilment of the circular of the 28th July, 1832, which is copied in continuation ; 
for the infraction of which I shall, without remission, exact the responsibility of 
the authorities whose duty it is to attend to its observance, as also of the conse- 
quences which might result in a matter in which the public tranquillity is so 
compromised. 

Circular of July 28, 1832.—Under date of the 9th of the preceding month, 
I have been informed by a person in the confidence of Government, from 
one of the Antilles, of the very important fact, that the clandestine introduction 
into this island of criminal negroes from Jamaica is actually taking place, 
and that a foreign commercial house holds a special privilege for that trafic, 
and that it authorized, to whoever carried it on, an allowance of 25 dollars for 
each negro. 

The most efficacious vigilance to prevent the introduction into this island of that 
dangerous class of negroes and mulattoes, contaminated with the fallacious doctrines 
invented by the revolutionists of both worlds, should be a most privileged object of 
the care and attention of the authorities. ‘The proprietors and all the inhabitants 
ought, for their own self-interest, to co-operate with the Government to save us 
from the distressing consequences which will be the fatal result of a scandalous 
disobedience of the most marked, just, and well-meditated orders of this Captain 
Generalship, which antecedents I have examined. 

By a solemn proclamation, published in this city on the of 25th February, 1796, 
in the Second Article, the introduction of slaves who had lived in foreign countries 
was prohibited under any pretext or title, with the penalty for the first offence of 
exacting from the importer (and in his defect the possessor, with right to reclaim 
against the first,) 100 dollars of fine for every one, in behalf of the Royal Court, 
the poor of the prison, and the denouncers by third parts ; 200 for the second, and 
200 for the third, with the same application ; the importer being, besides, in the 
last. case, banished from the island for the time which His Majesty the King, our 
Lord, should think proper. It being also in all cases at the charge of the importer, 
and in his defect the possessor, to remove from the island the reprobated negroes. 

I have observed that, under date of the 9th of July, 1829, the information that 
negro slaves from Costafirme were being introduced, for the purpose of perverting 
those of this island, was communicated by circular from this Government to all 
the authorities, and that it being necessary for general security that such disorders 
should be put an end to, the most active measures were ordained for that purpose. 
By a royal order of the 8th of October of the same year, his Majesty was pleased 
to approve of this important measure. On the 6th of August, 1831, the fears of 
an insurrectionary movement among the slaves of Jamaica was circulated to the 
island, recommending the strictest vigilance to prevent the clandestine introduction 
of foreign negroes and mulattoes. On the 14th of January this year similar strong 
orders were repeated, and I have now the pain of receiving the above alarming 
information. 
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- Tam aware that sordid interest and the demoralization of certain unreflecting 
persons have eluded the most salutary and well-meditated measures of Government, 
becoming felons in their conscience to the painful and bitter fruits which they will 
some day gather. When persuasion does not suffice, vigorous measures must be 
adopted to attain the beneficent result to which the views of the authorities ‘are 
directed. Common crimes are punished after commission ; but it is necessary to 
prevent riots and insurrections, for afterwards the evils are without remedy. In 
consequence of which I not only remind you of the exact fulfilment of the above 
measures, but also that, re-establishing the observance of the second article of the 
proclamation of 1796, I have thought fit, with regard to the penalty which is there 
laid down, to alter it, in order to obtain better results, awarding to the informer 
in the three cases the two-thirds of the fine, retaining the other third for the Royal 
Court, adding besides, in all three, the judical procedure for the disobedience of 
such repeated orders. All which you will be, pleased to publish and circulate 
in the district under your command, for its exact fulfilment, acknowledging the 


receipt. 
Havana, 28th July, 1832. MARIANO RICAFORT. 
God preserve, &c. 


(Signed) | MIGUEL TACON. 





- _ Third Enclosure in No. 50. 


(Translation.) _ Circular. Havana, 12th June, 1838. 


For the purpose of preserving the security of the island, and that on no 
pretext blacks or mulattoes, proceeding from foreign countries, be introduced into 
it, I have thought proper to ordain, that as soon as any vessel, of whatever nation, 
comes to anchor, having on board any of the above individuals, either as passengers 
or belonging to the crew or in service, the captain or the consignee shall present 
pail in 1000 dollars, to answer for the said freed negroes not coming on shore, but 
‘at the time of sailing off they must present them for identification, in order that 
the authorities may be convinced of their departure ; under penalty that, in case of 
not rendering such bail the freed negroes shall be sent to the public prison, or other 
‘place of security, under arrest, where they will remain until the moment that the 
yessel which brought them is putting to sea. And with regard to those who are 
actually under arrest, this last part will be observed, and they will remain in the 
same condition, unless the captain or consignee produces the above bail; in which 


ease they will be immediately restored to their vessels, All the above I com-. 


municate to you that you may issue orders to the chiefs and authorities under you 
to contribute towards the realization of such an important service. 
God preserve, &c. 


(Signed) JOAQUIM DE ESPELETA. 

a a a a a I a ET a ET a 
No. 51. 

Lod William Hervey to Viscount Palmerston.—(Received September 16.) 

My Lorp, Madrid, 8th September, 1838. 


Wiru reference to Sir George Villiers’ despatch of the 14th of April 
last, respecting the conduct of Lieutenant Cruz of the Spanish pilot-boat 
“ Teresita,’ in not having brought before the Mixed Commission at the Ha- 
vana the schooner “ Matilde,” which he captured in the port of Guantanamo, 
on suspicion of her being engaged in the Slave Trade, I have the honour to 
enclose to your Lordship the copy and translation of a note, which I have re- 
ceived from Count Ofalia, in reply to that which Sir George Villiers addressed 
to his Excellency upon that subject on the LOth of April last. 

Count Ofalia states, that he has communicated to the Minister of Marine 
the orders of the Queen Regent, that Lieutenant Cruz be severely repri- 
manded for having failed to give information of the capture of the “ Matilde” 
to the Mixed Commission at the Havana. 

I have, &c. 


. (Signed ) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. &e. &ec. 
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Enclosure in No. 51. 
(Translation.) Count Ofalia to Lord William Hervey. 
Sir, Madrid, August 29th, 1838. 


Her Britannic Majesty’s Minister, in a note which he was pleased to 
address to me on the 10th of April last, enforced the complaint previously made 
against Lieutenant Cruz, Commander of the Spanish pilot boat of war “ Teresita,” 
for not having carried before the Mixed Court of Justice at the Havana the 
schooner “ Matilda,” taken by him in the port of Guantanamo, under suspicion of 
being employed in the Slave Trade. 

In order to be enabled to form a sound judgment with regard to this occur- 
rence, I called for the processes instituted in the matter before the Maritime Tri- 
bunals of Santiago de Cuba and the Havana; and from them it appears, that 
though it is certain that the schooner “ Matilde” was sent to Santiago de Cuba 
by the capturer, always with the object of her being tried by the competent tri- 
bunal, it was also proved that in the leaky condition of the vessel it was impossible 
to carry her to the Havana. 

With regard to this it should be observed that even Captain Jones, of Her 
Britannic Majesty’s ship “ Vestal,” in the letter which, on the 25th of May last 
year, he addressed to the Mixed Tribunal of Justice, says, that Lieutenant Cruz 
assured the English officers who boarded the “ Matilde,” that “ on the following 
day he would send the prize to Santiago de Cuba,” with which that Captain re- 
mained satisfied, as is to be presumed from what he himself expresses, that having 
received the explanation, the “ Vestal” continued her voyage. 

Lieutenant Cruz fulfilled punctually what he promised to the English officers of 
the “ Vestal;” and in the official letter which he addressed to the Naval Com- 
mander of the Cuba station, on sending the above-mentioned schooner, he ex- 
pressly states that, on account of the damaged state of the “ Matdde,” he sends her 
there in order to be tried by the competent tribunal. Lieutenant Cruz ought to 
presume that, after the schooner had been examined and repaired, she would have 
been sent to the Havana at the disposition of the Mixed Court, which was the com- 
petent one. If this did not take place, as it ought, it arose in consequence of the 
Naval Commander of the Cuba station, and the Commandant-General of the 
station of the Havana, the matter of competency of jurisdiction having been 
mooted with the Mixed Court, being led into error by their assessors with regard 
to a point of law, which for the future has been cleared up by means of a royal 
order, which, under this date, I circulate to the other departments of state, to 
the Captain-General of the Havana, and to the Mixed Court itself. 

At the same time, in order not to tolerate the most trifling want of exactitude 
and punctual fulfilment of the Treaty of the 28th of June, 1835, because Lieu- 
tenant Cruz did not directly acquaint the Mixed Tribunal with the seizure of the 
schooner “ Matilde,’ submitting the case to their decision, and expressing the 
causes which prevented her being at once placed at their disposition, I have com- 
municated to the Minister of Marine Her Majesty’s order, commanding the chiefs 
of that officer to give him a severe reprimand, and make him understand that if he 
is not deprived of his employment, it is because the sending of the “ Matilde” to 
St. Jago de Cuba was in consequence of her damaged condition, which circum- 
_ stance in a certain degree diminishes his culpability. 

I avail myself, &c, 
(Signed) THE COUNT OF OFALIA. 
Her Britannic Majesty's Chargé d Affaires, 
et 


Se. &e. 





No. 62. 
Viscount Palmerston to Lord William Hervey. 


My Lorp, Foreign Office, 2\st September, 1838. 
Wrru reference to my instructions to Sir George Villiers of the 11th 

of January last, and to Sir George Villiers’ despatches to me of the 27th and 

31st of the same month, relative to the ill-treatment of Mr. John Campbell 
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by the authorities of Manzanillo, in the Island of Cuba; I have to instruct 
you to remind the Spanish Government of this case, and to request an early 
answer to Sir George Villiers’ representation thereupon. 


Iam, &c. 

. (Signed) PALMERSTON. 

To Lord William Hervey, 

&e. Se. &e. 
ae seer eee —— 

No. 53. 
_. Lord William Hervey to Viscount Palmerston.—(Received September 27.) 
My Lorp, Madrid, September 15, 1838. 


i In conformity with the instructions contained in your Lordship’s 
Despatch of the 28th ultimo, respecting the entry at the Havana of three 
slave-vessels, the “ Eliza,”-the ‘“ Hsplorador,” and the “ Irene,” I have ad- 
dressed to the Duc de Frias the note, of which I have the honour to enclose a 
_copy to your Lordship. I have, &c. 

(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 


Sc. &c. &c. 





Enclosure in No. 53. 


Lord William Hervey to the Duke of Frias. 


Sir, Madrid, 1\th September, 1838. 


‘I wave the honour to enclose herewith to your Excellency the translations 
of. two letters which have been addressed by Her Majesty’s Judge at the Havana 
to the Captain-General of the Island of Cuba, giving an account of the entry at the 
Havana of three slave-vessels, the Portuguese schooner “ Hiliza,’ the Spanish 
brig “ Esplorador,” and the Spanish brig ‘“ Irene,” after having, it appears, dis- 
charged their cargoes elsewhere. | 

The“ Irene” is reported to be a sort of partner with the “ Hsplorador,” having 
been fitted out by the same owners, ironmongers of the Havana, named Fernandez, 
for Mozambique, where they were blockaded by a British vessel of war about 
three months. : 

She sailed from the Havana for that coast on the 7th of July, 1837. 

I have received instructions, in communicating these facts to your Excellency, 
to state that it is painful to Her Majesty’s Government to learn the continued in- 
fractions of the treaty with Spain for the suppression of the Slave Trade. 

The circumstances attending the case of the “ Hsplorador” are of a revolting 
nature, and I am instructed to make it a subject of a special representation to the 
Spanish Government. 

That vessel appears to have sailed from the Havana on the 13th of June, 1837, 
under the name of the “ Aguila” or “ Aguila Vengadora,” supplied with fire- 
arms and ammunition to a great amount. She sailed, it is said, to Madagascar 
and Mozambique, and not finding any negroes on the coast to be bought, forcibly 
and piratically took from other vessels, there on the same errand, the negroes they 
had collected, and gave the robbed vessels a quantity of gunpowder, with a recom= 
mendation to them to adopt the same course. Having thus got together about 
560 negroes, the report further states, that before they got out of the range of the 
Monsoons, they encountered very violent weather, which lasted two days, and com- 
pelled them to shut down the hatches, without being able to give the negroes, 
during that time, air or food. The consequence was that, when the storm abated, 
and they went to examine their condition, they found that about 300 negroes had 
perished of suffocation and hunger, and, with the other ordinary mortality after- 
wards attending such voyages, the “ Hsplorador” arrived at the Havana with only 
about 200 surviving. 

At the same time that the “ Hsplorador” entered the harbour, a Spanish brig 
of war was signalled at the Moro, which had been many hours in sight, and was 
then apparently not more than a mile distant from the shore. That brig was said 
to be the * General Laborde,” and to have been a considerable time in company 
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with the “ Esplorador, whose character she could not therefore have failed to 
observe. The officer in command of her appears, nevertheless, not to have taken 4 
any steps to examine into the cargo or equipment of a vessel which was so evidently 

a slaver, and no condemnatory notice seems to have been taken of the “ Hsplorador” 

on such account by the authorities at the Havana. 

I am further instructed earnestly to request, on the part of her Majesty’s Govern- 
ment, that the Government of Spain will institute a prompt and searching inquiry 
into a transaction which is calculated to cast so severe a stigma on the Spanish 
character; and that peremptory orders may be given to inflict the most exemplary 
punishment upon all the parties who may prove to have been implicated in the 
atrocious crime alleged in the case of this vessel. 

The Government of the Queen, my Sovereign, cannot doubt that the Spanish 
Government will, for the honour of the Spanish Navy, visit with an adequate 
punishment the misconduct of the officer who commanded the brig of war, which 
was so many hours in company with the slaver without taking any step to carry 
into execution, with respect to her, the provisions of the Treaty of 1830. 

I have, &c. 
(Signed) WILLIAM HERVEY. 



































His Eweellency the Duke of Frias, 
Se. &e. &e. 
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No. oA. y 
Lord William Hervey to Viscount Palmerston —(Received September 27.) - 
My Lorp, Madrid, September 15th, 1838. 


I wave the honour to enclose to your Lordship the copy of a note 
which I have addressed to the Due de Frias, in execution of the instructions 
contained in your Lordship’s Despatch of the 28th ultimo, communicating to 
his Excellency certain facts relative to the trattic in slaves carried on at the 
Havana, and requesting that fresh and positive instructions may be given to the 
Captain-General of the Island of Cuba, to exert due diligence, and to act with 
good faith, in execution of the orders given by the Spanish Government, in 
accordance with the treaties between Great Britain and Spain, for the suppres- 
sion of the Slave Trade. 



























































































































































I have, &c. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 


&e. &e. &e. 



































Enclosure in No. 54. 


Lord William Hervey to the Duke of Frias. | 
Sir, Madrid, September 11, 1838. — 


I wave the honour to acquaint your Excellency, that I have received in- 
structions from the Government of the Queen, my Sovereign, to communicate to 
that of Her Catholic Majesty certain facts, relative to the traflic in slaves carried on 
at the Havana, to which J take the liberty of inviting your Excellency’s serious 
attention. 

During the last year some decided check seemed to have been given to the 
course of the Slave Trade in Cuba; and the panic which, by the activity of Her 
Majesty’s cruisers, had been struck into the slave-traders connected with that Island, 
continued in a certain degree to the beginning of this year, insomuch that, in 
the first quarter of it, not more than thirteen vessels sailed for Africa from the 
Havana. ; 

It appears that a higher price for negroes, and a new demand for them, has 
again tempted the cupidity of the dealers ; and the recent importation of slaves, 
during the month of June, into the Island of Cuba, has consequently been very 

reat. 

It is said that 1300 of these were brought in three vessels, mostly for a merchant 
named Joaquim Gomez, upon whom Her Catholic Majesty has lately conferred the 
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Grand Cross of Charles the Third, doubtless in ignorance of his being deeply con- 
cerned in the Slave Trade. 

No fewer than twenty-five vessels sailed for Africa from the Havana, in the 
months of April, May, and June, and nine of these bore the Portuguese flag: some 
were without any papers, others carried only forged ones. 

In the middle of July last there were, at one and the same time, no fewer than 
eighteen vessels fitting out in the port of Havana for Africa. 

These facts, which form but a portion of those which have recently occurred at 
the Havana, tending to show the prevalence of the Slave Trade, denote strongly 
how systematically the colonial authorities of Spain disobey the orders which the 
Spanish Government has given them on this subject. 

I have consequently been directed, in making this communication to your Excel- 
lency, to request that fresh and positive instructions may be given to the Captain- 
General of Cuba, to exert due diligence, and to act with good faith, in execution 
of the orders given by the Spanish Government, in accordance with the Treaties 
concluded by Spain with Great Britain, for the suppression of the Slave Trade. 





I have, &c. 
. (Signed) WILLIAM HERVEY. 
His Excellency the Duke of Frias, 
. Se. Sec. &e. 
No. 55. 
Viscount Palmerston to Lord W. Hervey. 
My Lorp, Foreign Office, 29th Sept. 1838. 


I HAVE received and laid before the Queen your .Despatch marked 
‘Slave Trade of the’ 1st September, 1838, relative to the black soldiers employed 
as marines on board the “ Romney” hulk at the Havana; and I have to inform 
you that Her Majesty’s Government cannot meet the wishes of the Spanish 
Government, expressed in Count Ofalia’s note of the 31st August last, by em- 
ploying white soldiers in the place of these men. 

You will therefore state to the Spanish Minister, that Her Majesty’s Govern- 
ment accept the offer, made in the note above mentioned, of permission to these 
black soldiers to go on shore occasionally, under tke precautions pointed out by 
Count Ofalia, and that Her Majesty’s Commissioners at Havana have been 
instructed to put themselves in communication with the Captain-General of 
Cuba, for the purpose of making arrangements for the occasional landing of 
detachments of these men, at the place and on the days which that officer may 
appoint. You will moreover add, that as these men have been confined to 
their ship for so long a period, Her Majesty’s Government hope that the 
Spanish Government will instruct the authorities of Cuba to take the requisite 
measures with as little delay as possible, in order that the men may be at once 
admitted to the enjoyment of the advantages of the arrangement proposed b 
Count Ofalia; and you will say that Her Majesty’s Government still hope, that, 
when experience has shown, as they are confident it will, that no evil arises 
from the occasional landing of these men, those parts of the arrangement, which 
must obviously be attended with much inconvenience to the British detach- 
ment on board the ‘‘ Romney,” may be relaxed. 

I am, &c, 
(Signed) PALMERSTON. 
Lord W. Hervey, 


Sen Se 
Ue eect eeceere aera ee 1) by 1 a pte dt wie nore acistioa bab leunitany 
No. 56. 
Lord W. Hervey to Viscount Palmerston.— (Received October 1.) 


My Lorp, Madrid, September, 22, 1838, 


I uAvE the honour to enclose to your Lordship the copy and translation 
of a note which I received on the 19th instant from the Due de Frias, in answer 
to that which I addressed to his Excellency on the 11th instant, upon the 

~ Crass B. M 
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subject of the increase of the Slave Trade at the Havana, and of which a copy 
was enclosed in my Despatch of the 15th instant. 


I have, &e. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 


&e. &e. C. 


ad 





Enclosure in No. 56. 
The Duke of Frias to Lord William Hervey. 


(Translation. ) , 
Sir, Madrid, September 13, 1838. 
In consequence of the note which you were pleased to address to me under 
date of the day before yesterday, denouncing various acts contrary to existing 
Treaties prohibiting the traffic in slaves, Her Majesty the Queen Regent has been 
pleased to determine, that the facts stated by you be communicated to the Captain- 
General of the Island of Cuba, and that I desire him, as I this day do, to report 
upon them, and to employ incessantly all his vigilance towards suppressing the 
clandestine slave-traffic, which Her Majesty the Queen observes with the greatest 
displeasure to be increasing, if the information which you participate in your note 
1s exact. 
In reply to the above-cited communication, I have the honour, &c. 


(Signed) THE DUKE OF FRIAS. 
The British Chargé d Affaires, 

&e. &e. &e. 
eS 
No. 57. 

Lord W. Hervey to Viscount Palmerston.—(Received October 8.) 
My Lorp, Madrid, 29th September, 1838. 


Wiru reference to my Despatch of the 15th instant, respecting the 
entry at the Havana of the slave-vessels “Hiiza,” “ Esplorador,” and “ Dene,” 
L have now the honour to transmit to your Lordship a copy and translation of 
the reply which I have received from the Due de Frias, to the note which I 
addressed to his Excellency upon the subject, on the 11th mstant. 

I have, &c. ; 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. ~ 


&e. &e. &e. 





Enclosure in No. 57. r 
The Duke of Frias to Lord William Hervey. ; 


(Translation.) 


Sir, Madrid, September 26, 1838. 

I nave received the note which you were pleased to address to me on the 
11th instant, complaining of the infractions of the Treaties for the prevention of 
the inbuman traffic in negroes, particularly with regard to the voyages of this 
kind, supposed to have been made by the slavers “ Hliza,” “ Eisplorador,” and 
“« Trene.” 

Although Her Majesty cannot help suspecting that there may have been some 
exaggeration in the information received by the British Judge at the Havana, she 
has been pleased to resolve that the Captain-General of the Havana shall make an 
immediate and detailed report with regard to the cases of which youcomplain ; and 
at the same time that he be again directed to exercise the greatest vigilance in re- 

ressing, with every severity, any transgression of the above-mentioned Treaties, 
at the sinallest indication which he may have ; for such is demanded, not only by 
the loyal observance of them on our part, but by the lively desire of the Govern- 
ment of Her Majesty the Queen to show that of Her Britannic Majesty, that they 
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proceed in accord with ‘it, to carry into effect the philanthropic and rational object 
they had in view in contracting those mutual obligations. . 
I avail myself, &c. 
(Signed) THE DUKE OF FRIAS. 
The British Chargé d Affaires, * 
Se. &e. &c. 


ee 4 bat 


No. 58. 


Viscount Palmerston to Lord William Hervey. . 
My Lorp, Foreign Office, October 15th, 1838. 


T HEREWITH transmit to you a copy of a letter, which I have received 
from a Mr. Francis, relative to the Spanish law, which prohibits the landing of 
free blacks and mulattoes in the Island of Cuba on arriving from foreign 
parts; and with reference to the correspondence which has already passed 
between Her Majesty’s Commissioners at Madrid and the Spanish Govern- 
ment upon this subject, in the case of the black soldiers on board the “ Rom- 
ney” hulk at the Havana, I have to instruct you to request from the Spanish 
Government a mitigation of this law. Your Lordship will point out how 
hardly it bears upon British subjects, and what an unfavourable impression 
it is calculated to produce upon the public mind in this country. 

I am 


, &e. 
To Lord William Hervey, (Signed) PALMERSTON. 
&e. &e. &e. 


Be ee ee ee ET 


Enclosure in No. 58. 
Mr. G. G. Francis to Viscount Palmerston, 


My Lorp, High Street, Swansea, September 24, 1838. 


As the following is a matter of very considerable importance, both as, 
respects the liberty of the subject and the commerce of this port especially, I take 
the liberty of annexing the following case for your Lordship’s perusal. 

A very considerable and increasing trade exists between the Port of Swansea 
and the Port of St. Jago de Cuba, im the carrying of copper-ore from the latter 
place for smelting; from the severity with which the yellow fever attacks Euro- 
- peans, it has been found necessary to employ (in some cases) black cooks and 
stewards, inasmuch as the heat in the galley, or cook-house, seems to induce the 
above dreadful disease. 

Having stated this much, I most respectfully beg to be informed whether the 
authorities at St. Jago have any right to send on board a British ship and seize 
therefrom a black cook, a native of Jamaica (and who had also been in England), 
and throw him into prison, making, in addition to this outrage, a charge for his 
maintenance, and requiring a fee for his liberation on the departure of the ship. 

Hoping a matter of such vital importance will be a sufficient apology for intrud- 
ing myself on your Lordship’s consideration, 

I have, &c. 
Rat yt . _ (Signed) GEORGE G. FRANCIS. 
o the Right Hon. Lord Palmerston, Foreign Secretary. 


(ee nt REITs 


No. 59. 
Lord William Hervey to Viscount Palmerston—(Received October L?:) 


My Lorp, Madrid, October 6th, 1838. 
AcREKABLY to the instructions contained in your Lordship’s Despatch 
respecting the ill-treatment of Mr. John Campbell by the authorities of Man- 
zanillo in the Island of Cuba, I have addressed a note to the Duke de Frias, 
of which I have the honour to enclose a copy to your Lordship. 
I have, &c. 

eae (Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. | ae 
: Se. ae &e. . 
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Enclosure in No. 59. 
Lord William Hervey to His Excellency the Duke of Frias. 


Sir, Madrid, October 1st, 1838. 


On the 26th January last, Sir George Villiers addressed to Count Ofalia 
a representation, upon the subject of the ill-treatment, by the authorities of Manza- 
nillo and Santiago de Cuba, of Mr. John Campbell, a British subject, who, having 
been wrecked on his passage from Jamaica to Nova Scotia, had been carried by 
the wreckers to Nassau, New Providence, and from thence by a Spanish schooner 
to Cuba on his way back to Jamaica. 

On the 31st of the same month Count Ofalia replied to Sir George Villiers’s 
note, stating that the Captain General of the Island of Cuba had been directed to 
make a full report of all the circumstances of this case, in order that the Queen 
Regent might adopt such measure as should appear proper upon a thorough inves- 
tigation of the whole matter. 

No further communication having yet been received from the Spanish Govern- 
ment upon this case, I have been instructed to invite your Excellency’s attention 
to it, and to request an early answer to Sir George Villiers’s representation there- 
upon. 

I have, &c. 
To His Excellency the Duke of Frias, Signed) WILLIAM HERVEY. 


Se. Se. Se. 





No. 60. 
Lord (Filliam Hervey to Viscount Palmerston.—(Received October 17.) 
My Lorp, . Madrid, October 6th, 1838. 


I wave the honour to enclose to your Lordship the copy of a letter 
which I have received from Her Majesty’s Consul at Cadiz, containing some 
information respecting the arrival at that port of a Spanish brig named the 
‘© Emprendedor,”’ and supposed to have been engaged in the Slave Trade, and 
to be actually preparing for,a new voyage. 

I have thé honour likewise to enclose a copy of a note, which I have ad- 
dressed to the Duke de Frias upon this subject. 
I have, &c. ) 


(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. ‘&e. Se. 


First Enclosure in No. 60. 
Mr. Brackenbury to Lord Wiliam Hervey. 
My Lorp, Cadiz, 28th September, 1838. 


_ J wave the honour to acquaint your Lordship that a Spanish brig, which 
sailed from hence a few months ‘ago, then called “ Boca Negra,” has since landed 
a cargo of 250 slaves for the Havana. Thence she proceeded to Trinidad de Cuba, 
where she loaded a cargo of sugar for this port, where she arrived on the 16th 
instant, under the new name of ‘* Hmprendedor.” 

She is beginning to take in water and cargo preparatory to her return to the 
Coast of Africa, of which there can be little doubt, as she belongs to Don Pedro _ 
Martinez of this city. 

; I have, &c. 
Lord William Hervey, (Signed) J. M. BRACKENBURY. 


Sc. ghee weir e. 


Second Enclosure in No. 60. 


Lord William Hervey to the Duke de Frias. 
Madrid, October 4th, 1838. 


Some information has lately reached me from Cadiz, upon which I can 
rely, respecting the arrival there, on the 16th ultimo, of a Spanish brig named the 


Sir, 
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« Emprendedor,” and supposed not only to have been engaged in the Slave Trade, 
but to be actually preparing in that port for a new voyage. . . 

This vessel is stated to have sailed from Cadiz a few months ago under the name 
of “ Boca Negra,” and to have since landed 250 slaves for the Havana, from 
pane she proceeded to Trinidad de Cuba, where she landed a cargo of sugar for 

adiz. 

She is further stated to belong to Don Pedro Martinez, of Cadiz, and to have 
commenced taking in water and cargo, preparatory to her return to the coast of 
Africa. 

It is my duty to lose no time in bringing these circumstances to your Excellency’s 
knowledge, in order that your Excellency may be able immediately to take such 
measures, as may be proper for effectually preventing any violation of the Treaty 
concluded in the year 1835, between Great Britain and Spain, for the Suppression 
of the Slave Trade. 





I have, &c. 
Viscount Palmerston, G.C.B. (Signed) WILLIAM HERVEY. 
&e. &e. Sc. i 
e 
No. 61. ; / 
Lord William Hervey to Viscount Palmerston.—(Received October 23.) 
My Lorp, Madrid, 13th October, 1838. 


Wirn reference to my Despatch of the 6th inst., relative to the vessel 
“« Emprendedor,” supposed to be preparing for a slave voyage in the port of 
Cadiz, I have now the honour to enclose to your Lordship the Copy and 
Translation of a note, which [have received from the Duc de Frias, in answer 
to that which I addressed to his Excellency on the 4th inst. 

I have, &c. 
(Signed) WILLIAM HERVEY. 
The Right Hon. Viscount Palmerston, G.C.B. 
&c. &c. &c. 





Enclosure in No. 61. . 
(Translation. ) The Duke of Frias to Lord /Villiam Hervey. 


Sir, Madrid, 8th October, 1838. 


I HAVE received the note dated the 4th inst., which you were pleased to 
address to me, respecting the suspicions which you entertained on the subject of 
the Spanish brig “ Emprendedor,” lying in the port of Cadiz; and by the mail of _ 
the 5th inst. I have written officially to the Political Chief of Cadiz, by Her Ma- 
jesty’s commands, in order that he may inquire into, and report with exactitude 
what may have taken place in the matter in question, and communicate it to me 
without a moment’s delay. ; 
I have, &e. 

The British Chargé d@ Affaires, (Signed) THE DUKE OF FRIAS. 


&e. &e. &e. 





No. 62. 
Viscount Palmerston to Sir G. Villiers. 


Sir, Foreign Office, 26th October, 1838. 


Wirn reference to former correspondence, upon the subject of the 
alleged importation of slaves into Cuba, by the “ Principeyio,” the “ Esplora- 
dor,” and the “ Irene,” I herewith transmit, for your information, copies of 
three Despatches, which I have received from Her Majesty’s Commissioners at 
the Havana, relative to the manner in which these cases were investigated by 
the Spanish authorities. 7 

I also enclose.a Copy of a Despatch, which I have addressed to Her Ma- 
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jesty’s Commissioners at the Havana, by which you will learn, that I have fully 
approved of the animadversions which the British Judge addressed to the : 
Captain-General upon the conduct of the subordinate authorities, who were 
entrusted with the investigation of these cases. 
You will communicate these papers to the Spanish Government; you will 
point out to them that there can be no hope that the importation of slaves into . 
Cuba will be suppressed, until an entire change is effected in the course at 
present taken for the examination of Slave Trade transactions ; and you will 7 
propose, that, as experience has proved that no Spanish authorities will con= 
duct investigations of this nature faithfully and truly, power shall be given to 
the Mixed Court of Gommission established at the Havana to call before it 
parties suspected of being engaged in the Slave Trade, and to subject them to 
the same course of examination, which ought to be carried on by the adminis- 
trative officers of the Colonial Government, but which is wholly evaded and 
omitted by those officers. 











Tam, &c. 


Sir G. Villiers, G.C.B., _ (Signed) PALMERSTON. 
&e. &e. SOX. 


Enclosures in No. 62. 


First, Havana Commissioners to Viscount Palmerston, August 17, 1838.— 

Class A. No. 79, p. 119. 
Second, Havana Commissioners to Viscount Palmerston, August 17, 1838.— 

Class A. No. 80, p. 123. : 
Third, Havana Commissioners to Viscount Palmerston, August 22, 1838.— 

Class A. No. 838, p. 126. ; 

Fourth, Viscount Palmerston to Havana Commissioners, Foreign Office, October 

15, 1838.—Class A. No. 87, p. 130. j 


es cece 


No. 63. 
Viscount Palmerston to Sir George Villiers. q 

Sir, Foreign Office, October 26, 1838. 

I have had under my consideration the draft, which you communcated to 
me in August last, of a law which the Spanish Government propose to pre- 
sent to Cortes, for increasing the punishments heretofore imposed on Spanish 
subjects engaged in the slave trade; and I now transmit to you a translation 
of that draft ; in which I have made some alterations, which appear to me to 
render it better calculated to carry into effect the treaty of June, 1835, for j 
the suppression of that traffic. a 

I have accordingly to instruct you to submit this amended draft, for the ; 
consideration of the Spanish Government ; and strongly to urge that Govern- 
ment to use its best exertions, to prevail upon the Cortes to pass this law, and 
thus to fulfil a still unexecuted engagement, taken by the Crown of Spain 
by the Treaty of the 28th June, 1835. 






I am, &c. | 
(Signed) PALMERSTON. 
To Sir George Villiers, 


Sc. &e. &c. 


Enclosure in No. 63. 


Project of Law to increase the punishment heretofore imposed on those engaged 
in the illicit traffic in slaves ; with alterations ordered by Lord Palmerston’s 
memorandum of September 23, 1838. 


To THE CorrTES. 

The measures dictated by the royal cedula of the 10th of December, 1817, in . 
pursuance of the treaty signed on the 23rd September of that year, between the , 
Sefior Don Fernando the VUth. and the King of the United Kingdom of Great 
Britain 2nd Ireland for the abolition of the traffic in slaves, not having been sufli- 
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cient to restrain the fraudulent introduction of slaves into the Spanish possessions 
beyond sea; the August Queen Regent thought fit to conclude with the Sovereign 
of Great Britain another treaty, which was signed by the respective Plenipoten- 
tiaries at Madrid on the 28th June, 1835. 

And in accordance with the stipulation contained in the second article of the 
said compact, it is become indispensable not only to take efficacious measures to 
prevent the flag and the subjects of Spain, in both hemispheres, from being em- 
ployed in a trade, as contrary to the maxims of religion as it is to the feelings of 
humanity, but also to increase the punishment heretofore imposed on those who 
transgress in this respect, pointing out new penalties against those who may take 
part in the said illegal traffic, whom the provisions of the law now in force did not 
reach. . 

To the end, therefore, that the object of Her Majesty may be more completely 
attained, Her Majesty the Queen Regent, having heard her Council of Ministers, 
has thought good to authorise me to present to the Cortes the following project of 
law, to increase the punishments heretofore imposed on those who engage in the 
illicit traffic in slaves. 

ARTICLE 1. 

The Captain, Master, Pilot, and Crew of any Spanish vessel, which may be taken 
with a cargo of bozal negroes from the coast of Afriea, by any of the ships of the 
royal navies of Spain or of Great Britain, specially authorized for that purpose, 
shall be deemed guilty of piracy, and shall suffer the punishment of ten years at 
the galleys. aft 
. ARTICLE 2. 

The Captain, Master Pilot, and Crew of any Spanish vessel, on board of which 
no cargo of slaves may be found, but which may be prepared and fitted for this 
traflic, according to the indications which are mentioned in the tenth Article of the 
Treaty of the 28th of June, 1835, shall undergo the following punishments, ac- 
cording to the particular case :-— 

If the vessel be taken before leaving the port in which she has been fitted out, 
‘the captain, master, pilot, and crew shall suffer confinement in prison or fortress 
for a term of two years. 

If the vessel be taken at sea, but before she has committed any act relative to 
the Slave Trade, the captain, master, pilot, and crew shall be condemned to four 
years at the galleys. . 

If, when the vessel be taken, negotiations shall have been commenced for the 
purchase of slaves, the captain, master, pilot, and crew shall suffer the punishment 
of six years at the galleys. 

ARTICLE 3. 
_ The owner or owners, the fitter-out, and the supercargo, of a vessel employed 
in the Slave Trade, shall suffer a punishment similar to that imposed on the cap- 
‘tain of the vessel, by the provisions of the Ist and 2nd article of this law. ie 

The owner or owners, the fitter-out and supercargo, shall only be able to clear 
themselves from all punishment, if they prove sufficiently that the expedition pro: 
posed by them had not for its object the traffic in slaves, and that the cargo and the 
object of the vessel were changed after her departure from port. . 


ARTICLE 4. 

The purchaser of bozal African negroes, whether in Africa on the passage 
to Spain, or in a Spanish possession, shall suffer the punishment of six years at the 
galleys. 

ARTICLE 5. eT 
The owner or owners of a vessel who may knowingly equip her, in order that 


another fitter-out may set on foot a voyage or expedition to the Coast of Africa, in 


search of bozal negroes, shall suffer the half of the punishment to be inflicted on 
the fitter-out in each case. 
: Ar ARTICLE 6. el 
All Bozal African negroes shall be declared free on their landing in a Spanish 


possession. 


Mm ARTICLE 7. ; aa 

Crimes and offences committed on board a vessel against bozal African negroes 
therein embarked, shall be punished with the penalties established by Spanish laws 
against such offences, when committed against free white Christian persons. 
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No. 64. 
Sir George Villiers to Viseount Palmerston.— (Received October 28.) 
My Lorp, Madrid, 20th October, 1838. 


Wirsx reference to Lord William Hervey’s despatch of the 6th instant, 
enclosing the copy of a note to the Duke de Frias, respecting the ill-treatment 
cof Mr. John Campbell by the authorities of Manzanillo, in the island of Cuba, 
I have the honour to enclose a copy and translation of the note, which I have 


received from his Excellency in reply. I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. Se. 





Enclosure in No. 64. 


The Duke of Frias to Sir G. Villiers. 


SIR, Madrid, 12th October, 1838. 


Unner this date I repeat fo the Captain-General of the island of Cuba the 
royal order, which was communicated to him by my predecessor on the 31 stof January 
last, to inquire into and report on the conduct of the authorities of Manzanillo and San- 
tiago de Cuba, with regard to the occurrence with the British subject Mr. John 
Campbell, of which you make mention in your note of the Ist instant, and as soon i 
as I receive the answer, which I expect from the said principal aythority of the 
above-mentioned island, I shall submit the results to Her Majesty’s consideration, 
and hasten to communicate to you the resolution which she may be pleased to 
adopt on this subject. 





T avail, &c. 
To Sir G. Villers, (Signed) THE DUKE OF FRIAS. 
Se. Se. y. 
No. 65. 
Sir George Villiers to Viscount Palmerston.—(Received October 28.) ; 
My Lorp, Madrid, October 20, 1838. 


AGREEABLY to the instructions contained in your Lordship’s despatch 
of the 29th ultimo, relative to the proposal of Count Ofalia for granting per- 
mission, on certain conditions, to the black soldiers employed on board the 
«“ Romney” hulk, to go occasionally on shore, I have addressed a note to the 
Duke de Frias, of which I have the honour to enclose a copy to your Lord- 


ship. I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
Ge. Se. OG: ‘ 





Enclosure in No. 65. 


Sir George Villiers to the Duke of Frias. 


My Lorp, , Madrid, 18th October, 1838. 


On the 3lst of August last, Count Ofalia addressed to Lord William 
Hervey, a note relative to the black soldiers employed on board the “ Romney” 
hulk at the Havana, expressing a wish that white soldiers should be employed, 
instead ef those men, and proposing certain conditions, upon which the Govern- 
ment of Her Catholic Majesty were prepared to issue orders to the Captain- 
General of the Island of Cuba, to permit those black soldiers to go occasionally 
on shore. 

The whole subject having been submitted to the consideration of Her Majesty’s 
Government, I have received instructions to inform your Excellency, that they 
cannot meet the wishes of the Spanish Government expressed in Count Ofalia’s 7 
note, by employing white soldiers in place of the negroes in question. Ef 
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Her Majesty’s Government therefore accept the offer made, in the note above- 
mentioned, of permission to these black soldiers to go on shore occasionally, under 
the precautions pointed out by Count Ofalia. And Her Majesty’s Commissioners 
at the Havana have been instructed to put themselves in communication with the 
Captain-General of Cuba, for the purpose of making arrangements for the occa- 
sional landing of these men, at the place and on the days which that officer 
may appoint. 5 ; 

Iam, moreover, instructed to add that, as these men have been confined to their 
ship for so long a period, Her Majesty’s Government hope that the Spanish 
Government will direct the authorities of Cuba to take the requisite measures, with 
as little delay as possible, in order that the men may be at once admitted to the 
enjoyment of the advantages of the arrangement proposed by Count Ofalia: and 
that Her Majesty’s Government still hope that, when experience has shown, as they 
are confident it will, that no evil arises from the occasional landing of these men, 
those parts of the arrangements which must obviously be attended with much incon- 
venience to the British detachment on board the “ Romney ” may be relaxed. 





I have, &c., 
(Signed) GEORGE VILLIERS. 
fis Hixcellency the Duke de Frias, 
oc. Se. &e. 
No. 66. 
_ Viscount Palmerston to Sir George Villiers. 
SIR, Foreign Office, November 13, 1838. 


I HEREWITH transmit to you copies of documents, which have been 
received at this office through the Colonial Department, containing statements 
of unjustifiable, harsh, and cruel treatment, which British subjects. have suf- 
Red in person and in property, from the Spanish authorities in the Island of 

Juba. 

The first case stated in these papers is, that of the sloop “ Anteus,” which 
was detained by the authorities at Manzanillo. 

In this case, it appears to have been proved before the Spanish Courts, that 
the detention of the vessel was illegal and unjust. Yet no compensation was 
made to the Captain or Owner; and the only answer returned by the Captain- 
General to repeated complaints on the subject has been, that he has not yet 
obtained a report upon this case from the authorities of Manzanillo. 

The second case is that of’ the assassination of a seaman belonging to Her 
Majesty’s ship “ Ringdove.”’ 

Punishment of the offender has been demanded, and the answer which is re- 
turned is, that the murder is acknowledged to have been committed, and that 
the Marine Tribunal are aware of the name and condition of the assassin ; 
but no step has yet been taken by the Government of Cuba for bringing the 
criminal to justice. . 

The third case is that of Mr, Pott, a British subject, clerk to a merchant in 
Jamaica, who, while making an excursion for pleasure in a small boat from 
thence, was driven by stress of weather to the Island of Cuba, was there ar- 
rested, detained in prison nearly a month, and subjected to severe privations 
and cruel treatment while in prison. The health of this person was much 
injured by the sufferings he underwent; and he lost his situation in Jamaica, 
owing to his protracted absence from thence. 

Five hundred dollars were demanded as a compensation to this gentleman. 
The sum appears very small; but the only reply which can be obtained to the 
complaint is, that a discussion upon the subject has taken place between the 
Local Government, and the British Consul, and the Commander of Her Ma- 
jesty’s ship “ Pickle.” 

The fourth case is, the detention of the sloop “Sarah Ann,” and the impri- 
sonment of her crew. The crew of this vessel were thrown into prison, and 
confined with felons under sentence of death ; no cause or excuse for this 
treatment being assigned, excepting that the crew were men of colour. 

One hundred and ninety dollars have been claimed as compensation for the 


peeniion of this vessel and her crew ; and even this inconsiderable amount is 
LASS B. 
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withheld. The reply of the Captain-General is a mysterious allusion to a 
power or authority, which applies to cases like the case in point; and which 
authority the Captain-General has received from the sovereign authority im 
Spain. 

The fifth case is that of the seizure of the schooner “ Red Rover,” which 
put into Cumberland Harbour, in her way from Jamaica to Crooked Island, 
and was seized at the former place; and being sold, her proceeds were distri- 
buted among the captors. 

The answer first given to the complaint on this case was, that the vessel 
had been condemned, and that appeal must be made to a higher court. But 
the owner has no means to pursue his rights at law ; and the complaint 
having been transmitted to the Captain-General, the answer of that officer was, 
that he did not believe, that such a proceeding as was represented had ac- 
tually taken place in the Tribunals of the Island. 

The sixth subject of complaint is the imprisonment and wanton cruelty 
inflicted on Mr. John Campbell. a 

You havealready been instructed, by my despatch of the 11th of January last, 
to demand redress from the Spanish Government for the injustice done in 
this case. 

It does not appear from Lord William Hervey’s despatches, that the Spanish 
Government have yet given any reply to your representation, further than 
that they had desired the Captain-General of Cuba to report upon the case. 

These acts of injustice and cruelty, committed by the authorities of Cuba, 
against the persons and property of Her Majesty's subjects, cannot be per- 
mitted to pass without redress. 

I have accordingly to desire, that you will immediately present a note to the 
Spanish Government, stating the cases of complaint detailed in the enclosed 
papers, and adding thereto any further information which you may have 
received upon the subject. 

You will in that note state the just expectation of Her Majesty’s Govern- 
ment, that full and immediate compensation will be made by the Government 
of Cuba to the much-injured British subjects, whose cases you are instructed 
to bring under the notice of the Government of Spain; and you will express 
the hope of the British Government, that it may thus be relieved from the 
disagreeable necessity of obtaining redress through the Admiral Commanding 
on the West India Station. Lam, & 


C. : 
(Signed) PALMERSTON. 





To Sir G. Villiers, G.C.B., 
&e. &e. &e. 





Enclosure in No. 66. 
Mr. Stephen to Mr. Backhouse. 
Sir, Colonial Office, 31st October, 1838. 


Wirn reference to my letter of the 2nd instant, I am directed by Lord 
Glenelg to transmit to you a further Despatch, which has been received from the 
Governor of Jamaica, on the subject of the restrictions imposed by the Govern- 
ment of Cuba on the landing of black and coloured persons in that Island, and I 
am. to request that you will lay this Despatch before Lord Palmerston, for his con- 
sideration, in connexion with the papers already referred to him on the same 
subject. 

I have, &c., 
(Signed) JAMES STEPHEN. 


To J. Backhouse, Esq., 
Sc. $c. $e. 





Sub-Enclosure A. in No. 66. 
Sir Lionel Smith to Lord Glenelg. 


My Lorp, King’s House, Tth September, 1838. 


Elavine reference to my Despatch, No. 152, of the 13th ultimo, on the 
subject of the restrictions imposed by the Government of Cuba upon the landing of 
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black and coloured persons in that Island, and generally upon intercourse with this 
colony, I do myself the honour to transmit copy of a Report I have received from 
Commodore Douglas, by which it appears that his efforts to obtain redress in the 
different cases which have been complained of, have proved unavailing, and I take 
the opportunity of transmitting to your Lordship the memorials of Mr. John Camp- 
bell and Mr. Henry Potts, which will better enable your Lordship to judge of the 
system of annoyance pursued by the authorities at Cuba. 
I have, &e. 
(Signed) LIONEL SMITH. 

To the Right Hon. the Lord Glenelg, 


&e. &e. | &e. 


Sub-Enclosure B. in No. 66. 
Commodore Douglas to Sir Lionel Smith. 


Sir, H. M.S. “ Magnificent,’ Port Royal, September 4th, 1838. 


I mAve the honour to enclose you copies of three letters, one from Captain 
the Honourable P. P. Cary, of Her Majesty’s Sloop “ Comus,” and the others 
answers to it, from the Captain-General of Cuba, wherein your Excellency will see 
that it is not the intention of the Governor-General to give any redress to the 
several complaints made by me at your request. I am, therefore, going to enclose 
the whole of the proceedings to the Commander-in-Chief, as I think I have gone 
as far as I have authority to go. 

I have, &c. 
_ (Signed) P. F. DOUGLAS, Commodore. 
To His Excellency Sir Lionel Smith, 


&c. rete Se. 


Sub-Enclosure C. in No. 66. 


Commander Cary to His Eacellency the Captain-General of the Island of 
' Cuba. 


Most EXxcELLEnt Sir, HA. M.S. “ Comus,” Havana, July 20, 1838. 


Havine arrived here yesterday, with orders from Commodore Douglas to 
apply to your Excellency for redress to several complaints against the authorities 
at St. Jago de Cuba, I proceed, without further prelude, to lay the same before 
you. The first is the case of the sloop “ Anteeus,” of Montego Bay, respecting 
which I had the honour of addressing you on the 15th May. Your Excellency 
was then pleased to say that the affair should be investigated; and I have no 
doubt therefore that, by this time, the particulars of the vessel’s illegal and unjust 
detention, not only in the first instance, but subsequently, when she had been 
acquitted without costs, on some frivolous excuse, to the great injury of the captain 
and owner, are already known to your Excellency; and that the demands that 
I am instructed urgently to make in their behalf, for a compensation for loss 
of time, will be immediately complied with, and the vessel, if still detained, be 
given up. 

My second relates to the delays which have arisen in the punishment of the 
man, who stabbed a seamen belonging to Her Majesty’s ship “‘ Ringdove.” The 
authorities in St. Jago de Cuba excuse themselves, on the plea of the course of 
legal proceedings being ‘necessarily tardy ; but so many proofs are daily given of 
the contrary, when there is an inclination on the part of the judges to administer 
summary justice, that there is too much reason to suspect the existence of a desire 
in some influential quarter to shelter from punishment the criminal in question. 
I am sure your Excellency will not tolerate such corrupt views, and that the mere 
mention of this suspicion will lead you to dictate measures for bringing the case 
to. an immediate conclusion. 

The third case is one of a Mr. Potts, who, whilst making a cruise of pleasure in 
a small boat along the coast of Jamaica, was blown off, and after beating about 
four days at sea, without provisions, took refuge in the port of St. Jago de 
Cuba, where he was barbarously arrested and thrown into: prison. There he 
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yemained nearly a month, when it was decided that, as he had no criminal object 
in entering the port of St. Jago, but had been driven there by an unfortu- 
nate accident, very common at sea, he should be set at liberty. For this 
person’s unjust detention I am instructed to ask an indemnification of 500 





dollars. 
Fourthly, I have to claim for the master of the sloop “ Sarah Ann” the sum 


of 196 dollars, as a compensation for the detention of the vessel and the imprison- 
ment of the men. These men were men of colour, but they were not the less 
innocent or respectable. They had committed no breach of the laws of Spain, 
yet they were torn from their vessel (which was thus abandoned) and thrown into 
prison, amongst felons and culprits under sentence of death, contrary to the 
common laws of nations, and merely on a order emanating from your predecessor, 
which order your Excellency has seen the injustice of, and has since reversed. The 
small compensation which is demanded for these men I trust, therefore, will be paid 
without reserve. 

The last case I am instructed to lay before your Excellency’s notice is that of 
the schooner “Red Rover,” which vessel, on a voyage from Falmouth, Jamaica, 
to Crooked Island, was seized in Cumberland Harbour and sold, and the proceeds 
distributed amongst the captors. The declaration of the authorities at Cuba is, 
that the vessel has been regularly condemned by the proper court, and that, if the 
owners want redress, they must seek it in a higher tribunal. But this is virtually 
to refuse it altogether, for it +s almost certain that the proprietor of the vessel 
in question has neither knowledge nor means sufficient to pursue his rights 
at law. 

My urgent request to your Excellency is, that you would therefore cause the 
case to be revised, and to see justice done to tle owner of the schooner. 

I have, &c. 
(Signed) PLANTAGENET CARY. 





































































































Sub-Enclosure D. in No. 66. 





The Captain-General to Commander Cary. 
(Translation. ) Havana, 23rd July, 1838. 


I HAVE received your favour of the 20th instant, which treats of different 
. complaints against the authorities of St. Jago de Cuba. 
Being informed of that, and after collecting together all the proceedings which 
are in this office on the various particulars of which it treats, I yesterday referred 
it to the Honourable the Counsellor of War of this Government, that he should 
advise me, which I have the pleasure to communicate to you in a provisional an- 


swer, with the reservation of giving a definite reply, as soon as that magistrate can 
furnish. me with what 1 am to communicate. 
God preserve, &c. 

(Signed) JOAQUIM DE ESPELETA. 





























































































































The Commander of the English 
corvette of war “ Comus.” 
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Sub-Enclosure E. in No. 66. 





(Translation.) The Captain-General to Commander Cary. 


I nave this day consulted the Honourable the Counsellor of War as 


follows :— 
Most excellent Sir,—In the official letter of the 20th instant of Mr. P. Cary, 
subject of Her Britannic Majesty, which, being translated, you have been pleased 


to pass to the Etuditor, with various former ones relative to the subject, satisfaction 


is prayed for yarious complaints against the authorities of Cuba, which he puts 


forth with correspondent separation, and with which also the Etuditor will treat on 4 
every one of them. 44 Sean ‘ . 

The first complaint refers to the authorities of Manzanillo, in this island, having 
seized the schooner “ Antzeus,” without her having absolutely in the least infringed 
on the laws of this country, and on which he gave notice on the 15th day of last 
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May, of which the Captain-General has not any knowledge, as I made manifest 
in answer of 16th of the said month of May, and concerning the actual state 
of things, he has begged information on the 19th June following from the 
Military Commandant of Manzanillo, after having indicated the Commandant 
of Marine that he had no antecedent (notice) relative to the complaint of 
seizure. 

In the second, about the delays which have occurred in the punishment of an 
individual who assassinated a sailor of Her Majesty’s brig “ Ringdove,” of which 
proceedings the Marine Tribunal is aware, from the guilty person being a sailor 
of the Spanish brigantine “ Intrepid,” as information was made by the Military 
Governor of the Plaza of Cuba in his official (note) of the 17th of last month to 
the Commander of the brig “ Ringdove.” 

_ The third is about the imprisonment of Mr, Potts, who took refuge in the 
harbour, having been driven by winds from the coast of Jamaica, in a little 
boat, in which he was cruizing merely for pleasure, remaining in prison about 
one month, and for which detention indemnification of 500 dollars is demanded. 

Upon this particular an expedient was formed in the military Government of 

Cuba, and they have held various altercations with the Consul and the Commander 
of the schooner “ Pickle,” you having on the 6th current confirmed the arrange- 
ment for that Government in the summary, and approved the conduct which they 
observed in their communications. 
In the fourth is called for, the indemnification of 190 dollars for the captain 
and crew of the vessel “Sarah Ann,” as compensation for the detention of their 
vessel and imprisonment of the crew, who were men of colour, but innocent and 
respectable, without having committed any breach against the laws of Spain, and 
only by an order emanated from the pleasure of your predecessor for the prohibition 
of coloured strangers entering the harbours of this island. ‘There was formed, as 
well as the Etuditor can recollect, a particular expedient, on which there were com- 
plaints of the British Consul, and respective communications that took place about 
it, and in which were presented various sovereign arrangements, and the state of 
circumstances of this island, and the attempts of societies established in various 
foreign countries, and even in the case of which the order sprung by your pre- 
decessor’s will. It is not to the Commander of Her Britannic Majesty's corvette 
« Comus” that it belongs to make such a declaration, since he knows not 
how far the powers given to Captains-General of this Isle by Her Catholic Majesty 
extend. 

The fifth and last is concerning the schooner ‘ Red Rover,” detained in the 
port of Cumberland, on her voyage from Falmouth to Crooked Island, and, with 
only the report which is made, the Etuditor does not think that a proceeding 
could have been formed in the tribunals of this isle: for all which he argues that 
you cannot even now take any cognizance of the antecedents from which spring 
the first and fifth complaints, nor being the superior to whom it belongs to decide 
in the other three; and, to avoid other demands, that notice be given to Her 
Majesty on the first opportunity, with testimony of this expedient, that it may 
be well determined, communicating this judgment, if it should meet your approval, 
to the Commandant of Her Britannic Majesty’s corvette “ Comus,” in answer to 
his said letter of the 20th current. 

And in compliance with this opinion, I transcribe it to you, in answer to your 
repeated communication in the opinion that I give an account of it to my 
Government. ARS 

May God, &c. 
(Signed ) JOAQUIM D. ESPELETA. 
The Commander of Her Britannic 
Majesty's corvette “ Comus.” 24th July, 1838. 


} ~ Sub-Enclosure F. in No. 66. 
Mr. John Campbell, Jun., to Viscount Palmerston. > 
The Memorial of John Campbell, J un., of the Island of Jamaica, 
RESPECTFULLY SHEWETH, 


That your Memorialist, in the month of September last, at the instance 
and advice of Her Majesty’s Consul at St. Jago de Cuba, addressed a memorial 
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to your Lordship, submitting to your Lordship’s notice an account, for most wanton 
and barbarous outrage committed on the person of your Memorialist, by certain 
sub-officials and others, of the Island of Cuba, which was accordingly forwarded 
by Her Majesty’s Consul, and a duplicate of the same by your Memorialist 
from Jamaica, which your Memorialist having, until the present time, remained 
without information upon, respectfully but most earnestly begs leave again to 
submit to your Lordship’s consideration and review as follows :— 

That your Memorialist, after shipwreck among the Bahamas, obtained a passage 
in the captured Portuguese slaver “ Antonia,” under the command of Lieutenant 
Hunt, of Her Majesty’s Navy, from Nassau, New Providence, at which port 
the Africans had been disembarked, and was landed from the above vessel at 
Cape Cruz, in the Island of Cuba, from whence your Memorialist proceeded on to 
the town of Manzanillo, in the said island, where he immediately presented himself 
before the authorities of the said town. 

That on the same, a passport was demanded from your Memorialist, to which 
your Memorialist replied; having” on inquiry been informed that there was no 
Spanish or other officer at Nassau, New Providence, empowered to grant passports, 
no such officers having been appointed in any of the West India Islands at that 
period ; that your Memorialist came to the conclusion, that if any passport was 
required, which the usual courtesy among nations does not insist upon in the case 
of an individual landing from a national vessel, the “Antonia” bemg then on 
public service ; that the Royal Commission, as an officer in the militia of Jamaica, 
which your Memorialist had the honour to bear, would have been a document 
satisfactory to the authorities of the island. 

That your Memorialist formally presented that commission to the authorities 
of Manzanillo, by whom it was received with the grossest insult and contempt; your 
Memorialist was then denounced as a British spy, and as an emissary of the Anti- 
Slavery Society, and was hurried away by an armed body of men to the town jail, 
the authorities having rejected the offer of some British merchants of the town to 
stand security for your Memorialist, also the offer of your Memorialist himself to 
leave the island. . 

That your Memorialist was imprisoned for the space of nearly five weeks in the said. 
jail, under the most aggravated sufferings, exposed to the insults and blows of a lawless 
soldiery, the associate of convicted criminals, and unprovided, save with bare walls 
and a filthy ground floor for his lodgings. That, during the whole of the above 
period, your Memorialist was never brought forward to meet any charge or accusa- 
tion, and failed, after the most earnest remonstrances, to procure eyen the slightest 
alleviation to his suffering situation. 

That your Memorialist appealed to Her Majesty’s Consul at St. Jago de Cuba 
for protection, under the most arbitrary outrage on the person of a British subject ; 
and your Memorialist has every reason to believe that the exertions of Her Ma- 
jesty’s Consol were prompt and energetic, however unavailing, through the infamous 
trickery and deception of the Spanish authorities. 

In order to evade the interference of Her Majesty's Consul, who had already 
demanded and obtained an order for his release, your Memorialist was ordered by 
the authorities of Manzanillo to be conducted across the interior of the Island to St. 

Jago de Cuba, under an escort of military, while suffering both in health and body 
from the consequences of his cruel and unjust confinement. 

Your Memorialist cannot omit here to state his solemn belief, that the aim and 
object of this compulsory journey was indirectly and diabolically to destroy the life 
of your Memorialist, by the effects of protracted fatigue, sickness, and unwearied 
acts of barbarity and outrage. 

At the interior city of Bayamo, your Memorialist, being in a perfectly helpless 
condition of body, was thrown into a dungeon of the most revolting nature, and told 
that a British frigate could not come there to his release, in which place, imper- 
vious to light or air, your Memorialist was kept three days and nights, under the 
most intense suffering from hunger and thirst, neither meat nor drink having been 
supplied to him. r 

That your Memorialist, almost bordering upon a state of dissolution, was carried 
from thence to the village of Jignuani, when a repetition of these inhuman acts 
took place; your Memorialist being again consigned to a filthy and dismal cell, 
for the space of two days and nights, unprovided with either food or water. 

That your Memorialist eventually, alter a journey purposely exterded over a 
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period of eleven days, but which could easily have been travelled in four days, was 
carried into the city of St. Jago de Cuba, at which place, although Her Majesty’s 
Consul resided on the spot, he was again placed in the public jail, and detained 
there three days and nights, among abandoned criminals, unknown to Her Ma- 
jesty’s Consul, and unprovided with food. 

That Her Majesty’s Consul, having at length received information of your Me- 
morialist’s situation, but not from the authorities of the city, immediately de- 
manded your Memorialist’s release, which was granted, but attended by an order 
for his immediate deportation from the island, which, under protest, and by the 
advice of Her Majesty’s Consul, your Memorialist submitted himself to. 

That the authorities of St. Jago de Cuba, on the official demand of Her Majesty’s 
Consul, unconditionally admitted that your Memorialist was guiltless of offence 
either by word or deed, with the single and accidental exception of his not having 
been provided with a passport, for which offence, if under the circumstances it may 
be so termed, has your Memorialist been subjected to the infliction of punishment 
barely short of death, attended by a series of the most wanton and brutal atrocities ; 
while to close this outrage in a manner worthy of its commencement, your Memo- 
rialist is sentenced to a compulsory deportation from the island, at a most ruinous 
sacrifice to his pecuniary interest. 

Your Memorialist, on his return to Jamaica, and as scon as the debilitated and 
crippled state of body to which he had been reduced by his unfeeling persecutors in 
Cuba would permit, laid the circumstances of his case before His Excellency Sir 
Lionel Smith, upon which His Excellency forwarded your Memorialist’s letter to 
Her Majesty’s Consul-General at tle Havana for inquiry, who stated, in his last 
communication to His Excellency that he had not yet received a reply from the 
Spanish Authorities respecting your Memorialist’s case, although a period of at 
least eight months had elapsed. Your Memorialist is also in possession of a com- 
munication from His Excellency the Governor’s Secretary, of date 15th November, 
1837, in which the Secretary states that His Excellency had received areply from 
Her Majesty’s Consul at St. Jago de Cuba respecting your Memorialist’s case, in 
which His Excellency finds, that Her Majesty’s Consul at St. Jago had exerted 
himself as far as he could to obtain your Memorialist’s release, and redress for the 
maltreatment which he had suffered, but without success; and that Her Majesty’s 
Consul had thereupon represented your Memorialist’s case to your Lordship for 
further instructions. RO 

Your Memorialist now respectfully and confidently submits to your Lordship 
the above details of this inhuman and arbitrary outrage. 

Your Memorialist has been clearly marked out by certain authorities in Cuba as 
the devoted victim, on whom was to be visited those feelings of wrath, indignation, 
and hostility which exist throughout that island, at the present moment, against the 
liberal and just policy of Great Britain towards her late slave population in the 
West Indies; this fact alone is the key to an otherwise inexplicable and unpara- 
lelled occurrence. Your Memorialist has been suffering for several months since 
his release, on a bed of sickness; rheumatic affections, from the nature of his im- 
prisonment, have deprived him temporarily of the use of his limbs, the effect of 
which, with blows and other violence inflicted on him, must attend him to his 
grave; the expenses to which he has been subjected have been very heavy, whilst 
the deportation to which he has been sentenced, out of the pure wantonness of 
oppression, has been attended with the most serious and ruinous consequences to 
your Memorialist. 

Your Memorialist now earnestly prays, that your Lordship may be pleased to 
direct such proceedings in your Memorialist’s case, as may be found necessary to 
enforce the award of such compensation and redress to your Memorialist, as may 
appear to your Lordship as commensurate with the heavy losses and aggravated 
sufferings, to which he has been so unjustly and arbitrarily exposed. 

And your Memorialist, &c. 
(Signed) JOHN CAMPBELL, Junr. 


Montpelier Pen, Montego Bay, Jamaica. 






















































































































































































































































































SS 



















































































































































































































































































































































































































































































































































































































































































































































o oo ‘ 
$ or one aoa 

BPO oe ee 
» : ¢ =< 


ae at oI, 
ae Pie ce a“ - 


96 SPAIN. 
Sub-Enclosure G. in No. 66. 


Unto nis ExceLiency Sir Lionet Situ, K.C.B. 


The Memorial of Henry Potts, of the City of Kingston, in the said Island, 
Gentleman, and late a Prisoner in the Town of St. Jago de Cuba. 


HuMBLY SHEWETH, 


That your Memorialist became such prisoner under the following cireum- 
stances :—Being a clerk in the counting-house of the highly-respectable mercantile 
firm of Messrs. Atkinson, Hozier, and Co., of Kingston, and, as a short relaxation 
from business, your Memorialist, on the 12th of April last, proceeded on an aquatic 
excursion, along the coast, towards the east end of the island, in a small pleasure- 
boat of his own, named the “ Venus,” about three tons burthen, sloop-rigged, and 
manned by two negro men and a boy, visiting his friends at the several intermediate 
ports on his way, provided with but a very limited stock of provisions for the few 
days’ intended duration of the trip. ‘The only arms or warlike instruments on 
board were your Memorialist’s militia rifle and bayonet, and a pair of small pocket 
pistols, with the requisite but very moderate quantum of powder and shot for sport 
on the way, and having nothing whatever of a contraband nature, or cargo of any 
sort, other than his personal luggage, on board, and the very diminutive size of the 
boat, and the character and appearance of the four individuals on board, and with- 
out a knowledge of the Spanish language, thereby rendering mistrust or unworthy 
suspicion of them altogether impossible. 

That, when off the east end of the island, on the evening of Monday the 16th, 
the weather suddenly became squally, and blew so strongly from land, aided by a 
rapid current, against both which they were unable to contend, as to carry them 
far out to sea, beyond sight of the island. 

That your Memorialist continued three days at sea, under close-reefed sails, out 
of sight of land, devoid of charts and nautical instruments, and with only a com- 
pass, of which, unused to maritime excursions as they all were, neither your Memo- 
rialist or his men could properly avail themselves; added to which they now be- 
came greatly in want of water and provisions. 

That, on the fourth day, discovering a land to the northward, they eagerly steered 
for it, in order to procure those necessaries; the trifling stock they had at first put 
on board (not contemplating so extended a voyage) being at length entirely ex- 
pended ; and your Memorialist and his men, from hunger, anxiety, and fatigue, 
became greatly exhausted. After nearly two days’ longer sail, they at length 
reached and anchored off a port to them then unknown, but which proved to be 
St. Jago de Cuba; exhausted as they were, however, a strong north wind pre- 
vented their entrance into port for twenty-four hours longer, during which period, 
being in full view of the fort commanding the mouth of the harbour, they were 
visited by the reporting officer in a Government boat, to whom they fully explained 
the necessitous circumstances under which they had approached, and, anxious to 
return immediately to Jamaica, earnestly implored so moderately adequate a supply 
of food and water as would enable them to do so without landing in Cuba, your 
Memorialist assuring the officer that whatever provisions were hospitably furnished 
would be gratefully repaid. The requested assistance, however palpable and 
urgent as the necessity of it was, to the disgrace of humanity, not to say Christian 
charity of civilized men, was peremptorily refused, and not the slightest aid afforded 
nor sympathy evinced, notwithstanding their having intimated to the Spaniard 
who had boarded them, their having been reduced to the greatest extremity for 
water for sixteen hours. 

That, being at length permitted to enter the port on the morning of the 22nd 
April, your Memorialist, instead of meeting with that hospitable reception which 
his exhaustion so greatly required, was conducted to the quarantine ground, where 
he was ordered, in the most imperious insulting manner, to anchor his little vessel ; 
on complying with which, and being now at length reduced to extremity with 
hunger and thirst, he once more earnestly solicited hospitality, and that his urgent 
necessities might be communicated to the authorities and promptly relieved. His 
request was strongly refused, and as if to add insult to injury, he was forbidden 
even at his peril to communicate with or solicit aid from any passing boat, although 
your Memorialist confidently assures your Excellency that, with the exception of 
the evident exhaustion from hunger, exposure to the weather, and extreme fatigue, 
there was nothing to indicate disease or to create the least doubt or alarm, so as to 
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afford the least pretext for so cruel a precaution, nor anything of a suspicious cha- 
racter about your Memorialist or his negro sailors, to cause the slightest misgivings 
on the part of the St. Jago authorities as to the object of their visit, nor anything 
rude or unbecoming in their manner, to justify the barbarous treatment which they 
met with. It was self-evident that they had been exposed to the severest privations ; 
but, instead of the humane relief they had so gladly and confidently anticipated, 
hospitality was denied them. In this wretched condition were your Memorialist 
and his sailors detained, and kept aloof from the smallest relief, for a space of thirty- 
six hours longer, during which time no doctor of medicine visited the boat to satisty 
himself of our condition, and that there were grounds for such extreme precaution, 
so that if we had been at sea a day or two longer than we had been before reaching 
St. Jago, we might have perished in the very harbour of that place, under the imme- 
diate eye of its Government, in close vicinity to the town, and surrounded by ship- 
ping, from pure inanition, although the Government could not plead ignorance of 
our situation, inasmuch as during the interval we had been visited by no less than 
three different Government boats, to whose respective officers your Memorialist 
gave an explicit account of himself, and of the circumstances under which he had 
arrived there, and in the most emphatic terms appealed to their humanity, but with- 
out effect; neither water nor provisions were put on board. 

Your Memorialist’s vessel was, late in the evening of the 23rd, seized, and taken 
forcible possession of by two Spanish seamen, placed on board, who brought her to 
the head of the harbour, and moored her alongside a Spanish schooner of war. 

That your Memorialist was then compelled, in the most haughty and insulting 
manner, to quit the-vessel with his three seamen and luggage, and was carried by 
a Government boat to the quay, where they were immediately arrested by order of 
the Government, and conveyed under a military escort to prison; during whose in- 
carceration Her Britannic Majesty’s Consul, Mr. John Hardy, tendered security to 
any amount the Government might name, for your Memorialist’s release: not the 
least attention or courtesy was shown him, and your memorialist remained in con- 
finement, suffering all the privations of a criminal, and treated as a felon, subjected 
to the ignominy and odium of a common jail, and totally deprived of every social 
comfort, for a period of twenty-eight days, until reluctantly released through the 
generous and manly interference of Lieutenant Hoste, of Her Majesty’s schooner 
* Pickle,” whom your Excellency had the goodness to despatch to their rescue ; 
whose zeal and determination of purpose to execute his commission was so mani- 
fest, as to leave the authorities of St. Jago no alternative but the surrender of their 
prisoners, and the deliverance of your Memorialist’s boat and luggage, under feel- 


ings so base and treacherous, that would have branded with lasting disgrace a . 


more enlightened nation. 

That during his detention in prison, your Memorialist was exposed to the great- 
est indignities ; and, from the want of ventilation to his filthy prison-room, and close 
confinement, together with his wounded feelings, has seriously affected his health 
and constitution ; and on his return to Jamaica he unfortunately found that by his 
protracted absence his situation had been filled by another, through which he has 
not only lost an employment wherein he was rapidly advancing, but his future pros- 
pects in life have been thus suddenly injured and blighted. ‘Thus, by the unjusti- 
fiable, if not wanton conduct of the St. Jago Government, a British subject, 
driven by stress of weather upon their coast, and claiming their hospitality and pro- 
tection, was treated in the above relentless and brutal manner ; and at the time when 
there was no civil war or internal disturbances in Cuba; when Spain was on 
amicable terms with Great Britain ; and contrary to the acknowledged principles 
of international law, as well as to the friendly and liberal relations, which had ever 
heretofore subsisted between the two islands. 

That your Memorialist begs most respectfully to submit to your Excellency, on 
the first legal authorities, that his case comes expressly under the law of reprisal, 
inasmuch as he did not fly with his vessel from this island to avoid confiscation or 
other legal proceedings whatever, but was driven by stress of weather into St, 
Jago; and that, as not the slightest suspicion could reasonably have been enter- 
tained as to your Memorialist’s motive or object on his arrival at that port, which 
it was self-evident was to be attributed alone to stress of weather, and consequently 
that no embargo or arrest could legally be enforced against either your Memorialist 
or his vessel, and consequently that they have subjected themselves to your Memo- 
rialist’s just claim to reasonable indemnity. 

And your Memorialist, as in duty bound, will ever pray. 

Cuass B. O 
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No. 67. 


Sir George Villiers to Viscount Palmerston.—( Received November 19.) 
My Lorp, Madrid, November 10, 1838. 


I nave the honour to enclose to your Lordship the copy and transla- 
tion of a Royal Order, which has been issued by the Minister of Marine, and 
which was published in the Madrid Gazette of the 4th instant, directing the 
Captain-General, and other authorities of the Island of Cuba, to exert the 
utmost vigilance to prevent any infraction of the Treaty of 1835 between 
Great Britain and Spain, for the suppression of the Slave Trade. 

I have, &c. 


(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B., 
&e. Sc. &e. 





Pinclovaee in No. 67. 
(Translation.) — Madrid Gazette, 4th November, 1838 


Ministry of Marine, Commerce, and Colonies —Royal Order. 


Most EXce.LLentT Sir, 

Iv having come to the knowledge of Her Majesty the august Queen Regent 
that, in contravention of the orders on the subject, and of the principles of huma~- 
nity and of public convenience, with infraction of the treaties lately concluded with 
the Government of Her Britannic Majesty, and placing in danger the principal in- 
terests of that precious island, clandestine introductions of black slaves have been 
made at some places, Her Majesty, who takes the greatest interest in the security 
and prosperity of the worthy inhabitants of that rich colony, and who is convinced 
of the urgent necessity of putting a stop to such an abuse, which may give rise to 
evils of the greatest transcendency, has been pleased to resolve that your Excel- 
lency shall apply the strongest zeal in dictating the necessary measures for prevent- 
ing this deplorable contraband, obliging the local authorities to prosecute with 
energy those who are engaged in it, and bring the perpetrators before the competent. 
tribunals for their exemplary punishment. . 

I communicate this to your Excellency by express royal order for your informa- 
tion, and by the same I also send a copy to the naval commander of the station, in 
order that he may contribute, with the forces under his command, towards carry- 
ing into effect the beneficent wishes of Her Majesty. 

God preserve your Excellency, &c. 


Madrid, 2nd November, 1838. (Signed) PONZOA, 
ea an a 
No. 68. 
Sir George Villiers to Viscount Palmerston.—(Received November 19.) 


My Lorp, Madrid, 10th November, 1838. 


Wrru reference to Lord William Hervey’s despatch of the Gth ultimo, 
I have the honour to enclose to your Lordship the copy of a note, which I 
have addressed to the Duke de Frias, in consequence of the receipt of infor- 
mation from Her Majesty’s consul at Cadiz, that the “Hmprendedor” had been 
allowed to sail from that port, after having been preparing for a slave voyage. 
I have, &c. . 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B., 
&c. &e. &e. 


Soe a rs re es 


Enclosure in No. 68, 


Sir George Villiers to the Duke de F’ rias. 
Sir, Madrid, 9th November, 1838. 
On the 4th ultimo Lord William Hervey addressed a note to your Excel- 
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lency, stating that there was reason to apprehend that the Spanish brig, 
«© Fimprendedor,” was preparing in the port of Cadiz for a new voyage. 

It is with much regret that I have now to acquaint your Excellency, that that 
vessel actually sailed from Cadiz on the 25th ultimo. Her departure was not an- 
nounced in that day’s maritime list of arrivals and departures ; but on the 27th she 
was described as having cleared out in ballast for Cumana. She had, however, a 
small cargo on board, such as is adopted in barter for slaves. 

She had not all the equipments of a slave vessel, but it is understood that she is 
to be completely fitted up for that prohibited traffic in the Cape de Verd Islands. 

Besides the “ Himprendedor,” three other vessels, the “Vencedora,” the “Veloz,” 
and the “ Marinero,’ have, in the course of this year, been denounced by this 
mission to the Government of Her Catholic Majesty as being in the act of pre- 
paring for slave voyages in the port of Cadiz, and in each case the Spanish Govern- 
ment have been earnestly requested to take prompt measures, for preventing so 
scandalous a violation of the engagements of the treaty of 1835, in one of the prin- 
cipal ports of Spain; but I much regret to say that in every case the remonstrances 
of this mission have been unavailing, each of the vessels’ in question having been 
been allowed to pursue their voyages unmolested. ' 

It isimpossible for me to believe that it is the deliberate intention of the Govern- 
ment of Her Catholic Majesty to violate the solemn engagements of treaties, by 
which they are bound to employ every means in their power for the effectual sup- 
pression of the inhuman traflic in slaves. But the conduct of the subordinate au- 
thorities is such as to leave no doubt of the fact, that they afford protection to per- 
sons engaged in that illegal trade. No answer has hitherto been received from the 
authorities of Cadiz upon the subject of the “ FEimprendedor,”’ although they were 
ordered to report upon it on the 8th ultimo, and similar orders were sent to them 
on the 15th and 21st of July last relative to the “ Marinero,’ which have been 
alike unproductive of any explanation. 

The order lately issued by the Minister of Marine, and published in the 
« Madrid Gazette” of the 4th instant, can only be viewed as affording evidence of 
the sincere desire of the Spanish Government to compel the authorities of Cuba to 
fulfil the stipulations of the treaty of 1835: and it cannot be supposed that at the 
moment when the Government are manifesting their anxiety to carry into execu- 
tion the provisions of that treaty in a distant colony, they will permit their subordinate 
authorities openly and shamefully to violate them under their own eye, and in the 

principal port in the kingdom ; and I feel confident that your Excellency will see 
the propriety of at once vindicating the honour and good faith of the Spanish 
Government, by disapproving the conduct of those authorities, and bringing them 
to a strict account for it, and by taking, at the same time, such measures as shall 
effectually prevent the practice of permitting vessels, known to have been engaged 
in the Slave Trade, to prepare for a fresh voyage in the port of Cadiz. 
I have, &e. 


(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
&c. Se. Se. 





No. 69. 


Viscount Palmerston to Sir George Villiers. 


SIR, Foreign Office, November 24th, 1838. 


I nave received your Despatch, marked Slave Trade, of the 10th Novem- 
ber, 1838, and I have to acquaint you that Her Majesty’s Government highiy 
approve of the language which you held to the Spanish Government, in the 
note which you addressed on the 9th of November, 1838, to the Duke de Frias, 
on learning that the ‘“ Emprendedor” had been allowed to sail from Cadiz, 
after having made preparation for a slave-trading expedition. 

Iam, &c. 

’ (Signed) PALMERSTON. 

To Sir George Villiers, G.C.B.., 
&e. &e. Son. 
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Sir George Vilhers to Viscount Palmerston.—( Received November 27.) 
My Lorp, Madrid, November 17, 1838. 


AGnEEABLY to the instructions contained in your Lordship’s Despatch 
marked Slave Trade, of October 26, relative to the manner in which the cases of 
the “ Principefio,’ “ Esplorador” and “ Irene” have been investigated by the 
Spanish authorities in Cuba, I have addressed to the Duke de Frias a note, of 
which I have the honour to enclose a copy to your Lordship, proposing that 
the Court of Mixed Commission at the Havana shall have power to call before 
it, and examine, all persons suspected of being engaged in the Slave Trade. 


I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B., 


&e. Se. &e. 





Enclosure in No. 70. 


Sir George Villiers to the Duke de Frias. 


Sir, Madrid, November 14th, 1838. 


Wiru reference to the notes addressed to Count Ofalia and your Excel- 
lency by Lord William Hervey on the 13th August and 11th of September last, 
upon the subject of the alleged importation of slaves into Cuba, by the “ Princi- 
pefio,’ the “ Eisplorador,” and the “ Irene,” I have now the honour to enclose to 
your Excellency copies of three Despatches, which have been received by my 
Government from Her Majesty’s Commissioners at the Havana, relative to the 
manner in which these cases were investigated by the Spanish authorities. 

I have also the honour to enclose a copy of a Despatch, which has been addressed 
by Viscount Palmerston to Her Majesty’s Commissioners at the Havana, and by 
which your Excellency will perceive that his Lordship has fully approved of the 
observations, which the British judge addressed to the Captain-General, upon the 
conduct of the subordinate authorities, who were intrusted with the investigation of 
these cases. 

I have received instructions to communicate these papers to the Spanish Govern- 
ment, and to point out to your Excellency that there can be no hope that the 
importation of slaves into Cuba will be suppressed, until an entire change is effected 
in the course at present taken for the examination of Slave Trade transactions ; 
and, as experience has shown, that, however positive may have been the orders 
issued by the Government at Madrid, the local authorities have not conducted 
investigations of this nature faithfully and truly. Iam further instructed to pro- 
pose, that power shall be given to the Mixed Court of Commission established at 
the Havana, to call before it parties suspected of being engaged in the Slave ‘Trade, 
and to subject them to the same course of examination which ought to be carried 
on by the administrative officers of the Colonial Government, but which is wholly 
evaded and omitted by these officers. 

I have, &c., 
(Signed) GEORGE VILLIERS. 
To His Excellency the Duke de Frias, 


Sc. Se. &e. 


eg 


No. 71. 
Sir George Villiers to Viscount Palmerston.—( Received December 10th.) 


My Lorp, Madrid, \st December, 1838. 


Wirn reference tomy Despatch marked Slave Trade, of the 10th ultimo, 
enclosing the copy of a representation which I addressed to the Duke de Frias, 
in consequence of the receipt of information from Her Majesty’s Consul at 
Cadiz, that the “ Emprendedor” had been allowed to sail from that port, after 
having been‘preparing there for a slave voyage, I have now the honour to 
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enclose to your Lordship a copy and translation of the note, which I have 
received from His Excellency in reply. 
I have, &c. 
(Signed) GEORGE VILLIERS. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. &e. &e. 





; Enclosure in No. 71. 
(Translation) The Duke de Frias to Sir George Villiers. 


Sir, Madrid, November 22, 1838. 


On the 8th October last I had the honour to acquaint Lord William Hervey 
that on the 5th of that month I had written officially to the political chief of Cadiz, 
by command of Her Majesty the Queen Regent, directing him to report to the 
office under my charge, on the subject of the contents of his Lordship’s note, rela- 
tive to the suspicions which he entertained with regard to the Spanish brig 
« Eimprendedor,” laying in that port, and the answer of the said authority having 
been received, I have the honour to inform you that the political chief, as soun as 
he received the above royal order, proceeded with the greatest secrecy to inquire 
into the subject, and the vessel having been searched, she was not found to have on 
board water casks, wood for platforms, cabooses, boilers, or other vessels, hand- 
cuffs, chains, or any other articles which could give grounds to suspect that the 
object of her voyage was that which had been indicated, stating the great difh- 
culties which the authorities have to contend with in preventing the illicit traffic in 
slaves, for if any vessel is fitted out, either at Cadiz or any other point of the Pen- 
insula with that. object, it is always done with the greatest reserve, trying to deceive 
the vigilance exercised for its prevention, and for that purpose adopting the medium 
of taking on board at sea the requisite utensils and effects. Nevertheless, the 
political chief assures me, that in the fulfilment of his duty and of the royal orders 
in force, he will continue to exercise the greatest vigilance with respect to suspici- 


ous vessels, and will endeavour, as far asin him lies, to put a stop to that repro- 


bated traffic. 


I have likewise the honour to inform you, that I have not lost a moment in com- . 


municating to the same political chief of Cadiz the contents of the fresh note which 
you were pleased to address to me, dated the 9th instant, respecting the sailing of 
the «« Emprendedor’”’ from the said port, and the other incidents which you mention, 
directing him by Her Majesty’s commands to report with the least possible delay 
on the subject, and to communicate to me the result of his investigations, and of 
the measures which he may have consequently thought fit to adopt. 
I avail myself, &c., 
(Signed) THE DUKE DE FRIAS. 


To Sir George Villiers, 
GO MOC ee 


RP eS AOD Oe 


No. 72. 
Sir George Villiers to Viscount Palmerston.—(Received December 10th.) 
My Lorp, Madrid, December \st, 1838. 


In conformity with the instructions, conveyed to me in your Lord- 
ship’s Despatch marked Slave Trade, of the 13th ultimo, relative to several 
cases of cruel treatment and injustice which British subjects have suffered at the 
hands of the Spanish authorities in the Island of Cuba, I have addressed a note 
to the Duke de Frias, of which I have the honour to enclose a copy to your 
Lordship. T have, &c. 

(Signed) GEORGE VILLIERS. 


The Right Hon. Viscount Palmerston, G. C.B., 
&e. &e. &c. 
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Enclosure in No. 72. 
Sir George Villiers to the Duke de Frias. 


SIR, Madrid, November 26th, 1838. 


I HAVE the honour to enclose to your Excellency copies of a correspondence 
which has passed between Captain Cary, of Her Majesty’s ship “ Comus,” and 
General Espeleta, containing statements of several cases in which British subjects 
have suffered unjustifiable, harsh, and cruel treatment, in person and in property, 
from the Spanish authorities in the Island of Cuba. 

The first case stated in these papers, is that of the sloop “ dAnteus,” which was 
detained by the authorities at Manzanillo. “In this case it appears to have been 
proved before the Spanish Courts, that the detention of the vessel was illegal and 
unjust, yet no compensation was made to the Captain or Owner; and the only 
answer returned by the Captain-General, to repeated complaints on the subject, has 
been, that he has not yet obtained a report upon this case from the authorities of 
Manzanillo. 

The second case is that of the assassination of a seaman belonging to Her 
Majesty’s ship “ Ringdove,” Punishment of the offender has been demanded, and 
the answer which is returned is, that the murder is acknowledged to have been com- 
mitted ; and that the Marine Tribunal are aware of the name and condition of the 
assassin, who appears to be a sailor of the Spanish Brigantine “ Intrepid.” But 
no step has yet been taken by the Government of Cuba for bringing the criminal to 

justice. 

The third case is that of Mr. Potts, Clerk to a Merchant in Jamaica; who, 
while making an excursion for pleasure in a small boat from thence, was driven 
by stress of weather to the Island of Cuba, was there arrested, detained in prison 
nearly a month, and subjected to severe privations and cruel treatment while im 
prison. 

I have the honour to enclose the translation of the memorial of Mr. Potts, to 
the Governor of Jamaica, from which your Excellency will perceive that that Gen- 
tleman was sailing for his pleasure off the coast of Jamaica, when he was driven 
out to sea on the 16th of April by tempestuous weather ; that he was three days 
out of sight of land, at the end of which time, he had completely exhausted his 
stock of provisions and water; that on the fourth day, discovering land to the 
northward, he eagerly steered for it, in order to procure those necessaries ; that on 
making the land he discovered it to be St. Jago de Cuba, but that he was not only 
refused permission to enter the harbour for the space of twenty-four hours, but 
was not even allowed to purchase a supply of food or water, from want of which 
he and his crew, consisting of three men, had already been exposed to great suffer- 
ings, and that when, at the expiration of that time, he was suffered to anchor at 
the Quarantine ground, he was still prevented from obtaining any relief for a fur- 
ther period of thirty-six hours, making in all sixty hours, during which he and. his 
crew were wantonly subjected to endure all the tortures of starvation and thirst ; 
the vessel was then seized, and Mr. Potts and his crew taken ashore and cast into 
prison, where he was detained twenty-eight days. 

To this case it is my duty to call the special attention of your Excellency, as it is 
‘one of unparalleled hardship and of brutality on the part of the authorities of St. 
Jago de Cuba, which could scarcely have been exceeded by a people of savages, 
and which reflects disgrace upon the agents of a civilized nation. 1 am convinced 
that the simple statement to your, Excellency of the circumstances above detailed, 
will be sufficient to ensure to Mr. Potts immediate and ample redress for the mal- 
treatment which he has experienced. 

Mr. Potts was only released from confinement upon the demand of Lieutenant 
Hoste, of Her Majesty’s ship “ Pickle,” who was expressly sent to St. Jago de 
Cuba, by the Governor of Jamaica, to effect that purpose. But his health was 
much injured by the sufferings he underwent, and he lost his situation in Jamaica 
owing to his protracted absence from thence. 

Five hundred dollars were demanded as a compensation to this gentleman. The 
sum appears very small, but the only reply which can be obtained to the com- 
plaint is, that a discussion on the subject has taken place between the local 

Government, and the British Consul and the Commander of Her Majesty’s ship 
Pickle.” ; 

The fourth case is the detention of the sloop “ Sarah Anne,” and the imprison- 
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ment of her crew, the crew of this vessel were thrown into prison, and confined 
with felons under sentence of death, no cause or excuse for this treatment being 
assigned, excepting that the crew were men of colour. . 

One hundred and ninety dollars have been claimed as a compensation for the 
detention of this vessel and her crew, and even this inconsiderable amount is with- 
held. The reply of the Captain-General is a mysterious allusion to a power or 
authority which applies to cases like the case in point, and which the Captain-Ge- 
neral has received from the Sovereign authority in Spain. 

The fifth case is that of the seizure of the schooner “ Red Rover,” which put 
into Cumberland Harbour in her way from Jamaica to Crooked Island. She was 
seized at the former place, and, being sold, the proceeds were distributed among 
the captors. 

The answer first given to the complaint on this case was, that the vessel had 
been condemned, and that appeal must be made to a higher Court. But \the owner 
has no means to pursue his rights at law; and the complaint having been trans- 
mitted to the Captain-General, the answer of that officer was, that he did not be- 
lieve that such a proceeding as was represented had actually taken place in the 
tribunals of the island. 

In addition to the preceding cases, I have to request once more your Excellency’s 
attention to that of Mr. John Campbell, respecting which I addressed a note to 
Count Ofalia on the 26th of January last, and Lord William Hervey made a re- 
newed application to your Excellency on the Ist of October last. It is unneces- 
sary here to repeat the details of this case as they have been already fully stated, 
But it is one in which the conduct of the Spanish authorities has been most out- 
rageous, and in which the sufferings of the individual who was the victim of it, 
call loudly for compensation. The Spanish Government have not yet given any 
reply to my representation, further than that they had desired the Captain-General 
of Cuba to report upon the case. 

These acts of injustice and cruelty committed by the authorities of Cuba against 
the persons and property of subjects of the Queen, my Sovereign, cannot be per- 
mitted to pass without redress. 

I have accordingly received instructions immediately to present a note to your 
Excellency, stating the above-mentioned cases of complaint, and the just expecta- 


tion of my Government, that full and immediate compensation will be made by the 
Government of Cuba to the much-injured British subjects, whose cases I am in- 


structed to bring under the notice of the Government of Spain; and I am further 
to express the hope of the British Government, that it may thus be relieved from 
the disagreeable necessity of obtaining redress through the Admiral commanding 
on the West India station. 





I have, &c. 
at 3 (Signed) GEORGE VILLIERS. 
To His Excellency the Duke de Frias, 
&e. &e. &e. 
Wo. 43.3: 
Viscount Palmerston to Sir G. Villiers. 
Sir, Foreign Office, December 12, 1838. 


I nave received the Dispatch from Lord William Hervey, marked 
Slave Trade, of the 8th of September last, enclosing a communication from 
Count Ofalia, in answer to the demand made by Her Majesty’s Government 
for an adequate punishment upon Lieutenant Cruz, of the “Teresita,” for having 
endeavoured to defeat the object of the treaty concluded between Great 


Britain and Spain for the suppression of the Slave Trade, and for having pro- 


tected from capture and condemnation a vessel which was at that very time 
fitted out on a Slave Trading expedition. . 

Count Ofalia states, in his answer, that the Government of Her Catholic 
Majesty has given orders, that Lieutenant Cruz shall be severely reprimanded. 

You will state, in a note to the Spanish Government, that her Majesty’s 
Government is of opinion, that the reprimand thus given to Lieutenant 
Cruz isan inadequate mark of the disapprobation felt by the Spanish Govern- 
ment at his conduct. ; . 

It is impossible for any impartial person, looking at the circumstances of 
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the transaction, to entertain the slightest doubt, that Lieutenant Cruz was on 
that occasion acting in connivance with the Slave Traders ; that he violated his 
duty, and misused the authority which had been given him; and that, instead 
of doing his best to detect Slave Traders and to bring them to justice, he 
resorted to fraudulent pretences in order to screen them from punishment. 

Her Majesty’s Government are well satisfied, that the Government of Madrid 
is most desirous to fulfil the engagements entered into by the Spanish Crown, 
by the Treaty of 1835, and to put down the Slave Trade; but the Spanish 
Government ought not to.conceal from itself that, if misconduct such as that, 
of Lieutenant Cruz on the occasion in question is allowed to pass unpun- 
ished, neither the world at large nor the persons engaged in Slave Trade will 
believe that the Government of Spain is sincerely co-operating with that of 
Great Britain for the suppression of this crime. 

If a British officer had behaved in a manner similar to that in which Lieu- 
tenant Cruz is acknowledged to have conducted himself, he would have been 
superseded from the command of his ship. 

You will therefore express the expectation of Her Majesty's Government, 
that Her Catholic Majesty’s Government will, on reconsideration, feel it right 
to pursue the same course with respect to Lieutenant Cruz. 

Iam, &c. 
(Signed) PALMERSTON. 
Sir George Villiers, G.C.B., 


fc. Sc. Sc. 
Pe ae Re Leki ASR nea etl tein Raa eh 
No. 74. 


Viscount Palmerston to the Earl of Clarendon. 


My Lorn, Foreign Office, 31st December, 1838. 


I HEREWITH transmit to your Lordship copies of papers, which I have 
received from the Secretary of State for the Colonies, stating that applications 
had been ineffectually made to the authorities at Cuba to obtain the restitution 
of a boy named “ Wellington,” who had been kidnapped from Jamaica in the 
year 1834, and sold to an individual in Cuba named Garcia. 

I have to instruct your Lordship to communicate to the Spanish Govern- 
ment the circumstances attending the case of this boy, as detailed in the ac- 
companying papers, and to express the confident expectation of Her Majesty’s 
Government, that orders will be given by the Government of Her Catholic 
Majesty to the proper authorities in Cuba, to deliver up this boy to Her Ma- 
jesty’s Consul at St. Jago de Cuba, in order to his pers restored to liberty. 

am, &c. 


The Earl of Clarendon, G.C.B., (Signed ) PALMERSTON. 
&e. &c. &e. 





Enclosure in No. 74. 


Mr, Stephen to Mr. Backhouse. 
Sir, Downing-street, 13th December, 1838. 


I am directed by Lord Glenelg to transmit to you herewith a copy of a 
Despatch, with its enclosures, from the Governor of Jamaica, reporting the pro- 
ceedings which had been adopted, ineffectually, to obtain the restitution of a boy 
named “ Wellington,” who had been kidnapped from Jamaica in the year 1834, 
and sold to an individual named Garcia, in Cuba; and I am to request that you will 
lay this Despatch before Viscount Palmerston, conveying to his Lordship Lord 
Glenelg’s opinion, that the case is one which calls for the interference of Her 
Majesty’s Government, and requesting his Lordship, should he coincide in that 
view of the case, to adopt such measures as may be necessary for liberating the boy 
from a state of slavery. 

I have, &c. 
To J. Backhouse, E:sq., (Signed) JAMES STEPHEN. 


&ec. &e. Sec. 
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Sub-Enclosure A. in No. 74. 


Sir Lionel Smith to Lord Glenelg. 


My Lorp, The King’s House, Jamaica, 31st October, 1838. 

In the course of certain investigations, which I requested the Attorney- 
General to institute in Kingston, relative to the kidnapping of some people of 
colour from Montego Bay, and their deportation to America, the case of a boy, 
named “ Wellington,” who was inveigled from the island in the year 1834, and 
sold to an individual named Garcia, in Cuba, was brought to my notice. 

2. Tenclose for your Lordship’s information, copy of a letter from the At- 
torney-General, advising that the British Consul at St. Jago de Cuba should be 
applied to, to endeavour to obtain the restitution of the boy; copy of my letter to 
the Consul; as also copy of the reply which I have received from that officer. 

3 These documents will be sufficient to place your Lordship in possession 
of the case; and as you will perceive that it is hopeless to expect the restitution 
of the boy through the local authorities of Cuba, I hope your Lordship will cause 
such steps to be adopted, as may attain this object through the intervention of the 
Government at Madrid. 


Lord Glenelg, I am, &c 





Se. Be. (Signed) LIONEL SMITH. 
; Sub-Enclosure B. in No. 74. 
Mr. D. O'Reilly to Mr. C. H. Darling. 
Sir, September 24th, 1838. 


I nave to state, for the Governor’s information, that it will be proper to 
apply to the British Consul at St. Jago de Cuba, directing him to take steps to have 
the boy Wellington released, and to refer him to the steps already taken there 
against those who entrapped him: those steps will, when examined, show his 
identity. | 

; Iam, &c. 
To H. C. Darling, Esq- (Signed) _ D. O'REILLY. 
G. See. 





Sub Enclosure C. in No- 74. 


Sir Lionel Smith to Mr. Hardy. 
Sir, The King’s House, Jamaica, September 28th, 1838. 


In the month of August, 1834, a boy named “ Wellington” was taken 
from Montego Bay in this island, and carried in the schooner boat ‘ Martha,” 
commanded by a man named James, to St. Jago de Cuba, and there sold to a per- 
son named Garcia. 

2. I do myself the honour to enclose the copy of a letter which was ad- 
dressed to the Governor-General of Cuba by the Marquis of Sligo, in April, 1839, 
on the subject; but I have not been able to discover the aflidavits, copies of which 
it would appear were transmitted in his Lordship’s letter; or any reply from the 
Governor of Cuba to that communication. 

3. Although, as I have been given to understand, arrangemeiats were at 
that time made for restoring Wellington to his friends, recent occurrences have 
brought it to the notice of the Government that he is still detained in Cuba. Not 
doubting that the steps taken on this subject in the year 1835 are on record in the 
Consulate at St. Jago de Cuba, and that you will have no difficulty in tracing out 
the boy, I have to request that you will be pleased to adopt such means as may be 
necessary to obtain his immediate restitution. 

I have, &c. 
(Signed) LIONEL SMITH. 


J. Hardy, Junr., St. Jago de Cuba. 





Cuass B. P 
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Sub-Enclosure D. in No. 74. 


Lord Sligo to General Tacon. 


The King’s House, Jamaica, 22nd April, 1835. 
Most ExceLient Sir, 
IT AVE the honour herewith to transmit copies of two affidavits made by 
John Alford and John Thomas Anderson, relative to the deportation from this is- 
land of a lad named “ Wellington,” in August last, by one “ James,” Master of 
the schooner boat “ Martha.” 

As it appears that a person named Garcia purchased the boy Wellington from 
the Master of the said schooner-boat, and that he is now at St Jago de Cuba, I 
am confident it will only be necessary to identify “ Wellington” as the person de- 
scribed in the accompanying depositions, to induce your Excellency to give direc- 
tions for his release from further slavery, and that he may be allowed to return to 
Jamaica. 

I beg to assure your Excellency of the sentiments of the highest consideration 
with which 

I have, &e. 
(Signed) SLIGO, Governor and Captain-General of Jamaica. 
His Excellency the Captain-General of Cuba. 


Sub-Enclosure E. in No. 74. 
Mr. Hardy to Sir Lionel Smith. 


SIR, British Consulate, St. Jago de Cuba, 20th October, 1838. 


I uave the honour to acquaint your Excellency, that on receiving your 
letter of the 28th September, I immediately proceeded to address the Governor of 
the province, claiming the restoration of the lad « Wellington,” as well as of two 
others of whom I received notice whilst making inquiry respecting him; and that 
TI have received no further satisfaction than that contained in the answer of the 
Governor. 

Commander Fraser of Her Majesty’s ship “ Nimrod,” having since arrived, with 
instructions from Commodore Douglas to co-operate with me in procuring the 
liberation of “ Wellington,” we visited the Governor yesterday, in order to obtain 
information as to the present state of the proceedings of the case, and whether the 
parties detained could be placed at liberty within a specified time, and if not, what 
reasons could be given for the contrary. 

The Governor commenced his replies by expatiating at a considerable length 
on the nature of his duties, and the attributes of the Assessor-General of the 
Crown, and stated that so soon as he received my application of the 9th October, 
he had referred it to that functionary, in whose hands the matter still rested. His 
Excellency also added, that the investigation would be a very protracted one, as the 
cognizance of the case had in the year 1834 been withdrawn from his predecessor’s 
jurisdiction by the then Commandant of Marine, who had asserted that Garcia 
being matriculated for the sea-service could be judged by him solely, and as the 
creditors of Garcia had a voice ina measure which would tend to alienate a portion 
of his property. I immediately rejoined, that the kidnapped men could not be 
considered as property, but the Governor replied that by the Spanish law they 
were placed prima facie in that light. The conversation ended in his requesting 
Commander Fraser to address him on the subject, when his letter should be re- 
ferred to the Assessor-General, who would report on the present ‘state of the 
proceedings instituted in virtue of my original application. 

Unfortunately, the affidavits were not sent to the Gentlemen who officiated 
in my absence in 1834 and 1835, as Her Majesty’s Consul at this port, and from 
the tenor of the copy of the letter from the Marquis of Sligo, they would appear to 
have been transmitted to the Captain-General of the island direct. I have sue- 
ceeded, however, in collecting from the licentiate Don Hilarico Cisneros Saco, 
ey filled the office of Assessor-General during those two years, the following 

acts :— 

It appears that in the year 1834 he received information, that a man of the 
name of Garcia had smuggled into the country two young negroes from Jamaica, 
with the intention of causing them to be sold. He ordered his immediate arrest; 
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the boys were examined, and-it was clearly proved that he had enticed them on 
board his vessel, in some port on the north side of Jamaica, together with a third, 
who was left, by some means or other, behind. They were ordered to be deposited 
with the then protector of the slaves, Don Juan de Bautista Sagarra, to be delivered 
up whenever claimed. Garcia was liberated by the commandant of marine, and a 
summary of the whole case was transmitted to the Captain-General. This had 
scarcely been done, sufficient time had not even elapsed for the documents to reach 
the Havana, when a copy of the application from the Marquis of Sligo was_ sent 
here by the Captain-General himself, with an order that the matter should be 
thoroughly investigated. ‘The identity of the boy was established, and immediately 
reported to the Captain-General; but as Don Hilario de Cisneros vacated his 
office shortly afterwards, I have been unable to obtain any further information than 
that the two are still in existence, and that on Mr. Sagarra being informed that the 
matter was in agitation, he had them brought down from his estate, to be in readiness 
tobe handed over to me whenever he might be directed to do so, Garcia was some 
months back arrested on some information of another character, and is still in con- 
finement ; and it now appears that he never had been matriculated, and that the 


assertion to that effect of the then commandant of marines had been boldly made in | 


order to extricate him from his dilemma. Whenever your Excellency renews your 
application in this quarter, or it be made (as urged by the Governor himself) to the 
heads of authority at the Havana, the investigation, as I write Commodore 
Douglas, will be a protracted one; and I am not at all confident that the object 
your Excellency has in view will be obtained, unless through the interference of 
the Government at home with the Court of Madrid. The proverbial inertness of 
the judge, the clamours of Garcia’s creditors, the thousand facilities of evading the 
question, as furnished by the system of judicature here, are such as to paralyze any 
exertions that I might make, though I shall lose no time in transmitting your 
Excellency’s Despatch to Her Majesty's Consul at the Havana, with a statement 
of all.that has occurred. 

It will appear that I have been misinformed as to the number of the boys kid- 
napped. 

I have, &e. 

Sir Lionel Smith, (Signed) JOHN HARDY, Junior, 
Cer yp Cas eee Consul. 


Sub-Enclosure F. in No. 74. 


Mr. Hardy to Don Thomas de Yarto. 


SIR,, British Consulate, St. Jago de Cuba, October 9th, 1838. 

I wave the honour to transmit to your Excellency the accompanying copy 
of a despatch I have received from Lieutenant-General Sir Lionel Smith, claiming 
the restitution of a lad named Wellington, who was sold some time in the year 


1834, to a person named Garcia, who is at this moment in the Royal Gaol in this - 


city. 

On causing inquiry to be made of this individual, if he had any recollection of 
having ever effected such a purchase, he replied, that in August, 1834, he had cer- 
tainly purchased a boy from one of the Captains de Partida of the coast; but that, 
on his arrival here, the boy was taken from him on suspicion of having been stolen ; 
and that he, and two other boys, were placed under the charge of the then Syndic, 
the Licentiate Don Juan Bautista Sagarra, who sent them to one of his estates. 

I have therefore to request that your Excelleney will be good enough to issue 
such orders as may facilitate the delivery of the lad (who bears now another name) 
to me; as well as the examination of the other two, who have probably been 
acquired under similar circumstances. 


I have, &e. 
(Signed) JOHN HARDY, Junior, 
To His Excelleney, ~ Consul. 
Brigadier Don Thomas de Yarto, 
Se. §e. &e. 
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Sub-Enclosure G. in No, 74. 


Don Thomas de Yarto to Mr. Hardy. 


(Translation.) Political and Military Government of Cuba. 
Sir, Cuba, October 13, 1838. 


I HAVE received your despatch of the 9th instant, enclosing the copies of 
two from his Excellency Lieutenant-General Sir Lionel Smith, claiming the resti- 
tution of a lad named Wellington, with other matters ; and I have passed it to the 
Assessor-General of this Government, as coming within his attributes. 

God preserve you many years, 
Sejior Don Juan Hardy, (Signed) THOMAS DE YARTO. 
Her Britannic Majesty's Consul, 
&e. &e. Ke. 


ere 
No, 78. 
Sir G. Villiers to Viscount Palmerston. —(Received, January 14, 1839.) 


My Lorp, Madrid, December 30, 1838. 


Wiru reference to your Lordship’s Despatch, marked Slave Trade, of 
the 15th of October last, addressed to Lord William Hervey, instructing his 
Lordship to apply to the Spanish Government, for a mitigation of the law 
which prohibits the landing of free blacks and mulattoes on the Island of 
Cuba, on arriving from foreign parts; I have the honour to inform your 
Lordship that, when this Despatch was received, the orders respecting the in- 
dulgence to be granted to the black soldiers of the “ Romney” had not been 
transmitted to the Havana; and apprehending, therefore, that the application 
to the Spanish Government at that moment, on a subject of a kindred nature, 
might lead to further delay in the termination of a question which had given 
rise to so much correspondence, I deemed it prudent to postpone for a time 
the giving effect to your Lordship’s instructions. 

On referring to the communications of the Spanish Government to me, on 
the subject of the landing of free blacks and mulattoes on the Island of 
Cuba, and comparing them with the letter of Mr. Francis, inclosed in your 
Lordship’s above-mentioned Despatch, I observe that the Governor of the 
Island has already done away with the ground of Mr. Francis’ complaint, 
which is, that the Spanish authorities go on board British vessels arriving in 
the ports of Cuba, seize these individuals, and throw them into prison. 

In the circular of General Espeleta, dated June 12, which was enclosed to 
your Lordship in Lord William Hervey’s Despatch of the Ist September last, 
the Captain-General abrogates the ancient regulation, and grants permission 
to all free persons of colour to remain on board their ship, provided the Cap- 
tain or Owner of it enter into a bond of 1000 pesos fuertes (about 200/. 
sterling) engaging, that none of the individuals in question: shall come 
ashore, during the permanence of the vessel in a port of the Island. 

Under these circumstances I request your Lordship will be pleased to in- 
form me, whether it is your Lordship’s wish, that I shall apply to the Spa- 
nish Government for a further mitigation of the law, as it now prevails in 
Cuba. 

I have, &c. 
(Signed) GEORGE VILLIERS, 
The Right Hon. Vi tscount Palmerston, G.C.B. 
. &e. &e. &e. 


i 


No. 76. 


Sir G. Villiers to Viscount Palmerston.—(Received January 14, 1839.) 


My Lorp, Madrid, December 30, 1838. 


I nave the honour to acknowledge the receipt of your Lordship’s de- 
spatches, marked Slave Trade, up to that of the 12th inst. inclusive. 

Therewith enclose the copy of a note which, in conformity with the in- 

structions contained in that despatch, I have addressed to M. de Onis, 
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reiterating the demand of Her Majesty’s Government, that an adequate pu- 
nishment should be inflicted upon Lieutenant Cruz, of the Spanish vessel 


“Teresita.” I have, &c. 
(Signed) GEORGE VILLIERS. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. &e. 





Enclosure in No. 76. 
Sir G. Villiers to His Excellency Don M. C. de Onis. 
Madrid, December 26, 1838. 


Lorp Wittiam Hervey having, during the time he was charged with the 
business of this mission, communicated to the Government of Her Britannic 
Majesty, the note of Count Ofalia, dated the 20th of August last, in answer to the 
demand made for an adequate punishment upon Lieutenant Cruz of the “Teresita,” 
for having endeavoured to defeat the Treaty concluded between Great Britain and 
Spain, for the suppression of the Slave Trade, by protecting from capture and 
condemnation a vessel fitted out on a slave trading expedition, I am instructed to 
represent to the Government of Her Catholic Majesty, that the reprimand which Count 
Ofalia states, had been ordered to be given to Lieutenant Cruz, is, in the opinion 
of Her Britannic Majesty’s Government, an inadequate mark of the disapprobation 
felt by the Spanish Government at this officer’s conduct. 

It is impossible for any impartial person, looking at the circumstances of the 
transaction, to entertain the slightest doubt that Lieutenant Cruz was, on 
that occasion, acting in connivance with the slave traders; that he violated his 
duty, and misused the authority which had been given to him, and that, instead of 
doing his best to detect the slave ‘Trader, and to bring them to justice, he resorted 
to fraudulent pretences to screen them from punishment. 

Lam further instructed to state, that her Britannic Majesty’s Government are 
well satisfied that the Government of Madrid is most desirous to fulfil the engage- 
ment, entered into by the Spanish Crown by the ‘Treaty of 1835, and to put down 
the Slave Trade ; but that the Government ought not to conceal from itself that, if 
misconduct, such as that of Lieutenat Cruz, on the occasion in question, is allowed 
to pass unpunished, neither the world at large, nor the parties engaged in 
the Slave Trade, will believe that the Government of Spain is sincerely co-operating 
with that of Great Britain for the suppression of this crime. 

If a British officer had behaved in a manner similar to that in which Lieutenant 
Cruz is acknowledged to have conducted himself, he would have been superseded. 
from the command of his ship. 

I have therefore to express to your Excellency the expectation of Her Britannic 
Majesty’s Government, that Her Catholic Majesty’s Government will, on recon- 
sideration, feel it right to pursue the same course with respect to Lieutenant Cruz. 

I have, &c. 
(Signed) GEORGE VILLIERS. 
To His Excellency Don M. C. de Onis. 
Se. BrSe} Se. 
SA AA else CEES oc SR OR oO 
No. 77. 
Viscount Palmerston to the Earl of Clarendon. 


My Lorp, Foreign Office, 29th January, 1839. 

I wave received your Lordship’s despatch, Slave Trade, of the 
30th of December, 1838, stating the regulations which are now in force in 
Cuba, with respect to free persons of colour arriving on board of British 
vessels off that island ; and I observe by your despatch, that, according: to these 
regulations, that portion of the ancient law upon this subject, which prohibits 
free persons of colour from landing in the Island, is not yet abrogated; and 
that even now individuals of colour, arriving off the Island, may be seized and 
thrown into prison on account of their colour, unless the captain or owner of 
the vessel in which they arrive shall enter into a bond of 1000 pesos fuertes, 
engaging, that none of the individuals in question shall come ashore, during the 
time the vessel remains in a port of the Island. 


Sir, 
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Thus a considerable privation, which does not appear to be necessary for 
the internal security of the Island, is imposed upon free and innocent indivi- 
duals, repairing thither for legitimate purposes, connected with the friendly 
communication between the dominions of other powers and the colonies of 
Spain. But, now that slavery has been abolished in the British Colonies, it 
is to be expected, that many free negroes, as well as free men of colour, will 
be employed in navigating ships, trading from island to islandin the West 
Indies; and thus the Spanish law in question will every day become more 
vexatious to British commerce. 

I have, therefore, to instruct your Lordship, to make an earnest application 
to the Spanish Government, for a further mitigation of this law. 

Tam, &c. 
(Signed) PALMERSTON. 
To the Earl of Clarendon, G.C.B., 
&ec. &e. Se. 
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No. 78. 
Mr. Brackenbury to Viscount Palmerston.—(Received May 3rd.) 
My Lorp, British Consulate, Cadiz, 19th April, 1838. 


I nave the honour to enclose copy of a letter, that I have just ad- 
dressed to the Commissioners of Her Majesty’s Customs. 

The “ Velox” was condemned as a prize in the British and Portuguese Court 
of Mixed Commission at Sierra Leone, on the 16th of December, 1886, for a 
breach of the Laws made for the prevention of the Slave Trade, as appears by 
a certificate of Registry granted at Sierra Leone, April 13, 1837. 

I have not failed to make the Honourable Captain Denman, the Commander 
of Her Britannic Majesty’s Naval Forces in this Bay, acquainted with these 

acts. 
' Thave, &c. 
(Signed) J. M. BRACKENBURY. 
The Right Hon. Viscount Palmerston, G.C.B. 


Se. &e. Se. 


Enclosure in No. 78. 


| Mr. Brackenbury to the Commissioners of Customs. 


HonovurRABLE SIRs, British Consulate, Cadiz, 19th April, 1838. 


I HEREWITH enclose the certificate of the British Registry of the brig “ Velox.” 
Mr. John White having sold the “ Velox” to a Spaniard in this city, who has 
been the owner of so many vessels employed in the Slave Trade, no doubt exists of 
his intention to re-employ the “‘ Velox’ in the same inhuman traffic, particularly 
so as it is well known here, that Mr. White has heretofore sold similar vessels to 
the same parties, similarly captured, condemned, and re-employed. 

I have, &e. 
(Signed) J. M. BRACKENBURY. 


The Honourable Commissioners of Her Majesty’s Customs. 





No. 79. 


Mr. Consul Brackenbury to Viscount Palmerston.—(Received June 19.) 


My Lorp, Cadiz, 6th June, 1838. 


I uave the honour to enclose copy of my despatch of yesterday to Sir 
George Villiers, upon the continued practice of fitting out slave ships in this 
harbour, by Spanish merchants who have been for several years concerned in 
those undertakings ; and upon the sale and transfer of suitable vessels, from 
time to time, to the same individuals, by subjects of Her Britannic Majesty ; 
and I am, in addition, to acquaint your Lordship that I have this day 
received positive information, on which every reliance may be placed, that the 
“Velox” (whatever may be the name she has assumed with the Portuguese 
flag) was equipped here with spare planks, with shackles, bolts, handcuffs, 
and with other materials, required only for vessels employed in the Slave 
Trade; and, moreover, that another vessel, «« Hd Marinero,” belonging to the 
same parties, is also in a state of preparation for a slave adventure, to be com- 
menced at the close of this month. 
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If right of search were not limited to certain latitudes, the vigilance and 
energy of British cruziers would soon annihilate this inhuman traffic in slaves. 
Not one of the many slave ships which have been fitted out in this port, 
during the period that Her Britannic Majesty has had a naval force here, would 


probably have escaped capture. 
I have, &c. 


(Signed) J. M. BRACKENBURY. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. Se. &e. 





Enclosure in No, 79. 
Mr. Brackenbury to Sir G. Villiers. 
Sir, British Consulate, Cadiz, June Sth, 1838. 


The brig “ Veloz” was the property of slave dealers well-known and long 
established in this city. She was taken, and condemned as a prize by the British 
and Portuguese Mixed Commission at Sierra Leone on the 16th December, 1836, 
for a breach of the laws made for the prevention of the Slave Trade, as appears 
by a certificate of registry granted at Sierra Leone on the 12th of April, 1837. 

This brig was purchased by certain persons, who are in the habit of buymg con- 
demned slave vessels, and of re-selling them to their original proprietors, residing 
in this city, to be re-employed in the same inhuman traffic. 

They are the same parties who brought the brig “Duke of Wellington,” after- 
wards “ i/ Cagador,” to Cadiz, and transferred her to the same individuals here, 
who re-converted her without delay into a slave ship, of which I had the honour to 
apprise you on the 13th of November 1833. 

T am not aware of any law to prevent British subjects carrying on this trade, of 
purchasing and re-selling condemned slave vessels to foreign slave dealers. 

The “Velox” has sailed again for the coast of Africa ; under what name I know 
not, but under Portuguese colours, for her name and destination were concealed ; 
her sailing was advertised, contrary to usage, in the following ambiguous terms. 

«Y un Bergantin Portugues, para el O :” instead of specifying the name of the 
vessel and of her Commander, and the place of her destination. 

I am instituting inquiries for the purpose of ascertaining if possible, by what 
documents, and by whom, these facilities are granted for this transfer of a Spanish 


flag, to that of Portugal in a Spanish Port. 


These proceedings ought to be checked. Their object is to escape the provisions 
of your Treaty, between Great Britain and Spain on the 28th June, 1535. 

On the 14th December, 1836, my son the Pro Consul had the honour of then 
apprising you, that the same people (to whom the “ Velox” has been so recently 
transferred), had sent one of their vessels the “‘ Portento,” to Lisbon, whence she 
returned under Portuguese colours, with the new name of “ Victoria,” and also that 
they being Spanish, were owners likewise of another slave schooner, sailing with 
Portuguese colours, called “ Scorpion.” : 

The new Treaty with Portugal, may render similar arrangements more difficult 
hereafter. 

I shall send a copy of this Despatch to Viscount Palmerston, and also to Her 


Majesty’s Minister at Lisbon. 
LT have the honour, &c 


(Signed) J. M. BRACKENBURY. 
Sir George Villiers, G. C.B. 
&e. Se. &e. 
aa cae toicAIA o tah oc Poet et Ph debian are, Na 
No. 80. 


Myr. Brackenbury to Viscount Palmerston.—(Received July 25.) 


British Consulate Cadiz, July 7, 1838. 


My Lorp 
4 ? 
last communications to Sir 


I nave the honour to enclose a copy of my 


George Villiers respecting the slave ship “ Marinero,” which was, I believe, 
the last vessel but one in this harbour, belonging to those individuals, who are 
Though I have ever 


publicly known to employ them in the Slave Trade. 
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kept a watchful eye upon their undertakings, I have never been enabled, by 
any representation of- mine, however early, to prevent their sailing. Their 
destination has been nominally changed ; but their capture, in some instances, 
and their return to port in others, have proved the enterprises on which they 
had been engaged. 

The only remaining vessel of this class now in the harbour, is a large 
schooner, for the equipment of which no preparations are making. 

I have, &c. 
(Signed) J. M. BRACKENBURY. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. Se. &e. 





First Enclosure in No. 80. 


Mr. Brackenbury to Sir George Villiers. 
Sir, British Consulate, Cadiz, 29th June, 1838. 


Ir is my painful duty to acquaint you that ‘ H/ Marinero,” owned by the 
same parties to whom the “ Velox” and other similar vessels belong, sailed yes- 
terday evening, under Spanish colours, completely equipped for a slave-voyage. 

She weighed anchor a few days ago, and was proceeding to sea, without hoisting 
any colours ; but on her Majesty's ship “ Scylla” standing out of the harbour at 
the same time, “ HJ Marinero” put back. The general impression amongst the 
Spaniards here was, that orders had been sent to search and capture, in any 
latitude, vessels fitted out for the Slave Trade. 

Captain Denman thinks that two other slave-ships put to sea last night. 

I have, &c. 
(Signed) J. M. BRACKENBURY. 
Sir George Villiers, G.C.B. 
Se. Se. Fe. 





Second Enclosure in No. 80. 
Mr. Brackenbury to Sir George Villiers. 


SIR, | British Consulate, Cadiz, 6th July, 1838. 


Ir is upon authentic proof of the equipment of slave-ships in this port that 
I have communicated the facts to you. For these proofs I have paid, and for 
similar proofs I should have continued to pay, had I not been authorized by you, 
Sir, or promised reimbursement; for every zealous servant of the Crown, every 
abhorror of slave-traffic, would spend a portion of his own (which I often have 
done), for the purpose of securing that information upon which Government might 
rely. But my unremitting endeavours have not been of much avail: the greatest 
‘good which I have been enabled, during fourteen years, to achieve, has been, to 
check the practice of completing the outfit of these vessels at Gibraltar. 

Though I have retarded their departure, never have I been enabled to prevent 
the sailing of a single slave-ship from Cadiz. 

The authorities have always connived at the outfitting of slave-vessels here. 

Why should they be ignorant of facts, known to others of all classes? As a strong 
presumptive evidence of their connivance on the last occasion, in the case of the 
“ Marinero,” it is to be observed, that having sailed without colours, her intentions 
ought to have been suspected, and the cause of this irregularity investigated, when 
she put back ; but no notice whatever was taken, either of her departure or her 
return, in the “ Diario Maritimo de la Vigia,” published every evening, by autho- 
rity, to promulgate the sailing and arrival; although the movements of Her 
Majesty’s ship ‘“Scylla,” which got under weigh about the same time, and 
returned to her anchorage at the very same hour, were accurately described. 

In like manner, when she sailed under Spanish colours, her name and desti- 
nation were concealed; her departure was announced in the following terms: 
** Ha salido un bergantim Espatiol para el O ;” in the same terms was the sailing 
of the “ Velox.” announced, when she put to sea with Portuguese colours. 

The last equipment of the “ Marinero” consisted of 50 iron bars, to be screwed 
on We Wh arnend ca which the leg ring-bolts of the slaves are run ; of 30 pair of 
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handeuffs, sufficient for the number of any boat-load of slaves to be brought from 
the shoré to the ship; of 25 very large water-tubs, and of two immense boilers. 

Of these facts I have undeniable testimony; but were I to give up the names of 
my informants, they could not remain in Cadiz, and my principal sources of 
authentic information hereafter would be choked up. 

You may depend, Sir, upon the accuracy of my statement. 

: I have, &ce. 
(Signed) J. M. BRACKENBURY. 


Sir George Villiers, G.C.B. 
Se. &e. &e. 


ec 


No. 81. 
Mr. Brackenbury to Viscount Palmerston.—( Received October 9.) 
(Extract.) British Consulate, Cadiz, September 28, 1838. 


I nave the honour to acquaint your Lordship that a Spanish Brig 
which sailed from hence a few months ago, then called “ Boca Negra,” has 
since landed a cargo of 250 slaves for the Havana, whence she proceeded to 
Trinidad de Cuba, where she was loaded with a cargo of sugar for this port, 
with which she arrived on the 16th instant under the new name of “ Himpren- 


dedor.”” 

She is beginning to take in water and provisions, preparatory to her return 
to the coast of Africa, of which there can be little doubt, as the ‘‘ Eimprende- 
dor” is one of the many vessels employed in the Slave Trade, which belong 


to Don Pedro Martinez of this city. . 


i 


No. 82. 
Mr. Consul Brackenbury to Viscount Palmerston.—(Received November 12.) 
My Lorp, British Consulate, Cadiz, October 26th, 1838, 


Wrru reference to my last communication of the 28th ultimo, I have 
the honour to acquaint your Lordship, that the “ Eimprendedor” sailed yester- 
day. She cleared out in ballast for Cumand; but it is understood, that she 
will complete her slave equipment at the Cape de Verde Islands. 

I have, &c. 


. (Signed) J. Mc. BRACKENBURY. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. Se. &e. 


a AT eae ae ae reer TTL Ee ee 


No. 83. 
Mr. Brackenbury to Viscount Palmerston. —( Received January 14th.) 
My Lorp, British Consulate, Cadiz, January 1st, 1839. 


I Ave the honour to acquaint your Lordship of the arrival in this port of 
the brig “ Rapido,” under Portuguese colours, from Princes Island, with a cargo 
of coffee and other productions. 

This vessel has been, and is about to be again employed in the Slave Trade 
from the coast of Africa and adjacent Islands to Pernambuco. 

The owner Madame Ferreira, who has extensive plantations and many slaves in 
Princes Island, has arrived in the “ Rapido,” having had on her voyage a small 
adventure in negroes, to the number of twelve or thirteen, which she conveyed to 
Princes Island from that of St. Thomas. 

- Madame Ferreira has moreover brought to Cadiz, seven negroes from the num- 
Der of her slaves in Princes Island, which are now on board ; “‘ Rapido” is to sail 
from hence in about a month, without a single equipment for a slave adventure ; 
these were left at Princes Island to await the vessel’s return there. 

A black schooner without topsails belonging to Madame Ferreira is now em- 
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ployed in collecting negroes from different slave factories along the coast, and land- 
ing them on Princes Island, where it is arranged, that the “ Rapido ” will receive 
them and her equipment, and proceed to Pernambuco. 

These facts I communicate to Sir George Villiers. 


I have, &c. 
(Signed) J. M. BRACKENBURY. 


The Right Hon. Viscount Palmerston, G.C.B. 
&e. &c. Sc. 
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No. 84. 


Viscount Palmerston to Mr. Tolmé. 
SIR, Foreign Office, 19th April, 1888. 

I HEREWITH transmit to you a printed copy of an additional Article to 
the Treaty concluded at the Hague on the 4th of May, 1818, between Great 
Britain and the Netherlands, for the prevention of the trathe in slaves. The 
Ratifications of this Article were exchanged at the Hague on the 27th Fe- 
bruary, 1837. 

I likewise transmit to you a printed copy of a Treaty, by which the Hanse 
Towns have acceded to the Conventions between His late Majesty and the 
King of the French, for the more effectual suppression of the traffic in slaves. 
The Ratifications of this Treaty were exchanged at Hamburgh on the 12th 
Septeinber, 1837. 

I also transmit to youa printed copy of a Treaty, by which the Grand Duke 
of Tuscany has acceded to the abovementioned Conventions between His late 
Majesty and the King of the French. The Ratifications of this Treaty were 



































































































































































































































exchanged at Florence on the 2nd March, 1838. : 

Lam, &c. -@ 

C. D. Tolmé, Esq., (Signed) PALMERSTON. f 

Se meC Oe: . 

SEive vs hie tat ann niente Us sahara eb wer ayn eee ot A eae 4 

CF 

No. 85. 

Viscount Palmerston to Mr. Tolmé. . it 

Srr, . Foreign Office, 24th May, 1838. } 

I uerewiTH transmit for your information, a copy of two Series of . 
Papers relating to the Slave Trade, which have been presented to the two 














Houses of Parliament, during the present Session, by Her Majesty’s command. 























Linvel am, Se: 
C.D. Tolmé, Esq, (Signed) PALMERSTON. 
ec. &e. ge. 
Senn One on teen eo 
No. 86. 


Viscount Palmerston to Mr. Tolme. 
Foreign Office, 9th June, 1838. 
I nEREwitH transmit to you the copyofa Resolution, which was voted 
unanimously by the House of Commons on the 10th May, 1888, for an Ad- 
dress to Her Majesty upon Slave Trade, and a copy of the Answer, which, on 
the 23rd of the same month, Her Majesty was pleased to return to that Ad- 


dress. 
You will see from these papers the unceasing and anxious desire of the 


Parliament and Government of this country for the extinction of the traffic 
in slaves. 











Sr, 



























































Iam, &c. 
C. D. Tolmé, Esq., ene PALMERSTON. | 
&c. &c. &e. { 
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No. 87. 


Viscount Palmerston to Mr. Tolmé. 
Sir, Foreign Office, 11th July, 1838. 


I HEREWITH transmit to you copies of papers received by me from the 
Colonial Department, showing that a practice exists of kidnapping British 
negroes, and of removing them to Spanish Colonies, where they are kept in 
slavery. 

I hee to desire that you will use all the means in your power to effect the 
discovery and liberation of any British negroes, who may have been thus re- 
moved to Cuba, and to prevent the future introduction of kidnapped British 
negroes into that island. 

Tam, &c. 
C. D. Tolmé, Esq. (Signed) PALMERSTON. 


&c. &e. §e. 





Enclosure in No. 87. 


Colonial Office Letter of 8th June, 1838. 
(See Enclosure in No. 22, p. 32.) 


PAD MRO UROL dE PA a 


No, 88. 
Mr. Tolné to Viscount Palmerston.—(Received September 27.) 
My Lorp, | British Consulate, Havana, 25th July, 1838. 


ve I nec to acknowledge receipt of your Lordship’s despatch of the 19th 
of April last, enclosing, 

1. A printed copy of an additional article to the treaty concluded at the 
Hague on the Ath of May, 1818, between Great Britain and the Netherlands, 
for the prevention of the traffic in slaves, the ratifications of which article were 
exchanged at the Hague on the 27th of February, 1837. 

2, A printed copy of a treaty, by which the Hanse Towns have acceded to 
the conventions between His late Majesty and the King of the French, for the 
more effectual suppression of the traffic in slaves, the ratifications of which 
were exchanged at Hamburg on the 12th of September, 1837, and 

Lastly, the printed copy of a treaty, by which the Grand Duke of Tuscany 
has acceded to the above-mentioned conventions between His late Majesty and 
the King of the French, the ratifications of which treaty were exchanged at 
Florence on the 2nd of March, 1838. 

I have added these three enclosures to the archives of this Consulate. 

I have, &c. 
(Signed) C. D. TOLMY’, Consul. 


The Right Hon. Viscount Palmerston, G.C.B., 
Bio dibs i he. , 


arn nn 


No. 89. 
Mr. Tolmé to Viscount Palmerston.—(Received September 27.) 
My Lorp, British Consulate, Havana, 25th July, 1838.. 


I nave the honour to acknowledge the receipt of your Lordship’s: 


Despatch of the 24th of May last, accompanying a copy of two series of papers 
relating to the Slave Trade, which have been presented to the two Houses of 
Parliament during the present session, by Her Majesty’s command, which I 
have added to the archives of this Consulate. 
meet I have, &c. 
(Signed) C. D. TOLME’, Consul. 
The Feehe Hon. Viscount Palmerston, G.C.B., 
C. 


&e. Se. 
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No. 90. 
Mr. Tolmé to Viscount Palmerston.—(Received September 27.) 


My Lorp, British Consulate, Havana, August 4, 1838. 


I wave had the honour to receive your Lordship’s Despatch of the’9th 
of June last, with the copy of a resolution, which was yoted unanimously by 
the House of Commons, on the 10th of May, 1838, for an address to Her 
Majesty upon the Slave Trade, and a copy of the answer which, on the 23rd 
of the same month, Her Majesty was pleased to return to that address. 

I see from these papers the unceasing and anxious desire of the Parliament 
and Government of the United Kingdom for the extinction of the traffic in 
slaves, and find therein a new motive for contributing, as far as lies within my 
humble means, to so philanthropic an object. 

I have not done myself the honour of addressing your Lordship of late on 
the subject of this illegal and inhuman commerce, because it has not, to the 
best of my knowledge, assumed in these quarters any new features; and to 
transmit the details of its progress would be, I presume, but to repeat the 
statements of those, whose more exclusive duty it is to make known to your 
Lordship what is passing here in such matters. ; 

But there are some facts which I have recently learnt, and some reflections 
which I have made thereon, that may not be altogether unworthy of notice, 
and which may have escaped the attention of Her Majesty’s Commissioners ; 
-and I therefore again take leave to renew my communications. 

I had the honour, nearly two years back, of observing to your Lordship the 
increasing use of the Portuguese flag for the introduction of slaves into this 
island; and the traders here have since availed themselves of it to even a 
greater extent than I had anticipated. Scarcely a vessel comes in from 
Africa not under Portuguese colours, though it is well known that the subjects 
of Her Most Faithful Majesty have a very limited interest in either ships or 
cargoes, they being chiefly the property of Spaniards resident in this island. 

Her Majesty’s Commissioners have stated in their Annual Report (see Class 
A. Further Series, 1837, page 67), the number of Portuguese slavers which 
arrived last year to be 48; but I have reason to believe that it was still greater, 
for I find by the *‘ Balanza Mercantil” of this place, published annually under 
the authority of his Excellency the Intendent, that 67 Portuguese vessels 
entered the Havana in 1837, and I have not been able to learn that more than 
one of them arrived witha cargo. In the same way, not 40, but 56 sailed also 
in ballast, or with articles only suitable for the African trade ; numbers forming 
a singular contrast (only to be accounted for by the recently-adopted use of 
the Portuguese flag for slaving purposes,) to those of preceding years; for in 
1836 the sailings were 7 and the arrivals 11; and in 1835 the first 3 and the 
last G. Another remarkable fact is exhibited in a return which I have from 
the Portuguese Consul, whereby it appears that the vessels in question were 
manned at the rate of 15 men for every 100 tons, a proportion never thought 
of for ships employed in times of peace; in legitimate commerce, 6 men for 
every 100 tons being about the number usually employed in the English, and 
5 per 100 in the American merchant service. : 

It was to be hoped that the decree of the Portuguese Government of the 
16th January, 1837, by which “ such vessels only were to be considered Portu- 
guese as had been navigated under the Portuguese flag up to that date, or 
should in future be built in Portugal or her dominions,” would have prevented 
the collusive transfer of Spaniards, Americans, &c.; but the result has proved 
how fallacious was that expectation. Several of the vessels captured had, as if 
just to evade this decree, their papers dated in December 1836 and the begin- 
ning of January 1837, for example :— 

The “'Temerario,” in December, 1836; see P. P., Class A., page 51 
The tf Latona,”’ 33 2” 2”? 56 
The “ Cobra de Africa,” ,, i » » Jl 
The “ Flor de Tejo,” January, 1837 A 9 T00 
and some were actually transferred after the decree mentioned, for example :— 


The “ Providencia,” in April, 1837; see P. P., Class A., page 67 
The “ Vibora,” in June, 1837. See Further Series A., page 14 
but more I fear, though positive proof of the fact is wanting, were navigated 
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with papers not belonging to them, but which they received from vessels lost, 
condemned, or sold into another service, for.I have seen some papers which 
would have applied to any other vessel of the same rig, whether larger or 
smaller, just as well as they did to the one to which they proposed to give a 
character, for example those of the “ Opposigao, detained in April last by Her 
Majesty’s ship “ Pearl.” 

Under these circumstances it is ardently to be desired, that your Lordship’s 
unwearied endeavours to procure a Treaty with Portugal may be soon crowned 
with success, and terminate such corrupt practices ; for till this is the case, it 
is evident that in spite of the decree of the 16th January, 1837, forcign ships 
will continue to be put under the Portuguese flag, either by giving them new 
papers of a later date, as in the instances of the “Providencia” and the “Viper,” 
or by transferring the papers of vessels condemned or lost to new craft, or by 
some other fraudulent means. Else, why should the Slave Traders here go on 
buying at enormous rates the clippers of the United States, and why despatch . 
them with large crews of Spaniards and Portuguese to the Cape de Verds or 
the coast? Whilst lam writing, there arrives from Baltimore, under Ame- 
rican colours, a splendid frigate of 460 tons, the “Venus,” belonging to the well 
known trader Jozé Mazorra, who is mentioned in the despatch of the Havana 
Commissioners of the 1st January, 1838, (see Class A. further Series, page 65, ) 
as being “ engaged in furnishing Portuguese papers to the owners of slave 
vessels.” . : 

But this being the state of things, should not, my Lord, the Commanders 
of Her Majesty’s cruizers be made attentive to the fact, that Portuguese ves- 
sels, not built in Portugal, whose papers are dated after the 16th January, 
1837, are divested of the nationality they have assumed, and that when not 
possessing those documents which the laws of nations require, documents 
sufficient to establish their identity, there is a presumptive evidence of their 
_ being engaged in no legal traffic, and a sufficient ground for their being 
detained, if not condemned ; or have not, my Lord, with regard to the vessels 
I am writing about, those circumstances at length arisen, which your Lord- 
ship declared in a despatch to Her Majesty's Minister at Rio de Janeiro 
“ might at length compel Her Majesty’s Government to treat summarily, and 
by its own authority, as pirates and outlaws, ships pursuing’ the Slave Trade, 
under the fraudulent shelter of the flag ofa friendly Power.” 

There was a time, when it was supposed, that some disposition existed on the 
part of Portugal, Brazil, and Spain (the Governments whose subjects are 
chiefly engaged in the Slave Trade), to put a stop to it; but the correctness 
of that supposition may now be doubted. Lord Howard de Walden speaks 
distinctly of “ the disposition of the Portuguese authorities to protect slave 
vessels ;” and Mr. Hamilton reports, that the Brazilian Minister has declared 
himself in no measured terms in favour of the Slave Trade; whilst it is impos- 
sible that one Captain-General after another should allow the extensive and 
continual introduction of slaves into this island, without, to say the least, the 
tacit sanction of the mother country. 
~ We have, therefore, I apprehend, nothing to expect from the interference 
of any of these Powers; on ourselves, and ourselves alone, we must rely. The 
Ministet at Lisbon says, ‘* It is only through the activity of British cruizers 
and agents that any effectual check can be expected to be imposed on_the 
abuse of the Portuguese flag,” and Mr. Hamilton observes that “ from Eng- 
land alone the cure can come—she must sweep the seas of Africa and Brazil: 
without this our success must prove uncertain and remote.” And to these high 
authorities I would add my humbler opinion, by repeating what I have before 
written, that “ to employ an overpowering naval force on the Coast of Africa 
and in these waters, capable of rendering the escape of the majority of the 
slave vessels next to impossible would prove the only sure, the most econo- 
mical, and the speediest method of putting an end to the trade.” 

I beg to enclose a list of the number of Portuguese vessels which, according 
to the returns in the public papers, have arrived at and sailed from this port in 
each month of the present year. . 


I have, &c. 
. i (Signed) C. D. TOLME’, Consul. 
The Right Hon. Viscount Palmerston, G.C.B. 
&c. Se. Sc. 
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Enclosure in No. 90. 


Noumser of Portuguese vessels which have arrived in the Port of Havana, and 
sailed from thence, in each month of 1838, extracted from the public papers :— 





Arrived. Sailed. 

January - : a 3 Z c 1 
February - - - 0 - - 3 
March - - - Not given 

April - - - 6 - - 2 
May - - - 4 “ - 6 
June - - -, 5 - - 9 

No. 91. . 


Mr. Tolme to Viscount Palmerston.—(Received October 18.) 


My Lorp, British Consulate, Havana, 11th September, 1838. 


I acKNOWLEDGE receipt of your Lordship’s Despatch of the 11th July 
last, transmitting me copies of papers received by your Lordship from the 
Colonial Department, showing that a practice exists of kidnappmg British 
negroes, and of removing them to Spanish Colonies, where they are kept in 
slavery, and desiring me to useall the means in my power to effect the recovery 
and liberation of any British negroes, who may have been thus removed to 
Cuba, and to prevent the future introduction of kidnapped negroes into that 
island. 

I have in consequence made inquiries here, without hitherto discovering 
that there are any negroes in the position in question ; and | have addressed 
myself on the subject to Her Majesty’s Consul at St. Jago, as well as to indi- 
viduals of confidence in other parts of the island, where there are no Consular 
Agents ; and, as soon as I receive their answers, I shall have the honour of 
communicating the substance of them to your Lordship. 

I do not, however, think it likely, that any such kidnapped negroes, unless 
introduced long ago, will be found in Cuba; for the authorities, though tolerant 
enough in receiving bozales, are dreadfully apprehensive of the effects of the 
introduction into the island of coloured people, who have imbibed notions of 
freedom, and have therefore taken those harsh measures for preventing their 
admission which I alluded to in 1837, and 1838, in the regular series of my 
consular despatches. Still single cases of kidnapping may arise ; and, as to save 
even one negro from slavery is a worthy object of vigilance, I shall not fail to 
keep a watchful eye on what is passing; and if I find a single instance of an 
attempt at such iniquitous proceedings, your Lordship may be assured, that I will 
do all that depends on me to contravene it. ; 

I have the honour, &c, 
(Signed) C. D. TOLME’, Consul. 
The Right Hon. Viscount Palmerston, G.C.B., 
&e. &e. Se. 


ere NR SS 
No. 92. 


Mr. Tolmé to Viscount Palmerston.—( Received December 4.) 


(Extract.) _ British Consulate, Havana, 3rd October, 1838. 


Havine engaged persons, on whom I believe reliance can be placed, 
to procure the information which I was desired, by your Lordship’s Despatch 
of the 13th July last, to transmit to Her Majesty’s Commissioners here, I was 
enabled, under date of the Ist instant, to apprise them, that during the month 
of September preceding, there had been cleared in this Custom House, for the 
Cape de Verds and the Coast of Africa, the vessels mentioned in the following 
list, vizi—on the 


18th inst. the American Brig “« Comet,” Dickson, Master, for the Cape de Verds. 


24th. ,, Portuguese ,, ‘ Veterano,” Esteban _ ,, S. Tomé 
20th” - Fe »  « Lriumpho, ¥ -,, pe Loanda, and 
» ”» rs ee tcloria, * a i Rio Congo. 
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of these vessels the “* T'riumpho” returned dismasted, on the 30th September, 
the day on which she put to sea. 

I also informed the Commissioners, that there had entered here during the 
month of September, after landing on the coast, 


500 Africans, the Portuguese Brig “ Vigilante” 


340 ” ” ” “¢ Gabriel” 
QO0U TH », schooner “ A/a” 
203i, Spanish »  * Salome’ 
Sip 3s Portuguese ,,  “ Montaiia.” 


Several other vessels, which have discharged on the Coast of Africa and are 
yet to come into Port, are not included in the list; because when they enter, 
I can give a more correct account of them. 

Of the vessels in the first list, the American Schooner “Comet” is freighted, 
they say, merely to take out goods to the Coast, and not otherwise to be em- 
ployed in the Slave trade. Yet this statement may be false, and, as she 
arrived very recently from New Orleans, addressed to the well-known firm of 
Blanco and Carballo, I have requested Mr. Consul Crauford, to endeavour to 
collect particulars as to ownership, &c., which may throw some light on the 
subject. The “ Veterano” I am told, was formerly the Spanish Brig “ Vigi- 
lunte.” The “ Victoria’ is a Portuguese Schooner which arrived here in 
August from Matanzas. The “ Triunfo” was the “ Cristina.” Of the vessels in 
the second list, I have not yet procured satisfactory information about the “V7- 
gilante.” The “ Gabriel” was an American schooner, which arrived at Havana 
from Baltimore the 13th December, 1837, and cleared out from hence for. the 
- Island of Principe on the 19th January, 1838, under her original colours. She 
is stated to be now called the “ Victoriano,”’ but the fact is not certain. The 
“<¢ Ala’ arrived here to the address of P. Martinez and Co, from New Orleans, 
on the 30th September, 1837, then bearing the name of the “ Cleopatra,” 
under which, and American colours, she cleared for the Coast on the 25th 
November, 1837. The Salomé is a well-known Spanish Schooner, which has 
made several successful voyages, and the Montafa is a Portuguese Schooner, 
which left this Port for Africa about the middle of December, 1837. 

These particulars may be relied on as approximately correct ; that they are 
not perfectly so, is a consequence of the confusion arising from the changes 
which many of the Vessels have undergone, in names alternately American, 
Spanish, and Portuguese. From the south side of the Island, no report has 
yet reached me, as to what is going on there ; but from Matanzas, the follow- 
ing particulars have been transmitted to me under the date of yesterday. 

“Within the last few weeks,’ my correspondent writes “ two cargoes of 
slaves have been landed at Camarioca, together upwards of 500, both, as I 
learn, belonging to your city ; one or two others, owned kere, are hourly ex- 
pected. In the month of April last, the American Schooner, “ Sarah M of 
Savannah, was sold in this place and despatched for a cargo of 200. About 
the middle of June, the Schooner “ Mary Ann Casard, ” of Baltimore, was 
sold, loaded, and sailed for the Cape de Verds, with specie and rum to purchase 
250 slaves. A few days subsequently, the Spanish Brig “ Manso” left this 
Port for Africa, direct, with an assorted cargo and specie, for 500 at least. 
On or about the last of July, the Schooner “ Dolphin’ was sold here, took in 
rum and provisions, and sailed shortly after; expected to bring 300. A 
Schooner, with Portuguese colours, left this for Havana to take in cargo. She 
was also Baltimore built, her present name ‘‘ Victoria.” The American 
Schooner “ Jago” is now here, if her Captain can get share-holders, she will 
sail for 200 slaves about the 15th proximo.” 

Lhope, next month, tosupply more ample details of what is passing, as welt 
here as at the outports. 
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Viscount Palmerston to Mr. Tolmé. 


Sir, Foreign Office, 31st December, 1838. 


In answer to a complaint, addressed by Her Majesty’s Minister at 


eee to ty Portuguese Government, on the subject of the appointment of 
LASs B. 
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Don José Miguel Fernandez as Consul of Her Most Faithful Majesty in Cuba, 
the Portuguese Government has transmitted to that of Her Majesty a copy of 
a testimonial under your hand, by which you recommend Don José Miguel 
Fernandez, as a gentleman of great respectability, and peculiarly well qualified 
to perform the functions of the situation in question. 

Now, from authentic information received in this department, it appears 
that Don José Miguel Fernandez is one of the most notorious slave-dealers 
whose names are to be found in the records of the Mixed Courts. 

The notoriety of this fact could hardly have escaped your knowledge; and 
it appears extraordinary that, under such circumstances, you should have re- 
commended Don José Fernandez for a situation, the duties of which are so 
incompatible with his character and occupations. as 

I have accordingly to desire, that you will explain to me, for the informa- 
tion of Her Majesty’s Government, the grounds upon which you signed the 
above-mentioned recommendation. 


. Tam, &c. I ‘ 
C. D. Tolmé, Esq., (Signed) PALMERSTON. 


Se) Gea” Oe: 
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M. Carvalho to Viscount Palmerston.—( Received March 28, 1838.) 


Tue Undersigned, Chargé d’ Affaires of Her Most Faithful Majesty at this 
Court, has the honour to forward to his Excellency Lord Viscount Palmerston, 
‘Her Britannic Majesty’s Principal Secretary of State for Foreign Affairs, the en- 
closed representations, addressed to Her Most Faithful Majesty's Government by 
M. Juan Jorge Peoli, Captain of the Spanish brig “ Diogenes,” and strongly 
supported by the Spanish Government, through its Envoy Extraordinary and 
Minister Plenipotentiary at the Court of Lisbon, with the accompanying docu- 
ments, part of which confirm the atrocious violence committed against the said 
brig in the port of Mozambique, on the 25th September, 1836, by Lieutenant 
Charles John Bosanquet, Commander of Her Britannic Majesty’s brig of war 
“ Leveret ;” some show the incorrectness of the assertion, that the brig “‘ Diogenes” 
had, in the high sea, fired against the boats of the brig “ Leveret;” and, finally, 
others establish and prove the general account presented by M. Peoli of the capital 
employed in the negotiation of the brig ‘“ Diogenes,” and of the damages, losses, 
interest, and expenses, which, together with the additional account annexed to the 
last representation, makes his claim amount to 181,865% dollars, after deducting 
the value of the said brig, and of her cargo and specie, which remained in deposit 
at Mozambique, and for the delivery of which to M. Peoli, the Portuguese Go- 
vernment has already issued orders to the Governor-General of that province. 

In laying before his Excellency, Lord Viscount Palmerston, the enclosed 
papers, in addition to the note addressed to his Excellency on the 26th May, 1837, 
upon the same subject, the Undersigned is ordered to state also that Her Most Faith- 
ful Majesty’s Government had-seen with satisfaction, by the answer his Excellency 
was pleased to give to the said note, on the 24th July of the same year, that the 
British Government, admitting the principal facts alleged against Lieutenant 
Bosanquet to have been proved ; expressed regret, that the said Lieutenant should 
have given cause to just complaints; and assured that the most strict orders would 
be issued to prevent the officers of Her Britannic Majesty’s Navy from repeating 

such wregularities. But at the same time that Her Most Faithful Majesty’s Go- 
vernment duly appreciated that feeling of regret and this assurance, still neither one 
nor the other could be considered by the same Government (nor ean the British Go- 

_vernment be of a different opinion) as a sufficient reparation for the great offence 
offered to the Crown of Portugal and to its flag, as wellas for the outrageous attack, 
made in one of its ports against the flag of an allied and friendly nation, and of 
the consequent damages suffered by the brig of that nation. 

Her Britannic Majesty’s Government will have acknowledged that the criminal 
conduct of Lieutenant Bosanquet, in searching, on the 20th September, 1836, with 
an armed force, the ships harboured in the port of Mozambique, could never be 
qualified as a mere irregularity, for it was a complete violation of the Portuguese 
territory, and of the Convention of 28th July, 1817, in the second Article of the 
Anstructions annexed to it, by which it is enacted, that “ no vessel, whether mer- 
cantile or employed in the Slave Trade, shall, in any case, be searched whilst she 
is harboured in any port; and should suspicion arise as to any vessel stationed in 
any port, representation ought to be made to the local authorities, requesting them 
to adopt the proper measures.” But the attack, boarding, and capture of the brig 
“ Diogenes,” made by Lieutenant Bosanquet ; after that brig was anchored in the 
harbour of Mozambique, and under the protection of the Portuguese flag, were the 


greatest offence that the Crown of Portugal could have received, and so enormous 

a crime, that the Government of Mozambique would only fulfil its strict duty if, 

repelling force with force, they had immediately ordered the said Lieutenant to be 

tried and punished with all the severity of the law. The above-stated’ facts having 
R 2 
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been perpetrated by an officer of the British Navy, commanding a brig of war of 
the same navy, and under the British flag, and the British Government having 
already acknowledged that those facts had been proved, Her Most Faithful Majesty's 
Government, sure of the spirit of justice that guides Her Britannic Majesty’s 
advisers, feels confident that they will give without delay a public disapprobation, 
equal to the enormity of the offence committed by that officer, and make amends 
for all the losses and damages caused to the brig “ Diogenes,” by granting the just 
claim of her Captain, to which Her Most Faithful Majesty’s Government, pressed 
by the Spanish Government, and in fulfilment of its duty, in consequence of the 
boarding and capture of the brig “ Diogenes” being perpetrated in a port of the 
Portuguese dominions, and under the batteries of one of its forts, gives all its 
support, and adopts as its own, before the British Government, whose honour is 
pledged to give to two allied Governments this decisive proof of the just and well- 
deserved consideration with which it regards them, and to all Europe, a memorable 
example of its justice, and of the strict discipline observed in the British navy, 
never allowing its officers to stain it, by misusing the force intrusted to them. 
The Undersigned, &c. 
(Signed) LE CHEVALIER REBELLO DE CARVALHO. 
London, 27th March, 1838. 
The Right Hon, Viscount Palmerston, G.C.B. 


&e. &e. noone 





Enclosure in No. 94. 


(Translation.)— T'o his Eweeilency the Minister Plenipotentiary and Ambassador 
Ewtraordinary of Her Catholic Majesty, accredited to the Government of Her 
Most Faithful Majesty. 


Juan Grorce Prout, Captain of the Spanish brig “ Diogenes, in re- 
ference to the complaint, which he has addressed to the Government of Her Most 
Faithful Majesty, respecting the atrocious assault sustained by him when his vessel 
was at anchor at Mozambique, from Her Britannic Majesty’s brig the “ Leveret,” 
Charles John Bosanquet, commander, states to your Excellency with due respect, 
that, according to what your Excellency has communicated to him, both verbally 
and in writing, relative to the Government of Her Most Faithful Majesty not ad- 
mitting the entire relinquishment of the vessel, and of whatever belongs to her, and 
is deposited at Mozambique, as Memorialist had so justly requested, adding the 
motives which prompted the Government thereto; which Government has directed 
an order to be promulgated by the Department of the Marine, purporting that there 
should be given up to Memorialist, vessel, cargo, specie, and whatever else belongs 
to the expedition of the “ Diogenes.” Having taken cognizance of all the above, he 
submits to your Excellency that, desirous to remove obstacles, and to employ all 
means in his power for bringing this unpleasant business to a conclusion, he readily 
consents to receive the vessel and all that belongs to her and is deposited Mozam- 
bique, in compliance with what is ordered ; but as by the time that the vessel can 
be taken possession of she cannot but be unseaworthy, for reasons to be stated pre- 
sently, so that it becomes necessary to affix a price to the said vessel, her equip- 
ment, and whatever else may be found in the depdt just mentioned, Memorialist 
aflixes the price of six thousand dollars, being certain that on selling the whole he 
shall not make three thousand, as he will show presently; which six thousand dol- 
lars must be added to the hard cash, the amount of which is set down in the 
inventory, and entered in the annexed account. 

She will not fetch three thousand dollars. No, most excellent Sir, the “ Dio- 
genes” was a good vessel, but she performed a long voyage before she arrived at 
the port in question, where she received a smart shock from the English brig on 
the larboard side at the time of boarding, which caused the “ Diogenes” to become 
leaky. On the third day she was fired upon by the fortress, receiving many shot 
in her side, and her foremast was shattered by a cannon-shot, as will be attested 
by the officers. and passengers of the merchant vessel “ Princesa Real.” More- 
over, Sir, how must a vessel be affected by an extremely hot climate, where she 
has been exposed to all weathers for two years, without having had any care taken 
of her? It would not be surprising if she foundered. Add to which, that she 
must be disposed of in a country where there is no commerce, where you can get 
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no carpenters, caulkers, or implements for refitting a vessel for a long voyage, and 
where you can obtain no provisions adapted to her, even if she were in a state of 
repair, which she is not. . 

_ Facts, Sir, go a greater way than assertions. Like the “ Diogenes,” Govern- 
ment has a brig there, which it has been unable to refit, for the reasons just stated. 
It has put up the vessel at auction many times, but has never met with any bidder. 
If such be the case with respect to the vessel, by the stronger reason the same must 
hold in regard to what was on board, which must all have gone to ruin, so that it 
is impossible to set sail in the “ Diogenes” again. ee 

- From the antecedent details it is manifest, that the adventure is entirely lost; 
for, granting even that a vessel might be freighted from hence with all that is neces- 
sary for refitting the brig, with provisions, officers, crew, and whatever may be 
needed for the expedition ; the expenses of effecting it would amount to more than 
what will be obtained at Mozambique, not to mention the difficulties and mischances 
set forth in the exposition of abandonment. _ 

It is clear, then, that the expedition for which the “ Diogenes’ was intended to 
the port of Goa is entirely put a stop to, in whatever light the matter may be 
viewed. It is therefore hoped that your Excellency will return to the Government 
of Her Most Faithful Majesty the accounts already presented, together with all 
the accompanying documents, they having been purposely drawn in the mercantile 
style. Memorialist, furthermore, hopes that your Excellency will transmit all the 
other papers already presented, that they may produce the desired effect in the pro- 
per quarter; for some of them record the greatest outrage which it was possible 
to commit, and the others irrefragably prove, that it was not the “ Diogenes” that 
fired on the “ Leveret’s” boats, as Commander Bosanquet contended. 

Memorialist hopes that the Government of Her Most Faithful Majesty will pay 
to this just complaint the regard which it deserves; and in order to obviate all 
doubts, offers, that in case the accounts should appear exaggerated, he is willing 
to submit them to arbitrators, nominated by both parties, who shall examine and 
decide upon them. . 

Memorialist considering to have thus smoothed all difficulties, and resolved all 
doubts, hopes that your Excellency, with the energy and firmness which charac- 
terize you when, in compliance with the functions of your high office, you have to 
make a representation favourable to the rights of Spanish subjects, will convince 
the Government of Her Most Faithful Majesty, not only that it is strictly obliged 
to interpose in demanding, without any delay or pretext, what is required of the 
Government of Her Britannic Majesty, but that this step is also for its own dig- 
nity, seeing that the outrage was perpetrated against all laws and usages of civil- 
ized nations, as well as in manifest violation of the law of nations, having taken 
place in its territory. It ought, likewise, with all the warmth called for by the 
case, to insist on the above indemnity ; for, unless this be done, Memorialist would 
find himself reduced to the hard necessity of framing his reclamation, as autho- 
rized by the common law, directly against the Government of Her Most Faithful 
Majesty. Aowre . } ; 

Your Excellency will find annexed two documents, the one containing an ad- 
dition to the general account already presented, together with the value of the 
brig “ Diogenes,” and of her cargo; and the other, a statement of what has heen 
disbursed for opinions, representations, certificates, translations, and agencies, re- 
lative to this reclamation. 

God preserve your Excellency many years. 
; , Sod JUAN J. PEOLI. 
Lisbon, 31st January, 1838. 


i Sub-Enclosure A. in No. 94. 
(Translation.) 


A GENERAL ACCOUNT of the original outlay, expenses, damages, and pre- 

 judices, as also depredations, suffered by the crew of the Spanish brig 

“ Diogenes,’ Captain Juan J. Peoli, during the horrible outrages com- 

mitted by the brig of Her Britannic Majesty, the “ Leveret,” Charles 

John Bosanquet, Commander, in the port of Mozambique, on the 25th 
September, 1886, the former being bound for Goa, in Asia, namely— 




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































126 PORTUGAL. 
Marks of the |Dollars and Reals 
Documents. of America. 
Original outlay of the sete ts on departing from the Havana . . A. 72,468 14 
Assurance on 72,468 dollars 14 reals, on her outward-bound voyage, 
being four per cent. 7 , "1 5 ° 4 F ibt 2,898 6 
Value of freight, according to contract i Q C. 25,000 
Return commission belonging to Don Juan Vazquez, taking the value 
of the cargo at least at 200,000 dollars, five per cent. . . i 10,000 
Commission to the Captain and Master for the whole adventure com- 
plete till ifs sale at the Havana, twelve per cent. . 24,000 
Interest on the capital of 34,093 dollars 24 reals (as appears from the 
account letter D) expended by the fretehiter, without computing the 
interest accruing from the funds which he was to take up in the East 
Indies . . . . . . 4 3 D. 17,046 54 
Amount of wages, Becoediae to Asotian HE. 27,445 
Interest, onthe capital, &e., taken by violence from the Captain, by account ’ F. 1,672 
Ditto, Hie! from the aihoers, ditto 5 : G. 2,315 
Ditto, ditto, from sailors, servants, and boys, ir in money and ‘clothing : H. 5,290 
Expenses of the Captain, according to account : . Ne 1,487 
Interest on the capital of 736 dollars taken from the Captain 
of the suceaein ” in ready money, as appears from the 
account F 368 
. Interest on the sum of 1, 442 dollars, A rae beitie the amount 
of the effects taken from the officers of the “ Diogenes,” 
exclusive of the value of wearing apparel in use, as speci- 
fied in the account marked G . a 721 2 
Interest on the sum of 790 dollars 4 reals, elias the nici 
of the specie taken from the sailors, boys, &e., of the 
“* Diogenes,” as stated in the account marked H. . 395 2 : 1,484 
191,107 4% 


Observation.—Remain pending, for the purpose of being charged at the proper 
time, all the expenses either already occasioned, or which still may be incurred, by 
making this complaint; as well as the interest on the whole import of this account 
from the 30th of June of the present year forward, besides the commission of five 
per cent. due to Captain Peoli for undertaking a voyage to Europe with the view 
of preferring the above complaint, as well as the indemnity payable to the relatives 
of the killed, to the wounded, &c. 

(Signed) JUAN J. PEOLI. 

Lisbon, July \st, 1837. 





Sub-Enclosure B. in No. 94. 
Addition to the General Account presented, dated July \st, 1837. 





Dollars, | Rials. 























Total sum of the endial account 5 - | 191,107 42 
Interest on the preceding sum, fc the est af Fone? 1837, to the last of 
January, 1838, being seven months, at six per cent. per annum . ° 6,688 | 6 
Paid to the advocate, Mr. Marcelino José Aliz Macomboa, for defence, and other 
official exertions, according to Document J 6 3,000 
Expenses of Captain Peoli from the 24th March, 1837, the day of his arrival in 
this capital, to this day, being 314 days, at 3% dollars : . . 1,099 
201,895 | 2? 
Commission due to Captain Peoli, on account of his having come to Europe to 
prefer the present complaint, comprehending a period of eleven months and a- 
half from his departure from Havana : 5 : . x . - | 10,094 | 6 
211,990 2 
Abatement to be made for what is deposited at Mozambique, as appears from the 
items specified under letter K . “ . : ¢ . : . » | 30,135 
Total balance . ; : ; . | 181,855 3 


The expenses of the Captain, and the interest on the amount of the general 
account, are computed up to this day, to which will have to be added, the expenses 
and the interest, which may arise from this day up to that when the claim shall 
be satished. 

Lisbon, January 31, 1838. (Signed) JUAN J. PEOLI.. 
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J. 
Marcellino Joze Alvez Macomboa, Bachelor, duly created by the University of 
Coimbra,, and Advocate in the tribunals of this Court and City of Lisbon, 
&e. &e. &e. 

I, the Undersigned, declare that I have received from/Mr. Juan J. Peoli the sum 
of two contos and 700,000 reis, in specie, by way of gratuity for professional opi- 
nions, and examination of all the documents, edicts, translations, requisitions, and 
other acts, having reference to his complaint of the outrage committed by the 
English brig “ Leveret,” Charles John Bosanquet, Commander, in the Bay of 
Mozambique, against the Spanish brig “ Diogenes,” under the command of the 


said Peoli. 
(Signed) MARCELLINO JOZE ALVEZ MACOMBOA. 
Lisbon, January 24th, 1838) 





K. 
Value of the brig “ Diogenes,” Captain Peoli, and of her Cargo, deposited at 
Mozambique, and being about to be delivered up to him. 
iE UEIEIEIDIET SEEnIESIENI DaEEENERIND 














Marks. Dollars.| Dollars. 
C. Three large boxes (Nos. 1 to 3), containing 3,000 dollars each, as per 9.000 
invoice . A ; : . . . : . : 6.000 
A. P. | Two ditto (Nos. 4 and 5), ditto, ditto. . : ‘ . : - 17112 
V.M. | One ditto (No. 6), containing 1,112 dollars. , 3 ; tebe 
———| 16,112 
A bag with 345 dollars, as specified in documents from Mozambique . . 345 
Seven small gold coins . . : : . : . : e 14 
479 Spanish ounces, at 16 dollars, according to their value at Mozambique 4 7,664 


Valuation of the brig, with all her appointments and appurtenances, lodged in 
depdt, and belonging to the expedition of the “‘ Diogenes,” excepting what is 
specified above . : i . : : : ; : : 6,000 


Sum total. Dollars > ° 30,135 
Lisbon, 31st January, 1838. (Signed) JUAN J. PEOLI. 


Copies of former Correspondence, alluded to in the preceding note. 


. No. 1. 
M. de Ribeiro to Viscount Palmerston —(Received May 26th, 1837.) 

Le Soussigné, Chargé d’Affaires de Sa Majesté Trés Fidéle prés du Gou- 
vernement de Sa Majesté Britannique, a regu Vordre de sa Cour de porter a la con- 
naissance de Son Excellence Monsieur Le Vicomte Palmerston, Principal Secré- 
taire d’Etat de Sa Majesté Britannique au Départément des Affaires Etrangéres, 
la copie ci-jointe d’une lettre officielle de la Commission (Junta) du Gouvernement 
de Mocambique, adressée & Envoyé Extraordinaire et Ministre Plénipotentiaire 
de Sa Majesté Trés Fidéle 4 la Cour du Brésil, aussi bien que les piéces justifi- 
catives que s’y référent. . 

Il est prouvé par tous ces documens, que le batiment de guerre de 5. M. B. “le 
Leveret,” se trouvant a l’ancre dans la barre de Mocambique, le 20 Septembre 
dernier, le Commandant Monsieur Charles. Jean Bosanquet entra le port dans un 
bateau avec six soldats armés, et en manifeste mépris des Autorités et du pavillon 
Portugais, qu'il devait respecter, il osa visiter tous les batimens qui étaient dans le 
port, y laissant les dits soldats, jusqu’a ce qu'il eut fini la visite. 

Ce procédé illégal et teméraire fut une complete violation du droit de la souve- 
raineté, et de l’indépendance de la Couronne de Portugal, et tout-a-fait different de | 
ce qu’on devait s’attendre du Commandant d’un batiment de guerre d’une nation 
alliée, qui y avait été amicablement accueilli, et qui ne pouvait avoir jamais aucun 
droit de se méler de la police du port, @ laquelle il était lui-méme sujet, puisqu’il 
ne pourrait jamais y étre admis sans cette sujétion sousentendue et tacite. 

Un tel procédé devient encore plus aggravant, étant une infraction manifeste de 
1 Article 2° des Instructions annexées a la convention du 28 Juillet, 1817, dans 
lequel dej&i pour obvier a de telles violences, on a inséré la détermination suivante 
qui est fort positive. | 


¢ 


2 


“Tl ne pourra étre visité ou détenu, sous quelque prétexte ou motif que ce soit, 
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aucun batiment marchand, ou employé a la traite des négres, pendant qu'il sera 
dans un port, ou dans une baie, appartenante 4 une des deux hautes parties con- 
tractantes, ou a la portée de coup de canon des batteries de terre, mais le cas 
“ échu qu ils fussent rencontrés dans cette situation des batimens suspectés, ils se 
pourront faire les représentations convenables aux autorités du pays, en leur de- 
‘“‘ mandant qu’elles prennent des mesures eflicaces pour obvier 4 de semblables abus.” 
~ Quand méme le Commandant du “ Leveret” n’aurait pas connu tous les prin- 
cipes du droit des gens, qu’il 4 violés par ce procédé, il ne pouvait nullement ignorer 
cette détermination de ses instructions, qui sont en pleine force, et auxquelles il 
était obligé de se conformer strictement, suivant la convention citée ; et s'il en evait 
recu d’autres, en sens contraire (ce qu’il parait allguer dans ses Dépéches adressées 
ala dite Commission du Gouvernement, mais qui est tout-a-fait incroyable), le Gou- 
vernement Portugais ne pourrait jamais reconnaitre au Gouvernement Britannique, 
le droit de pouvoir donner des instructions si opposées a la dite convention, et tom- 
berait encore moins dans une telle abnégation de ses plus incontestables droits, au 
point de tolérer qu’elles fussent mises a exécution dans ses ports. 

La faiblesse avec laquelle la dite Commission a relevé cette premiére hardiesse 
du Commandant du ‘ Leveret,” se bordant seulement a la lui blamer, I’a rendu plus 
audacieux et plus téméraire, le persuadant peut étre qu ‘il n’y aurait rien quiil ne 
put tenter. . 

Le méme batiment se trouvant 4 lancre dans la méme barre le 25 du dit mois, 
et en ayant le pavillon du Brézil, le batiment Espagnol ‘‘ Diogéne” entra le port, 
et a peine il y avait ancré, que le ‘‘ Leveret” leva I’ancre, et hissant le pavillon 
Anglais, ayant les sabords ouverts et Partillerie préte, passa la barre, et se refusant 
4 obéir a lintimation qu’on lui a faite de jeter l’ancre en passant devant la forteresse, 
alla bien en stireté tomber sur le batiment Espagnol, qu’il aborda d’une maniére peu 
généreuse, pendant que l’équipage du “ Diogéne” qu’a peine avait ferlé les voiles, 
se trouvait dépourvu, désarmé, et plein de confiance, dans lentiere sécurité qu il 
devait trouver dans un port Vune nation alliée. 

Plusieurs personnes de la garnison du “ Diogéne”’ ont été barbarement assassi- 
nées par celle du ‘* Leveret,”’ quelques unes sabrées, et d'autres se jeterent 4 l'eau, 
ot l’on fit feu sur elles, se sauvant & bord seulement deux pilotes, le Contre-Maitre, 
et vingt-six matelots, qui se sont réfugiés 4 Ja cale, et que le Commandant du 
« Leveret” et sa garnison, déja assoubis de carnage, ont fait prisonniers. 

Le Chef des Preposés de la Douane, et le Pilote du Port, qui, a cause de leurs 
emplois, etaient allés 4 bord du batiment Espagnol, ont éte également poursuivis 
par l’équipage du “ Leveret”’ et forcés a se jeter & eau, pour se sauver; et deux 
Espagnols, qui s’étaient réfugiés dans la chaloupe du Pulte du Port, y ont été mas- 
sacrés, sans aucun égard pour le pavillon Portugais qu’y flottait. 

Le Commandant du “ Leveret” annonca cet événement inoui a la Commission 
du Gouvernement, comme s’il avait fait un acte méritoire et de bravoure, sous pré- 
texte que le dit batiment Espagnol était pirate, et employé a la traite des négres, 
et le méme qui en pleine mer lui avait antérieurement tué un homme et blessé 
d’autres, lorsqu’il voulait le visiter ; le dit Commandant ayant eu en outre laudace 
de demander encore 4 la Commission une satisfaction, parceque de la forteresse on 
avait tiré quatre coups de canon, deux a poudre et deux a boulet, pour le forcer & 
rentrer dans ses devoirs. 

La méme Commandant se refusa & rendre 4 la Commission du Gouvernement le 
batiment Espagnol, pour rester en dépdt jusqu’da la décision finale des deux 
Gouvernements Portugais et Britannique, comme elle lui proposa, et quoiqu’a la 
fin il promit de le faire, il ne se résolut a le rendre, aussi bien que l’argent, les 
papiers, et les prisonniers qui étaient en son pouvoir, qu’aprés que la forteresse eut 
tiré sur le méme batiment Espagnol, que le Commandant du “ Leveret”’ tout en 
manquant A sa parole, remorquait pour le faire sortir de la barre, d’ou il s’en alla 
lui-meme, le 30 Septembre. 

Ainsi le territoire des possessions de la Couronne de Portugal a été violé, et sa 
souveraineté et son indépendance attaquées de la maniére la plus scandaleuse. 

Les contrebandiers qui font V’odieuse traite des négres ne sont pas considérés 
comme pirates par les lois Portugaises, quoique trés sévéres contr’eux; et quand 
méme l’equipage du “ Diogéne” aurait été réellement pirate comme le Commandant 
du “ Leveret” l’affirme dans ses Dépéches, une fois entré dans un port quelconque 
il n’appartient qu’aux Autorités du pays de rendre justice aux réclamations qu’ a 
leur égard puisse faire le Commandant de quelque batiment de guerre qui le pour- 
suive, quels que soient les outrages qwil aurait recus de lui en pleine mer. i 
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Avec ordre que le soussigné vient d’exécuter, en présentant ces documens a la 
connaissance de Son Excellence, il a aussi recu la plus positive recommendation de 
manifester 4 Son Excellence, et par son entremise, & tout le Gouvernement de Sa 
Majesté Britannique, combien il est pénible au Gouvernement de Sa Majeste Tres 
Fidéle de se voir dans la nécessite d’avoir & se plaindre contre le Commandant du 
« Leyeret,” étant le méme Officier qui, quelques mois avant, rendit dans le méme 
port des services importans 4 la Couronne de Portugal. Mais lobservance des lois 
de la société est de'la plus grande transcendance pour la conservation des états, et 
si on les laisse fouler aux pieds, iln’y aura pas une nation qui puisse étre stire de sa 
tranquillité, et pas méme de son existence comme nation independante, quelles 
que fussent les mesures de sagesse, de justice, et de modération qu'elle youlut adopter. 

Le Portugal perdrait méme la considération bien meritée des autres Puissances, 
si son Gouvernement ne faisait tous les efforts pour faire respecter son independ- 
ance et sa dignité, honteusement offens¢es par des attentats si criminels, spéciale- 
ment lorsqu’un de ces attentats se dirigea contre un batiment dune nation alliée, 
avec laquelle il a fait cause commune, pour repousser les attaques furieuses que le 
fanatisme politique et religieux lui adresse, et laquelle ne laissera pas de faire au 
Gouvernement Portugais des réclamations énergiques, en demandant la réparation 
de l’outrage, et du tort, souffert par son batiment dans le dit port, ou flottait le 
pavillon Portugais, sous la protection loyale duquel il devait compter en toute 
securité. 

Les principes de politique éclairée, et de rectitude, qui dirigent le Gouvernement 
Britannique, donnent tout espoir que non-seulement, il désapprouvera hautement 
Vinexcusable et criminelle conduite du Commandant du “ Leveret,” mais qu il fera 
donner au Gouvernement de Sa Majesté Trés Fidéle une satisfaction, proportionnée 
a lénormité de Vaffront recu. 

Cette satisfaction ne sera qu’une correspondance bien meritée a attention bien 
prononcée, avec laquelle le Gouvernement de Sa Majéste Trés Fideéle s'est tou- 
jours preté a toutes les réclamations du Gouvernement Britannique, fondées en justice 
ou en pure équité. Elle rehaussera bien plus Ja suprématie maritime de la Grande 
Bretagne, faisant voir que de méme que ce pays est prét 4 employer pour repousser 
quelque offense qu’on lui fasse, il ne permit pas non plus, que les Officiers de sa 
Marine, sur aucun point du globe, abusent du pouvoir qui leur est confié; et elle 
rendra aussi son alliance plus appréci¢e et plus respectée, manifestant que le 
Gouvernement Britannique, étant vigilant et prompt a réparer les torts faits a son 
allié par ces propres sujets, il lui fera, avec encore plus d’etlicace, rendre justice, par 
quelqu’ autre puissance étrangére, qui puisse l’outrager. 

Le soussigné, &c., 
(Signé) = LE CHEVALIER DE RIBEIRO. 

a Londres, ce 26 Mai, 1837. 

a son Excellence M. Le Vicomte Palmerston, G.C. B. 


&e. Se. Se. 


Translation. 


The Undersigned, &c., has received directions from his Court to bring to the 
knowledge of his Excellency Viscount Palmerston, &c., the enclosed copy of an 
official letter, addressed by the Junta of the Government of Mozambique to the 
Envoy of Her most Faithful Majesty at the Court of Brazil, together with the justi- 
ficatory documents which refer to it. 

It is proved by all these documents, that His Britannic Majesty’s ship “ Leveret,” 
being at anchor at the bar of Mozambique, on the 20th of September last, her Com- 
mander, Charles Bosanquet, entered the port in a boat with six armed soldiers, and 

that in open contempt of the Portuguese authorities and flag, which he ought to 
have respected, he ventured to visit all the vessels which were in the port, leaving 
on board the said soldiers, until he had finished the visit. 

The illegal and audacious proceeding was a complete violation of the right of 
Sovereignty, and of the independence of the Crown of Portugal, and not at all what 
was to be expected from the Commander of a ship-of-war of an allied nation, who 
had been amicably received there, and who could have no right to interfere with 
the police of the port, to which he himself was subject, seeing that he could not 
have been admitted, unless his being so subject thereto was tacitly understood. 

Such a proceeding was the more aggravating, as it was a manifest infraction of 
the second Article of the Instructions annexed to the Convention of July 23, 1817, 
Crass B. S 
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in which, for the very purpose of preventing such acts of violence, the following very 


positive decision has been inserted :— 
«No merchantman or Slave ship can, on any account or pretence whatever, be 


visited or detained whilst in the port or roadsted belonging to either of the Two 


High Contracting Powers, or within cannon-shot of the batteries on shore. But 
in case suspicious vessels should be found so circumstanced, proper representations 
may be addressed to the authorities of the country, requesting them to take effec- 
tual measures for preventing such abuses. - 


Even supposing that the Commander of the “ Leveret”’ had not known all the 


principles of the law of nations, which he has violated by this proceeding, he could 
not have been ignorant of this decision of his instructions, which are in full force, 
and to which, according to the Convention above cited, he was under obligation to 
conform strictly; and if he had received other orders in a contrary sense (as he 
apparently alleges in the Despatch which he addresses to the said Junta, but which 
is utterly incredible), the Portuguese Government can never recognise the right of 
the British Government to give instructions so opposed to the said Convention, and 
would still less fall into such a denial of its most incontestable rights, to go so far as 
to tolerate their being executed in its own ports. 

The weakness with which the said Junta took up this first bold act of the Com- 
mander of the “ Leveret,” confining itself simply to blaming him for it, rendered 
him more audacious and daring, persuading him, perhaps, that there was nothing 
which he might not attempt. 


The same ship being at anchor at the same bar, on the 25th of the same month, 


and having the Brazilian flag flying, the Spanish vessel “ Diogenes”’ entered the 
port, and had but just anchored there, when the “ Leveret” weighed, and hoisting 
the English flag, having her ports open and guns ready, passed the bar; and, refus- 
ing to obey the intimation made to her in passing before the fortress, to cast anchor, 
went securely to fall on the Spanish vessel, which she approached in an ungene- 
rous manner, while the crew of the “ Diogenes,” which had but just furled the sails, 
were unprepared, disarmed, and in full confidence in the entire security which they 
ought to find in a port of an allied nation. | 

Many persons of the crew of the “ Diogenes”’ were barbarously assassinated by 
those of the “‘ Leveret ;” some were sabred, and others threw themselves into the 
sea, where they were fired upon; those on board who were saved being only the 
two pilots, master’s mate, and twenty-six sailors, who took refuge in the hold of the 
vessel, and whom the Commander of the “ Leveret’”’ and his crew, already satisfied 
with carnage, made prisoners. 

The Custom-house Officer and the Port Pilot, who in the course of their official 
duties and employment had gone on board the Spanish vessel, were also equally 
pursued by the crew of the “ Leveret,” and forced to throw themselves into the water 
to save themselves ; and two Spaniards who had taken refuge in the shallop of the 
Port-Pilot were massacred there, without any regard for the Portuguese flag which 
was flying there. 

The Commander of the “ Leveret” announced this unheard-of event to the Junta 
of Government, as if he had done a meritorious and gallant action, under the 
pretext that the said Spanish vessel was a pirate, and employed in the traffic in 
slaves, and was the same which in the open sea had before killed one of his men 
and wounded others, when he wished to visit her; the said Commander having 
moreover had the audacity to demand further of the Junta satisfaction, because the 
fortress had fired four times, twice with powder, and twice with ball, to force him 
to return to his duty. 


The said Commander refused to give the Spanish vessel up to the Junta, in order i 


that she might remain in deposit until the final decision of the Portuguese and 
British Governments, as was proposed to him; andalthough at last he promised to 
do so, he did not decide upon giving her up, with the money, papers, and prisoners, 
which were in his power, till after the fortress had fired on the said Spanish vessel, 
which the Commander of the “ Leveret,” contrary to his promise, weighed, for the pur- 
pose of taking her outside the bar; whence he sailed himself on the 30th September. 
Thus the territory belonging to the Crown of Portugal has been violated, and its 
sovereignty and independence attacked, in the most scandalous manner. 


The contraband traders, who carry on the odious traffic in negroes, are not con- 


sidered as pirates by the Portuguese laws, although those laws are very severe 
against them; and even if the crew of the “ Diogenes” had really been pirates, as 
the Commander of the “ Leveret” affirmed them to be in his Despatches, when 
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once they had entered into any port, it belonged only to the Authorities of the 
country to render justice to the representations, which the Commander of any ship- 
ofwar might make respecting them, whatever might be the outrage which he had 
received from them in the open sea. 

With the command which the undersigned has just executed, in bringing these 
documents to the knowledge of his Excellency, he has likewise received the most 
positive instruction to make known to his Excellency, and by his means to all 
His Britannic Majesty’s Government, how painful it is to the Government of Her 
Most Faithful Majesty, to find itself under the necessity of having to complain 
against the Commander of the “ Leveret,” who is the very same officer who, some 
months before, rendered in the same port important services to the Crown of Por- 
tugal. But it is of paramount importance to the preservation of states, that the 
laws of society should be observed, and were they permitted to be trodden under 
‘foot, there would not be a nation which could be sure of its tranquillity, nor even 
of its existence as an independent state, whatever measures of wisdom, justice, and 
moderation it might be desirous of adopting. 

Portugal would even lose the well-deserved consideration of other powers, if 
her Government did not make every effort to keep up her respected independence 
and dignity, which have been shamefully affronted by these very criminal attacks, 
and especially when one of these attacks was directed against a vessel belonging to 
an allied nation, with which she had made common cause to repel the furious 
attacks made upon her by political and religious fanaticism, and which will not 
fail to make energetic representations to the Portuguese Government, demanding 
reparation for the outrage, and for the loss suffered by its vessel in the said port, 
where the Portuguese flag was flying, under the faithful protection of which she 
ought to have counted on being in perfect safety. 

The principles of enlightened policy and of rectitude which direct the British 
Government, give every hope that it will not only highly disapprove the inexcusa- 
ble and criminal conduct of the Commander of the “ Leveret,”’ but that it will cause 
to be given to the Government of Her Most Faithful Majesty, satisfaction propor- 
tioned to the enormity of the affront received. 

Such satisfaction will be but a well-merited return for the decided attention with 
which the Government of Her Most Faithful Majesty has always lent itself to the 
representations of the British Government when founded in justice or in pure 
equity. It will very much raise the maritime supremacy of Great Britain, showing 
that while that country is ready to employ that supremacy to repel any offence 
which may be offered to her, she does not permit the officers of her navy, in any 
part of the globe, to abuse the power confided to them; and further, it will make 
an alliance with her more appreciated and more respected, manifesting that the 
Government of Great Britain, being vigilant and prompt in repairing the wrongs 
done by her subjects to her ally, will cause even more effectual justice to be done to 
herself, by any other foreign power who may offend her. 

SS (Signed) THE CHEVALIER DE RIBEIRO. 
London, May 26, 1837. 


(Translation.) _ Enclosure in No. 1 
The Junta of Mozambique to the Portuguese Minister at the Court of Brazil. 


Most ILLUSTRIOUS AND MOST EXCELLENT SIR, 


Tue Junta of the Government of this province has the honour to inform 
your Excellency of the atrocious insult offered to the Portuguese flag by Charles 
John Bosanquet, Commander of the British brig ‘“ Leveret,” in order that your 
Excellency may take such steps as you shall deem proper. On the 25th of last 
September, a brig, under Spanish colours, was standing for this port, and received 
on board the Chief Pilot, to conduct her over the bar, where the ‘Leveret,” under 
Brazilian colours, was at anchor. Having let the Spanish brig pass, the ‘ Leveret”’ 
weighed anchor, and, still preserving the Brazilian flag, followed the former; on 
going past the fort, the “Leveret” hoisted English colours. She was ordered to 
drop her anchor, by reason of having entered with her ports open and her guns out, 
The “ Leveret” answered “I won’t,” stood right into the port, and at four o’clock 
in the afternoon boarded the Spanish brig, which was anchored in the port. ‘The 
men of the “ Leveret” slashed at every one they met on board the brig, so that the 
Chief Pilot and the Head Inspector of the Custom-house were obliged to Jump into 
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their boats, and were followed thither by the English, and they found it necessary 
to throw themselves into the water. The audacity and want of respect in the 
English went such lengths, that they put to death two Spaniards in the Pilot’s 
boat, which bore the national flag; thus in the most atrocious manner insulting the 
colours of Portugal. During this outrage the fortress fired twice without ball, and 
afterwards discharged two shots to put an end to the carnage which the ‘“ Leveret” 
so barbarously committed on the unarmed crew of the Spanish brig, some of whom, 
however, jumped into the sea, and were partly picked up by the boats of some mer-_ 
chant vessels, and partly saved themselves by swimming; most of them ran for 
shelter down into the hold, and were made prisoners by the English, who by this 
time seemed satiated with human blood. Soon after, the Commander of the 
« Leveret” sent an officer on shore, to say, that on the 9th of September, that very 
Spanish brig had killed one of his men in his boats, and wounded three, which was 
the reason for his boarding her. The answer sent back to the Commander was, that 
he should send this information in writing, which he did not do till eight o'clock in 
the evening. We then addressed to him the letter No. 1. The Commander of 
the “Leveret,” had already, on the 20th of September, written to us, that some 
brig had killed one of his men, and wounded three. It was replied, that in case 
the brig, such as he had described her, entered the port, the proper steps would be 
taken. If, therefore, even the Spanish brig had been the offender, and even if the 
commander of the “ Leveret” had not written on the 20th of September, or had 
received no reply to it, his duty required him to have laid his complaint before the 
Government on shore, as he was already under the protection of its flag. When 
Bosanquet received our letter No. 1, he delivered his report of what he had done 
in this harbour, and returned his answer No. 1, to our letter No. 1.; after we had 
sent him our letter No. 2. He then repaired to the fort, saying, among other 
things, that this was a good prize, and his instructions gave him full authority for 
the manner in which he had proceeded, even in ports, and that he demanded 
satisfaction for the insult done to the British flag by the two shots fired the evening 
before. To this it was replied, with dignity, that it was the Portuguese flag that 
had been insulted, for which we requested satisfaction; namely, that the Spanish 
brig “ Diogenes,’ with all that belonged to her, must be left as a deposit, till the 
Governments of Her Most Faithful Majesty, and of His Britannic Majesty should 
decide on her destination. He said he should have the prize, but as he might have 
occasion to put to sea, he desired to know whether the ‘‘ Leveret’” would be de- 
tained. By no means, it was answered. The moment he had returned on board, 
he weighed anchor, and making his prize do the same, was going by stealth to cross 
the bar, in consequence of which we wrote to him our letter No. 3. As he 
returned no answer, and proceeded on his voyage, the fort discharged two shots, 
without aiming at the “ Leveret.” Her Commander now despatched an officer to 
the fort, to say, that he was prepared to surrender the brig, and that we might send 
to take charge of her; but that it was his determination not to have any more cor- 
respondence in writing with the fort, or any communication with the shore. It 
was intimated to the officer that charge would be taken of the prize presently. No 
sooner was the officer returned on board, than he was sent back to demand satis- 
faction for the shots that had been fired. The answer purported, that the Junta 
of the Government had definitively resolved, and declared repeatedly, both by letter 
and by word of mouth, that the Commander of the “ Leveret” should give up the 
brig “ Diogenes” with all that belonged to her, and that his final answer was 
expected within two hours, to enable the Junta to take such measures as should be 
proper. No answer was given, and as it was already late, we, on the 27th, in the 
morning, addressed to him our letter No. 4, to which he replied, what appears in 
the minute appended to it. The Commander of the “ Leveret” was never inclined 
to listen to our just complaints, though we treated him with the greatest courtesy, 
not only because he belonged to a nation so long allied to ours, but also on account 
of the services he had personally rendered to this Captaincy on the 14th of June, 
instant. We sent several times an officer to take charge of the brig ‘‘ Diogenes,” 
which had been improperly captured, but he always refused to admit him. 

At last, rather than use violence, we sent on board the “ Diogenes,” then in the 
possession of the English, an officer accompanied by two soldiers; and the reply 
given to the former is recorded in a Memorandum. It was only then that, after 
exhausting all fair and courteous methods for indicating the dignity of the Portu- 
euese flag, we found ourselves obliged to direct the fort to fire some shots at the 
“ Diogenes,” as the latter was the object of the dispute; we proceeded, however, 
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with the respect due to a brig of His Britannic Majesty; that is, the firing was now 
and then suspended. At last, the Commander of the “Leveret” sent an officer 
into the fort, accompanied by the Commander of the “ Diogenes,” to know what 
was our object; our answer was what we had many times required in a fair and civil 
manner ; the officer commissioned to carry this message had to go several times on 
‘board and back to the fort ; till this troublesome business ended in our taking pos- 
session of the brig “ Diogenes” on the 27th, at five o'clock in the afternoon, while 
part of her crew and papers remained on board the “Leveret.” On the 28th, in 
the morning, a Commission was appointed to inventory what belonged to the 
« Diogenes,” and to examine her papers, when the letter No. 5 was addressed to 
the Commander of the “ Leveret,” to which he replied what is set forth in the 
Minute appended to it. Shortly after he came to the fort, and, after a long confer- 
ence, promised to deliver up the prisoners whom he had on board, as also the twenty- 
four thousand dollars, and all the papers belonging to the brig ‘‘ Diogenes.” On 
the conclusion of this conference, we addressed to him the letter No.6; on the 
evening of the 28th were landed from on board the “ Leveret” the prisoners, eigh- 
teen of whom were sent on board the “ Princesa Real” merchantman, and eight to 
the Military Hospital, on account of their being partly sick and partly wounded ; 
and on the 29th, in the morning, the Commander of the ‘ Leveret” delivered to 
the Commission nominated to inventory and examine the “Diogenes” (the Presi- 
dent of which Commission presented to him the Letter No. 7) the sixteen thousand 
dollars in six chests, four hundred and seventy-nine Spanish ounces, seven small 
gold coins, three hundred and forty-five dollars, and a chronometer, all which 
remains deposited till the final decision of the affair; and on this occasion the 
Commander of the “Leveret’? sent us by that Commission his letter No. 2, and 
also gave up the papers of the “ Diogenes,” triplicates of the requisite documents 
being made out in conformity with his letter No.3. On the 30th September the 
«< Leveret”’ set sail, and by her we sent all the documents, which in so short a time 
we could get ready, to the Admiral’s station at the Cape of Good Hope, that the 
Government might learn what motive we had for vindicating the honour of the 
national flag. We also wrote to the Commander of the “ Leyeret”’ the letter No. 
8, respecting the prisoners, and, in reply, received his, No. 4. He had already, on 
the 20th September, after casting anchor at the mouth of the bar, taken the liberty, 
in his usual way, and in total contempt of the Portuguese flag, to enter this port, 
with a barge containing six armed soldiers, and to visit all vessels, leaving two 
soldiers in each till the conclusion of the visit, which occasioned representations from 
their owners, and of which we signified to him our disapprobation. 
God preserve Your Excellency. 
Palace of St. Paul of Mozambique, 8th October, 1836. 
Tothe Most Ilustrious and Most Excellent Minister Plenipotentiary of Her 
Most Faithful Majesty at the Court of His Majesty the Emperor of Brazil. 
(Signed) CANDIDO DA COSTA SOARES. 
ANTONIO RAMALHO DE SA. 
PL. CASTODIO JOSE VAZ. 
ANTONIO FRANCISCO CARDOZO. 
JOSE IGNACIO DDAUDRADE NERI. 





Sub-Enclosure 1 in No. 1. 


(Translation. ) | (A fidavits.) 

In the year of the Birth of our Lord Jesus Christ, 1836, the 6th October, 
in this town, and in the dwelling-house of Doctor Antonio Ramalho de Sa, Justice 
of Law, whither I, the Secretary employed under him, came together with José 
Maria, I mean Luiz José Maria, Vicente Magdalena, and José Joaquim d’Almeida, 
to whom the said Justice tendered the oath, in order that, after taking it, they 
should say whether they had any knowledge of the English brig “ Leveret” having 
boarded the Spanish merchant-brig “ Diogenes,” upon which Luiz José Maria, 
Vicente Magdalena, and José Joaquim d’ Almeida, said that, from lying very near, 
they had seen the ‘ Leveret’” attack the “ Diogenes,” whose men were then just 
furling ‘sails, and the ‘ Leveret’s’” men went on board the “ Diogenes,” armed with 
cutlasses and pistols, and slashing at the Spanish crew, the greater part of whom 
would have been murdered on deck, had they not thrown themselves into the sea; 
they further depose, that they saw the English sailors fire at some Spanish sailors, 
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who tried to save themselves by swimming, and that the English sailors killed two 
of the latter, while seven were saved by deponents on board the bark “ Lis 
Donensa,” whereof the said justice ordered this to be made out in the presence of the 
witnesses signed underneath, of deponents, and of the said justice. I, Francisco 
Luiz Gonzago de Sousa, Secretary, to the Justice de Directo, have written this. 
Sa Louiz José, Maria Vicente Magdalena, José Joaquim d’Almeida. 

Mark of Domador Tacarei. 
Mark of Eimechunde Russgi. 











Sub-Enclosure 2 in No. I. 
(Translation.)— The Chief Surveyor to the Junta. 


Most ILLUSTRIOUS Sirs, 


I WAVE to acquaint you, in’ compliance with the duties of my office, that 
there having appeared to-day a sail at the bar, I went out to pilot her in; and on 
passing the English brig “ Leveret,” then at anchor, near the Isle of Goa, she 
fired two musket-shots at my boat. I imagined she wanted to urge me to more 
expedition in reaching the ship, which was approaching the canal. On going on 
board, I found she was a Spanish brig; and having inquired where she was 
bound to, the Captain said to Goa, and that having been necessitated to touch at 
this port, he wished to enter. I immediately conducted her in, and made her cast 
anchor in front of the Quay of the Palace of St. Paul. Just when the chief guard 
had gone on board her for her register, the English brig “ Leveret’’ entered the 
port and boarded the Spanish brig, whose men were furling sails, by sending over 
the bowsprit some sailors armed with cutlasses and pistols; all was confusion, 
wounds were inflicted, and some men lost their lives. I escaped by throwing my- 
self into the sea, which the chief guard was also compelled to do. I left my boat 
near the brig, of which, as my men assure me, two sailors, who had jumped into a 
launch, were killed, and thrown into the sea. I myself, on jumping into the sea, 
received a great hurt, of which I am still exceedingly ill. I repeat to you, Gentle- 
men, all this, which I witnessed on board the Spanish brig. 

God preserve you, Sirs, 
Mozambique, 25th September, 1836, NIZAMODOR LAMHATHE, 
at Six o Clock in the Evening. - Captain Lieutenant and Chief Surveyor. 





Sub-Enclosure 3 in No. 1. 
_ (Translation.)—Commandant of the Port to the Junta. 


Most ILLUSTRIOUS SIRS, 


To-pay, the 25th instant, in the evening a Spanish brig entered, and im- 
mediately after an English brig, which before had hoisted the Brazilian flag. The 
latter was told to cast anchor in front of the Port, in compliance with the standing 
orders. She replied “I won’t.” After going a great way beyond the Port with 
her perts open and her guns out, she boarded the Spanish brig, which was already 
at anchor. Some menof the latter were observed to throw themselves into the sea. 
to save their lives. In the same manner was obliged to save himself the Chief 
Guard of the Custom House, who had gone thither in his launch under the Portu- 
guese flag. To stop further hostilities, I ordered the fort to fire twice without 
ball, and twice with ball. In fine, the Portuguese flag has been insulted in this 
port. Thus much I have to report to you, Gentlemen. 

Fort St. Sebastian, 
25th September, 1336. ANTONIO PAULO SOARES. 


Sub-Enclosure 4 in No. 1. 


(Translation.)—- The Directors of the Custom-House to the Junta. 
Most ILLUsTRious SENHORS, 


I WAVE just received the enclosed Report from the Chief Guard of the 
Custom-House, in which he informs me of the insult he received from the English 
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on board the Spanish brig, while he was in the act of examining her, which I 
bring under your notice, Gentlemen. 
God preserve you, Senhors, 
Mozambique, 25th September, 1836. . 
. The Director of the Custom-House, 
ANTONIO FRANCISCO CARDOZO. 


The Most Illustrious Senhors of the Junta of the Government. 





Sub-Enclosure 5 in No. |. 


(Translation.)—Report from the Chief Guard of the Custom-House to 
the Director. 


Mosr 1LLustRious SENHOR DIRECTOR, 

I 1INFoRM you, Sir, that having repaired on board the Spanish brig, just come 
into port, with the view of complying with the duties of my office, and being about 
to require the papers belonging to the Custom-House, the English brig boarded the 
Spanish. First, an officer, with cutlass and pistol in his hand, jumped over the 
Spanish bowsprit, and, in the next place, part of the English crew, discharging 
their pistols, and attacking with their cutlasses all they met. I saw a man who 
was securing the halliard of the flag fall dead, in consequence of a shot fired from 
the English vessel. The Spanish Captain also fell, I know not whether from 
being killed, or from some other cause. Some sailors came running up to me and 
made me jump into the launch, whither they followed me. I sprung into the sea 
to escape the fury of the miscreants, who only pursued defenceless men. In the 
same predicament were the marines, who jumped into the boat of the Surveyor, 
and from thence into the sea. ‘Two fell down in the boat, being killed, I suppose. 
The blacks in the launch, the moment that the English had quitted her, rowed up 
to where I was swimming, and when I had got in I took up as many as had jumped 
overboard, and who were calling out to me that I would save their lives. As lI 
was retiring, I saw a black sailor in the round top levelling his piece at a Spaniard, 
who made his escape along a yard, and saved himself by throwing himself into the 
water. ‘The above is what I had to report to you, Sir, whose orders I respect. 

God preserve you, Senhor. 
Mozambique, 25th September, 1836. 
(Signed) The Chief Guard, 
ANTONIO DUARTE GOMES CASTELLAO. 
The Most Illustrious A. F. Cardozo, 
Director of the Custom- House. 


Sub-Enclosure 6 in No. 1. 
(Translation. ) 


Minute of an Inquest, or Corpus delicti, relative to the wound in the head of a 
sailor on board the Spanish brig, anchored in this Port, of the name of Lniz 
; Ganori, first mariner. 


In the year of the birth of our Lord Jesus Christ, 1836, the 25th September 
of that year, in the town of Mozambique, and in the Military Hospital of St. Joao 
de Deas, at six in the evening, the Spanish brig, lying at anchor in front of the 
quay of this town, by reason of her having been boarded, there being in the hospital 
a wounded man, who found means to escape from the Spanish brig and to swim 
ashore, did I present myself, along with the Minor Judge, the Head Surgeon, and 
the Head Physician of the Captaincy, Manuel Antonio da Fonseca, and the wit- 
nesses signed underneath, with the view of proceeding to the inquest of the wounds 
still recent in the head of the said sailor ; and the head physician, after a scrupulous 
examination, said that the sailor had a wound in the upper and lateral part of the 
cranium, seemingly inflicted by some sharp instrument, which had penetrated into 
the muscles, under the common integument, and as the wound. is rather deep and 
extensive, also accompanied by uneasiness, his life is in danger; to hereof the said 
Judge ordered the present minute to be drawn up in the presence of the witnesses 
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and professional men signed underneath, as well as of me, the Notary who wrote 
and signed it. 
i (Signed) | CAETANO AVETINO CONTINHO. 
CONSTANTINO FELIPPE RODRIGUEZ. 
JUAZ PEDANES. 
MANOEL ANTONIO DA FONSELA, 
Head Physician of the Captaincy. 

JOZE FRANCISCO PESALTO. 
THOMAZ ANTONIO REBEIRO GODINTIO. 
JOZE MARIA DE CARVALHO. 


Sub-Enclosure 7 in No. 1. 


(Translation.) 


Minute of an Inquest held on four Spanish Sailors wounded by the Crew of the 
English Brig, while that vessel lay at anchor in the Port of this Town 
off the Quay. 

On the 29th September, 1836, in this town of Mozambique, and in the 
Military Hospital of St. Joao de Deas, at four in the afternoon, whither I, the 
Notary, had gone with the Inferior Judge, and with the Surgeon who discharges 
the functions of Head Physician to the Captaincy, Manoel Antonio da Fonseca, and 
the witnesses signed underneath, in order to proceed to the drawing up of the 
minute, relative to the inquest on the four Spanish sailors landed from on board the 
English brig; and the said Judge having there tendered the oath on the Holy Evan- 
gelists to the said practitioner, enjoining him on his oath, without guile or malice, to 
examine, and faithfully to depose, the wounds inflicted on the said four sailors, with 
what weapon they might have been given, and how many, how deep, and in what 
part of the body they were, the said practitioner promised faithfully to comply with 
it. And having examined every sailor separately, he said that Romao de Costa 
had a wound in the fore and lateral part of the head, made witha cutting instrument, 
which wound affected only the common tegument and adjacent textures, and was 
simple in its nature, as it had no influence on any other part. On Antonia de 
Souza he observed a wound in the interior and outward part of the arm, with a 
dangerous fracture of the radius ; and on the interior part of the thigh, as well as on 
the outward part of the left arm, there were slight and recent contusions inflicted 
with some cutting instrument, On Francisco da Silva, the said practitioner ob- 
served three wounds, all on the fore part of the head, connected with an incision of 
the bone, occasioned by a cutting instrument, which merely destroyed the common 
tegument. On Alexander Castello, he observed a wound sufficiently extensive 
from the fore part of the head to its hind part, affecting the common texture and 
adjacent portions, inflicted with a cutting instrument, and simple in its nature. And 
as nothing further was to be seen on the said four sailors, the said Judge, with the 
view of putting the examination on record, ordered the present minute to be drawn 
up, and to be witnessed by all those signed underneath, and by me, the Notary, 
who wrote and signed it. 

CAETANA AVETINO CONTINHO. _—. 
CONSTANTINO FELIPPE RODRIGUEZ. 
JUAZ PEDANES. 

MANOEL ANTONIO DA FONSECA. 
THOMAZ ANTONIO REBEIRO GODINTIO. 
JOZE FRANCISCO PESALTO. 

JOZE MARIA DE CARVALHO. 


Sub-Enclosure 8 in No. 1. 


Translation.) 


Fort of San Sebastian of Mozambique, at Hight o'clock in the 
Evening of September 28, 1836. 


Proposed Arrest of Captain Bosanquet 


ON account of the unheard-of insult, never hitherto committed in any part 
of the world, and on account of the atrocities which you have perpetrated, and 
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which makes humanity shudder, inasmuch as your savageness and want of respect 
for the Portuguese flag went so far as to commit murders in the Portuguese boats, 
one of them having come from the Custom-House for examination, it becomes our 
duty to arrest you, and to compel you to acknowledge this arrest ; and under it, to 
make the necessary communications relative to your proceedings, while you remain 
accountable to Her Most Faithful Majesty, and to His Britannic Majesty, for all 
accidents that may take place in case of your unwillingness to comply. 
CANDIDO DE COSTA SOARES. 
ANTONIO RAMALHO DE SA. 


To the Most Illustrious Mr. Charles John Bosanquet, 
Commander of His Britannic Majesty's brig “ Leveret.” 





Sub-Enclosure 9 in No. l. 


Captain Bosanquet to the Junta. 
His Britannic Majesty's brig “Leveret,” Mozambique, 
Your EXcELLENCY, 20th September, 1836. 


I nave to inform your Excellency that, on the 9th instant, whilst im latitude 
about 24° 50’ S., and longitude about 44° 40 E., I fell in with a Spanish piratical 
brig, standing to the N.E. Not being able to come up with her on account of her 
superiority in sailing, I sent a boat from the “ Leveret” to visit her, and upon her 
arriving within a few yards of the brig, she opened a heavy fire of musketry and 
swivel-guns, killing one man, and wounding severely several more. 

She appeared to be a brig of about 150 or 200 tons, very tall masts, raking very 
much towards the stern, with very square but low royals, and much pole above the 
royal-yards, with the sail set ; she was painted black, with a narrow white streak, 
which was either very dirty, or of a yellowish tinge, and appeared to be armed 
with two carronades and swivels ; she professed to be 80 days from Havana, bound 
to Manillo. The most certain proof against her will be her situation, per log, on 
the 9th of September, 1836. Several men of the “ Leveret” are able to swear to 
two men of the Spanish brig; one of them spoke English with fluency. 

I, under these circumstances, appeal to your Excellencies, as the servants of a 
faithful ally of England, to detain the said brig and her crew, should she arrive 
within the limits of the harbour of Mozambique, till the arrival of some British 
man-of-war, as a common enemy to the whole civilized world, and to prevent her 
committing any further depredations on commerce in general, 

I have, &c. 
(Signed) C. J. BOSANQUET, 
Commander of His Majesty's brig « Leveret.” 
Their Excellencies the Officers administering the Government of Mozambique. 
si Esta conforme. 


FRANCISCO REBELLO DE CARVALHO. 





Sub-Enclosure 10 No. l. 


Captain Bosanquet to the Junta. 


His Britannie Majesty’s brig “ Leveret,” in Mozambique Harbour, 
¢] Sunday Evening, 25th September, 1836. 
Your EXcELLENCY, 


I HAVE to inform your Excellency that the same Spanish piratical brig, that 
on the 9th instant, fired into the boats of His Britannic Majesty’s brig “ Leveret,’ 
killing one man and wounding most severely several more, as stated in my former 
letter, having this day passed close to His Britannic Majesty’s brig “ Leveret,” I 
immediately got under weigh, and chased the said vessel into Mozambique harbour, 
laying her on board in order to prevent, if possible, the escape of the pirates, &c., 
also further effusion of blood, which would certainly have been the case had I first 
anchored, and waited to inform your Excellency of my intention, which under any 
other circumstances I most certainly should have done ; and I am sure your Excel- 

lency will feel equally rejoiced with myself, that such an enemy to the civilized 
world should have been so soon prevented from committing further depredations. 
~ Crass B. . | a 
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I must express my extreme surprise to your Excellency, that, with your sanction, 
several shots were fired from the Fort of Mozambique into His Britannic Majesty’s 
brig “ Leveret,” although her ensign and pendant were flying. Such conduct 
towards a faithful ally being most insulting, and tantamount to a declaration of war, 
my duty would have been to have fired immediately into the town and shipping ; 
that I trust I have shown more humanity and forbearance in not doing so, thereby 
saving great bloodshed on both sides; but I have to demand immediately from your 
Excellency the most full explanation of such an extraordinary outrage towards one 
of His Britannic Majesty’s vessels, which was at that moment engaged in a cause, 
for which every civilized nation should have rendered us their thanks (that of sup- 
pressing piracy.) I have now to inform your Excellency, that it is my immediate 
intention to send the said piratical brig to the English Government at the Cape of 
Good Hope, to be proceeded with as they think proper, and also with the least 
possible delay to inform the British Admiral on this station of the hostile pro- 
ceedings, commenced by the Government of Mozambique, against the flag of His 
Britannic Majesty. 

I have the honour to be, &c., 
(Signed) C. J. BOSANQUET, 
Commander of His Britannie Majesty's brig “ Leveret.” 
To their Excellencies the Officers administering the Government of Mozambique. 
Esta conforme, 


FRANCISCO REBELLO DE CARVALHO. 


Sub-Enclosure 11 in No. 1. 
From the Junta to Commander Bosanquet. 


‘ort St. Sebastian, in Mozambique, at 8 0’ clock in the morning 
of the 26th September, 1836. 
(Translation.) 


SINCE you have returned no answer to the letter which we yesterday 
addressed to you, it is our duty to tell you that, even if the Spanish brig, which 
yesterday put in here, was the vessel which killed one of your men, and wounded 
some, she cannot be accounted a good prize, in the manner you have done, because 
it was your duty to prefer a complaint, and prove that it was the vessel that gave 
the offence ; and therefore you cannotcarry off the Spanish brig, as she must be left 
here in deposit, till the decision of our Government, for which measure orders have 
already been given. 

We must also acquaint you that you may come ashore, for it is very necessary 
for you to give up all the documents of the ship which you have unduly captured, 
and also that we may communicate with each other, which to do by writing 
occasions great delay ; and we inform you that you may come without fear, as we 
know how to respect the law of nations. Besides, you will not be able to sail from 
hence, without receiving Despatches from the Junta of the Government to your 
Admiral at the Cape of Good Hope. The Government requires you to give up to 
it immediately the crew of the said Spanish brig in the state in which it is. 

(Signed) CANDIDO DA COSTA SOARES. 
ANTONIO RAMALHO DE SA. 
To the Most Illustrious Mr. Charles John Bosanquet, 
Commander of His Britannic Majesty’s brig “Leveret.” 


Sub-Enclosure 12 in No. 1. 
Captain Bosanquet to the Junta. 


His Britannic Majestw’s brig “ Leveret,” in Mozambique Harbour, 
Sunday Evening, 25th September, 1836. 
Your EXcELLENCIEs, 


In answer to your Excellencies’ letter of this evening, I have to state my 
surprise at your attempting to imprison a British officer for having done so praise- 
worthy an act as that of capturing a diabolical pirate, which it has ever been the 
custom for all nations to seize upon in all places, to prevent the escape of the 
pirates ; many instances of which I could enumerate to your Excellency which have 
been carried into effect in foreign European harbours by English men-of-war. 
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Your Excellencies’ conduct has been so extraordinary and unwarrantable, that I 
must refuse to give any other answer to your letter, than that I leave this insult 
committed against the British flag to be settled between the two Governments, not 
having a sufficient power at present under my command to resent such an insult. 
I have, &c. 
(Signed) C. J. BOSANQUET, 
Commander of His Britannic Majesty's brig * Leveret.” 
Esta conforme, 
FRANCISCO REBELLO DE CARVALHO. 
Their Excellencies the Officers 
administering the Government of Moxambique. 





Sub-Enclosure 13 in No. I. 


The Junta to Commander Bosanquet. 
(Translation.) Fort St. Sebastian of Mozambique, at One in the Afternoon 
_ of Sunday 25th September, 1836. 


Tue Portuguese Government intimates to you, till such time as it shall 
give you a decisive answer respecting the occurrences brought about by you in this 
port, and relative to the honour of the nation compromised by you, that your vessel 
may continue her duty; but it is bound to let you, as well as all English subjects on 
board the brig, know, that the Commander of the said brig ‘‘ Leveret” cannot, and 
is directed in the names of His Britannic Majesty, and of Her Most Faithful 
Majesty, not to make the attempt to go out beyond the bar, until those matters 
shall have been decided, for which, as well as all others that may occur, the said 
officers and all English subjects of the above-mentioned brig “ Leveret” shall be 
responsible. 

(Signed) CANDIDO DA COSTA SOARES. 
ANTONIO RAMALHO DE SA. 
PADRO COSTODIO JOZE VAZ. 
ANTONIO FRANCISCO CARDOZO. 
JOZE IGNACIO DPANDRADE RESI. 
N.B.—The Commander of the brig has promised not to quit this port, without 
taking with him the communications of both Governments, till to-morrow night. 
To the Most Illustrious Mr. Charles John Bosanquet, 
Commander of His Britannic Majesty's brig “ Leveret.” 





Sub-Enclosure 14 in No. 1. 


(Translation.) The Junta to Commander Bosanquet. 
Fort St. Sebastian, Mozambique, 27th 
Most ILLusrRrious Sir, September, 1836. 


| Tuis Government having yesterday, the 26th instant, determined that you 
shall give up the Spanish brig which, on the 25th of the same, you boarded, and 
incompetently made a prize of in this port, thereby violating all laws of nations, 
and casting a slur on the Portuguese flag, the Junta of the Government has come 
to the resolution that you do immediately surrender the said Spanish brig to the 
officer and crew of the Portuguese Marine, who herewith present themselves to 
you; and thereafter you shall give up the other appurtenances, documents, and 
other effects of the brig just mentioned, to a Commission which the Government 
will apprize you of when appointed, resting assured that in case any unwillingness 
be shown on your part as to the delivery of the same, the Government will find 
itself under the hard necessity of employing foree to execute the sentence desired 
to you; and this Junta makes you responsible before Her Most Faithful Majesty 
and His Britannic Majesty for any fatal accidents that may occur. a 
God preserve you, Sir, 

CANDIDO DA COSTA SOARES. 

ANTONIO RAMALHO DE SA. 

PADRO COSTODIO: JOZE VAZ. 

; Ni A - ANTONIO FRANCISCO CARDOZO. 
To the Most Illustrious Mr. Charles John Bosanquet, — 
Commander of the English brig “ Leveret.” 
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140 PORTUGAL. 
Sub-Enclosure 15 in No. 1. 


(Translation. ) Report of Officer to Junta. 


In the year of the birth of Our Lord Jesus Christ, 1836, the 27th of Sep- 
tember, at eleven o'clock of that day, in this Fort St. Sebastian at Mozambique, 
presented himself the “ graduated” Captain of this garrison, Jozé de Silva Pi- 
mentel Maldonado, who had been commissioned by the Government to take a letter, 
which was given him open, to Charles John Bosanquet, Commander of His Bri- 
tannic Majesty’s brig “ Leveret,” and on returning that letter to the Government, 
said that having gone on board the said brig for the purpose alluded to, he had 
not found her Commander, and had waited till he came from the Spanish brig 
which he had improperly captured, and, in presenting to him the letter, had de- 
manded an answer on the part of the Government; upon which the said Bosanquet 
had gone down into his cabin, with the letter in his hand, and, after staying for 
some time, had returned on deck, and said to the graduated Captain, in giving him 
back the letter closed in a manner different from what he had received it, that on 
the 26th, in the evening, he had already sent his definitive answer to the Govern- 
ment, and that therefore he had no other reply to make to it, on which account he 
returned their letter. More did the said Captain not say, and signed along with 
the witnesses who were present at this interview, whereof I, Joze Luiz da Silva, 
made out this minute and signed it. 

(Signed) JOZE LUIZE DA SILVA. 
JOZE DA SILVA PIMENTEL MALDONADO. 
JOAQUIM PEDRO DA SILVA LODO. 





Sub-Encloures 16 in No. I. 


(Translation. ) Report of Officer to the Junta. 


In the year of the birth of our Lord Jesus Christ, 1836, the 27th Septem- 
ber, at half-past three o’clock in the afternoon of the said day, in this Fort St. 
Sebastian, at Mozambique, appeared the Lieutenant-Adjutant of that Fort, Jozé 
Antonio dos Santos, who had been directed by the Government to go and take pos- 
session of the Spanish brig “ Diogenes,” improperly captured by His Britannic 
Majesty’s brig “ Leveret.” And having acquainted the English Officer who was 
in charge of the said brig, that he had come for that purpose, the Officer made 
answer that he might withdraw, for that he, the Officer, would not make the 
surrender. The said Lieutenant-Adjutant did not say any more, and signed with 
the witnesses who were present at that communnication. And I, Manuel Conea 
da Coneigao, Adjutant of the orders of the Government, who by order of the 
same Government wrote and signed this minute. 

MANUEL CONEA DA CONEIGAO. 
JOZE ANTONIO DOS SANTOS, 

Adjutant of the Fort, St. Sebastian. 
JOZE DA SILVA PIMENTEL MALDONADO, 
ANTONIO MANVEL PINTO RANGEL. 





Sub-Enclosure 17 in No. 1. 


(Translation.) From the Junta to Commander Bosanquet. 


Fort St. Sebastian, Mozambique, 
Half-past Eleven o'clock a.m. of the 28th September, 1836. 


Ir is necessary for you, Sir, at twelve o’clock, to have the goodness, either 
in person, or by means of a delegate, to attend for the purpose of delivering on 
board the Spavish brig all the papers belonging to the said brig, in the presence 
of a Commission, who at the said hour will be on board the said brig, with the 
view to inventory the appurtenances and effects of the said brig, and to make out 
a certified list of all her papers, to the end that we may address the proper com- 
munications to our Government. You will also deliver to us the prisoners kept on 
board His Majesty’s brig “ Leveret” under your command, it being understood 
that you, Sir, receive a copy of the whole and authenticated documents. Your 
politeness and your honour, Sir, hold out the hope that you will agree to this 
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so necessary service, for the honour of our Government as well as that of the 
British. . | 
God preserve you, Sir, 
(Signed) CANDIDO DA COSTA SOARES. 

ANTONIO RAMALHO DA SA. 
PADRE CUSTODIO JOZE VORZ. 
ANTONIO FRANCISCO CARDOZO. 

The Most Illustrious Charles John Bosanquet, 

Commander of His Britannic Majesty's brig “ Leveret.” 





Sub-Enclosure 18 in No. 1. 


(Translation. ) The Junta to Commander J. Bosanquet. 
Fort St. Sebastian, Mozambique, 
Most ILLUSTRIOUS SIR, 28th September, 1836. 


Tur Government of this Province declares that the brig of His Britannic 
Majesty is neither now a prisoner nor ever has been so, and that the Government 
never intended any insult to the British flag, nor insulted either the British flag or 
His Britannic Majesty’s brig “ Leveret ;” and it declares likewise that that brig was 
never forbid to depart, and she is perfectly at liberty to cross the bar, with the view 
either of entering or departing, whenever she chooses. 

God preserve you, Sir, 
(Signed) ~~ CANDIDO DA COSTA SOARES. 
ANTONIO RAMALHO DA SA. 
PADRE COSTODIO JOZE VORZ. | 
ANTONIO FRANCISCO CARDOZO. 
The Most Illustrious Mr. Charles John Bosanquet, 
Commander of His Britannic Majesty's brig “ Leveret.” 





Yap} Sub-Enclosure 19 in No. 1. 
(Translation.) Note as to the Delivery of Prisoners. 


Most ILLUSTRIOUS SIR, Mozambique, 28th September, 1836. 


I ~NForM you, Sir, for its being laid before the Illustrious Junta of the 
Government, that there were delivered to me, from on board the English brig 
« Tjeveret,” six and twenty prisoners, eighteen of which I left on board the 
« Princeza Real,” trader, and eight in the Military Hospital, as appears from the 
enclosed receipt. 
God preserve you, Sir, 

(Signed) JOAO GREGORIO CONT, 

The Most Illustrious Joao de Costa Xevier, Lieutenant Artillery. 
Secretary to the Government. _ 





Sub-Enclosure 20 in No. 1. 
(Translation.) As to Delivery up of other Prisoners. 


Military Hospital, 28th September, 1835. 
On board the merchant vessel ‘‘ Princeza Real,’ commanded by the gra- 
duated Captain of Sea and War, Jozé Joaquim Leoni, were received a second and 
third steersman, a boatswain, and fifteen seamen, belonging to the Spanish brig 
“ Diogenes,” and were delivered by the most illustrious First Lieutenant Joao 
Gregorio Coni. On board the said merchant vessel, lying at anchor in front of 
the Fort of Mozambique, the 28th September, 1836, 
_ (Signed) LUIZ CORREA DE ALMEIDA, 
ai Second Lieutenant. 
Eight patients were, by order of the most illustrious Senhors of the Junta of 
Government, received into this Military Hospital. 
(Signed ) MANUEL ANTONIO DA FONSECA. 
N.B.—They were presented and delivered at the said Hospital by the most illus- 
trious Senhor Coni. Hospital, ut supra. ) 
(Signed) FONSECA 
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Sub-Enclosure 21 in No. 1. 


(Translation.) The Junta to Commander J. C. Bosanquet. 


Quarters, Fort St. Sebastian, Moxambique, 
Most ILLUSTRIOUS SIR, 29th September, 1836. 


Tue Officer who presents this paper is the President of the Commission 
nominated by the Government to take an account of, and examine all that belongs 
to the Spanish brig “ Diogenes,” and to him are to be handed the specie, papers, 
and all appurtenances of the said brig, for which he is authorised to give receipts, 
and make out all the other documents. 

God preserve you, Sir, 
(Signed) CANDIDO DA COSTA SOARES. 
ANTONIO ROMALHO DA SA. 
PADRE COSTIDIO JOZE VORZ. 
ANTONIO FRANCISCO CARDOZO. 


To the Most Illustrious Charles John Bosanquet, 
Commander of His Britannic Majesty's brig “ Leveret.” 


Sub-Enclosure 22 in No. 1. 


Captain Bosanquet to the Junta. 
His British Majesty's brig “ Leveret,’ Mozambique, 
Your EXcELLENCY, 28th September, 1836. 

I nAveE to acknowledge the receipt of your letter of to-day, in which you 
are pleased to state, that no insult was ever intended to the British flag (which 
I sincerely trust to be the case), and that you will never imsult either the En- 
glish flag or His Britannie Majesty’s brig “ Leveret,” and that the said brig is 
perfectly free to go in or out of this harbour whenever she pleases. 

(Signed) C. J. BOSANQUET. 
Commander of His Britannic Majesty’s brig “ Leveret.” 
Esta conforme, 
FRANCISCO ROBELLO DE CARVALHO. 
To their Excellencies the Officers administering 
the Government of Mozambique. 


Sub-Enclosure 23 in No. 1. 


As «receipt for Specie, Prisoners, &c. 
(Translation.) Mozambique, 29th September, 1836. 


We have received from the Commander of His Britannic Majesty’s brig 
« Leveret,’ Charles John Bosanquet, six chests of specie, said to contain sixteen 
thousand dollars, which chests were marked and numbered as follows :—C. P. 
No. 1, C. P. No 2, C. P. No. 3, A. P. No. 4, A. P. No. 5, Y.M. No. 6, and were 
closed and sealed with the seal of the said Commander; also a bag, containing 
479 doubloons, in ounces and half ounces; seven small gold coins, and 345 dollars, 
being part of the cargo of the Spanish brig “ Diogenes,” detained by the above 
Commander as a piratical slave-vessel ; and moreover a chronometer, made by Par- 
kinson and Frodsham, No. 1980. For which effects we have, by order of the 
Mozambique Government, signed triplicate receipts. . 
(Signed) JOAO JACINTO. DE SOUZA, 
President for the Commission. 
JOHN GILMORE. 
Marine Guard. 
LUCK FREDERICO MARGNES. 
Candidate for a Collectorship. 
RAFAEL ANTONIO DE CARVALHO. 
ANTONIO. RANGEL. 
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Sub-Enclosure 24 in No. 1. 


Captain Bosanquet te the Junta. 
His Majesty's brig “Leveret,” Mozambique, 29th September, 1836. 
Your ExcreLiency, 

Iw consequence of the Spanish brig “ Diogenes,” detained by me for being 
intended for the unlawful traffic in slaves, and for firing into the boats of His 
Britannic Majesty’s brig “ Leveret,” having been taken possession of by the orders 
of your Excellency, I have this day delivered the papers of the said brig into 
the hands of the officer authorised by your Excellency to receive them, and I have 
also delivered to the same officer six boxes of treasure, said to contain 16,000 dol- 
lars ; also a bag containing 479 doubloons, seven small gold pieces, and 345 dollars, 
to be deposited for safety in the Government Treasury of Mozambique, and have 
received triplicate receipts from the officer. And I have to request that on the 
receipt of the above money in the Treasury, you will be pleased to forward me a 
receipt under the hand of your Excellency. 

I have, &c. 
(Signed) C.J. BOSANQUET, 
Commander of His Britannic Majesty's brig “ Leveret.” 
Esta conforme, 
FRANCISCO REBELLO DE CARVALHO. 
To their Excellencies the Officers administering the 
Government of Mozambique. 


Sub-Enclosure 25 in No. 1. 
Certificate as to Receipt of Specie. 


(Translation.) Palace of St. Paul, Mozambique, 29th September, 1836. 
WE certify having received in the coffer of the Public Treasury, from the 
Commander of His Britannic Majesty’s brig “ Leveret,” Charles John Bosan- 
quet, six small chests, in which, he says, are contained 16,000 dollars, marked 
and numbered as follows :—C. P. No. 1,2, 3, A. P. No. 4 and 5, Y. M. No. 6, 
and closed and ‘sealed with the seal of that Commander ; likewise a bag contain- 
ing 479 Spanish doubloons, seven small gold coins, and 345 dollars; which specie 
he declared to belong to the Spanish brig “‘ Diogenes,” detained in this port 
by the said Commander, by reason of her being a slaver, as he says in his 
letter, dated this day; and moreover did we receive a chronometer, Parkinson 
and Frodsham, makers, No. 1980, for which we gave triplicate receipts. 
CANDIDO DA COSTA SOARES. 
ANTONIO RAMALHO DE SA. 
PADRE COSTODIO JOZE VAZ. 
ANTONIO FR. CARDOZO. 
JOZE IGNACIO DE ANDRADE NERI. 


Sub-Enclosure 26 in No. 1. 


. Receipt. 
His Britannic Majesty's brig “‘ Leveret,” Mozambique, 
29th September, 1836. 

ReEcEIveED from their Excellencies the Officers administering the Govern- 
ment of Mozambique, a packet for conveyance to the Cape of Good Hope, 
addressed as follows: S.N.R. Imo. Exm, Snr. Almirante da Estacao Naval 
S.M.B. eme. Capo de Bon Esperance. Da Junta Governativo de Mocam- 

ique. He 


(Signed) C. J. BOSANQUET, 
Commander of His Britannic Majesty's brig “ Leveret.” 
f, Esta conforme, ‘ 


__ FRANCISCO REBELLO DE CARVALHO, 
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Sub-Enclosure 27 in No. f. 


) The Junta to Commander C. J. Bosanquet. 
(Translation.) Palace of St. Paul of Mozambique, September 29th, 1836. 


As-the Spanish brig “ Diogenes” remains in deposit, and her- cash and 

_ papers are kept in safe custody, waiting the final decision, we desire to know 

whether the prisoners whom you have delivered are also to remain in deposit, 

seeing that by our laws they cannot be kept in prison, and that some expense will 

be incurred. ) 

God preserve you many years. . 

CANDIDO DA COSTA SOARES. 
ANTONIO RAMALHO DE SA. | 
PADRE COSTODIO JOZE VAZ. 
ANTONIO FR. CARDOZO. 


To the Most Illustrious Senhor Charles John Bosanquet, 
Commander of His Britannic Majesty’s brig “ Leyeret.” . 





Sub-Enclosure 28 in No. |. 
Captain Bosanquet to the Junta. 


His Britannic Majesty’ s brig “ Leveret,” Mozambique, 
Your EXcELLeENcIgs, 29th September, 1836. 

In reference to your Excellencies’ letter, this moment received, I have to 
reply, that it is impossible for me to state any wish respecting the prisoners de- 
tained by me as part of the crew of the Spanish slave-brig “ Diogenes,” as that 
vessel was, forcibly taken possession of by your Excellencies’ orders, after my 
having stated that she had committed the act of piracy, of firing into the boats 
of His Britannic Majesty’s brig “Leveret,’ which has entirely precluded the 
possibility of my proceeding against the said brig, according to our Laws and 
my Instructions, as a piratical vessel, and also prevented me from fulfilling the 
stipulations of the Treaty between His Britannic Majesty and the Queen Regent 
of Spain. I therefore must shake off all responsibility respecting the said brig, 
and throw the entire charge of all future proceedings upon your Excellencies; the 
ultimate decision being, of course, left to be decided between our respective 
Governments. Agreeably to your request, I transmit the triplicate receipts for the 
money, signed by the Officers deputed by your Excellencies. 

I have the honour to be, &e. 

(Signed) C. J. BOSANQUET, 
Commander of His Britannic Majesty's brig ‘ Leveret.” 
Esta conforme, 


FRANCISCO REBELLO DE CARVALHO. 


To their Excellencies the Officers administering 
the Government of Mozambique. 





~ Sub-Enclosure 29 in No. 1. 


Complaint of Nicholas Fachini. 
(Translation.) s Mozambique, 20th September, 1836. 


Most Intustrious GOVERNORS, y tualy 

_ Nicoras Facuint, Captain of the Sardinian bark “Sea Horse,” says :— 
That haying put into this Port from necessity, and being under the protection or 
dominion of the flag of Her Most Faithful Majesty, a force, under the English 
flag, unexpectedly, and without authority, attacked him on board, and in contempt 
of every respect due to its allies, left two British soldiers on board. He therefore 
prays your Lordships to direct on this occasion what the honour of the Portuguese 
nation deserves from all others; and he will consider it as a favour. 
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Sub-Enclosure 30 in No. I. 


Complaint of José Joachim Barnetto to the Junto. 


(Translation.) Mozambique, 21st September, 1836. 


Mosr ItLustrious SENHORS OF THE JUNTA OF GOVERNMENT, 

Joze JoacHim BaRneTro, a Portuguese citizen, says :—That having 
bought at a public auction a Spanish galley, now denominated ‘“ Donna Maria 
Segunda,” with all the formalities allowed in law, and by which he is put in pos- 
session of her, it is come to his knowledge that the Commander of His Britannic 
Majesty’s brig “ Leveret” questions such sale, and prefers irrelevant complaints 
to your Lordships, by referring to former delinquencies of the vessels which have 
engaged in the Slave Trade. Petitioner, therefore, applies to your Lordships on 
behalf of the security of his property against any proceeding which the Commander 
may have instituted, and enters his protest against the Government. Accordingly, 
he prays your Lordships to be pleased to attend to the above statement, and a 


favour will thereby be conferred on him. 


JOZE JOACHIM BARNETTO. 
SUG Par asin ice ora ano 
Sub-Enclosure 31 in No. 1. 


(Translation.) 
cs . Raphael Antonio Carvalho to the Junta. 


Mozambique, 20th September, 1836. 


Most ILttustrious GOVERNORS, 

Rapuaet ANTONIO CARVALHO, a Portuguese citizen, says :—That having 
at a public auction purchased the late Spanish galley, named the “ Alerta,” and 
which now being Portuguese by reason of the purchase of her, is called “ Duqueza 
de Braganza,” a purchase made with all the formalities lawfully to ensure her 

ossession, he has now learned, that the Commander of the English brig “ Leveret” 
disputes the legality. of the purchase, interferes with the right of petitioner, a Por- 
— tuguese citizen, by untenable informations addressed to your Lordships, involving 
former transgressions of vessels engaged in the traffic of slaves, and even insults the 
dignity of the Portuguese flag, by going in the port, with armed men on board ships 
under the national flag, which visits, or which boarding, are, moreover, made with- 
out permission of, or respect for, the property; wherefore petitioner comes in this 
manner to protest, as I solemnly do protest once, and more than once if necessary, 
against this Government and said Commander, and likewise against all Portu- 
guese and allied authorities, in general and each in particular, that may have been 
wanting to the respect, which they were in duty bound to pay to the dignity of the 
said flag of the Queen, as also against any proceeding instituted against the said 
galley, and solicits the Government of the Queen of Portugal, our Sovereign, that 
with the view to ratify this protest, a copy may be given him of the Despatch trans- 
mitted on the occasion ; whereby he will receive favour. 


RAPHAEL ANTONIO CARVALHO. 





Sub-Enclosure 32 in No. 1. 
Report of the Adjutunt of the Fort. 
(Translation.) _ Fort of San Sebastian, 25th September, 1836. 


Most ILLustrious SENHOR, 
I ENCLOSE to you the report transmitted to me by the Adjutant of this Fort, 
José Antonio dos Santos, that you may present it to the Most Illustrious Senhors of 
the Junta of Government of Mozambique, in the Fort of San Sebastian, 25th of 
September, 1836. To the Most Illustrious Senhor, Manuel Correa da Conceigns, 
Captain at the orders of the Government, and Captain of the week. Antonio Paulo 
Soales, Commandant of the Fort, San Sebastian. 
Most Illustrious Senhor Commandant, If acquaint you, Sir, that as I was going 
to examine the Spanish merchant vessel which had just cast anchor in this port, 


and to ascend the starboard side, the English brig “ Leveret,” which also had entered, 
came to board her on the larboard side, and the English crew sprung in sword in 
Crass B. U 
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hand, making cuts at the sailors, who had no arms, being occupied in the business 
of the vessel, so that it was impossible for me to obtain the information which it is 
customary to procure on the part of the fort, because there was such a confusion, 
that those who could escape the blow aimed at them, threw themselves into the sea. 
Thus much I have to communicate to you, Sir. 
JOZE ANTONIO DOS SANTOS, 
Adjutant of the Fort. 

To the Most Illustrious Antonio P. Soares, Commandant of the Fort. 





Sub-Enelosure 33 in No. I. 


(‘Translation.) Report of Pedro Martins. 


In the year of the birth of our Lord Jesus Christ, 1836, the 28th September, 
at half past twelve o’clock of that day, in this fort St. Sebastian of Mozambique, 
prescribed himself Joaquim Pedro Martins, Aspirante a Guarda Marinha, belong- 
ing to the crew of the “ Prineeza Real” merchant vessel, lying at anchor in this 
port, who having, by order of the Most Tlustrious Junta of Government, gone to 
take a sealed letter to Charles John Bozanquet, Commander of His Britannic 
Majesty’s brig the “ Leveret,” the said Commander opened the said letter, and 
returning the letter opened, gave the verbal answer, that he, Commander 
Bozanquet, was ready to deliver up the prisoners and papers which he had in his 
custody, belonging to the Spanish vessel, provided that the Junta of Government 
would send him a letter guaranteeing his departure, a boat to receive the prisoners, 
and an officer to take charge of the whole, and give him a receipt. The Aspirant, 
J. P. Martin, saidthat C. J. Bosanquet had returned no other answer to the letter 
which the Government sent him; to corroborate which he signed his name with the 
witnesses signed underneath, who were present at the above answer. I, Joze da 
Silva Pimental Maldonado, graduated Captain of this garrison, wrote and signed 
it, Joze da Silva Pimental Maldonado. And he deposed further, that the said 
Bosanquet had said to him that he would also give up the papers belonging to the 
said Spanish vessel ; and I, Joze da Silva Pimental Maldonado, wrote this deposi- 
tion. I da Silva Pimental Maldonado, Joaquim Pedro Martins, Aspirante a 
Guarda Marinha, as witnesses, who heard the deposition, Joao Gilmore, Marine 


Guard. 





No. 2. 
Viscount Palmerston to Lord Howard de Walden. 


' My Lorp, Foreign Office, 2\st July, 1837. 


WirH reference to the statement made in your Despatch of the 26th of 
April last, that Peoli, or Pauoley, who, it was said, was to have the command of 
the ‘ Latona,” stated himself to have been the Owner of the “ Diogenes,” which 
vessel was seized in the harbour of Mozambique by Her Majesty’s ship “ Leveret,” 
I transmit to you, for your information, the copies of a correspondence which has 
passed upon the subject of this man, between this Office and the Board of 
Admiralty. Iam, &e. 
(Signed) PALMERSTON. 
The Lord Howard de Walden, 


&e. &c. &e. 


First Enclosure in No. 2. 


Mr. Wood to the Honourable W. Fox Strangways. . 
Sir, Admiralty, 19th May, 1837. 


Wiru reference to your letter of the 17th instant, with its enclosures re- 
specting a vessel called the “ atona,” which is fitted out at Lisbon for the Slave 
Trade, by which it appears that this vessel is to be commanded by a person named 
Pauoli or Peoli, who states himself to have been the Owner of the Spanish vessel 
“ Diogenes,’ I am commanded by the Lords Commissioners of the Admiralty, to 
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request that you will lay before Viscount Palmerston the accompanying extract of 
a letter from Rear-Admiral Sir P. Campbell, dated the 27th of October last, by 
which it appears that Pauoli is amenable to the law as a pirate, for having fired into 
the boat of His Majesty’s brig “« Leveret.” 

Lam, &c., 

(Signed) 
The Honourable W. Fox Strangways, 
&e. Son c. 


C. WOOD. 


eee eS x aah a Cael 


Sub-Enclosure in No. 2. 


Extract of a Letter from Rear Admiral Sir Patrick Campbell to Charles Wood, 
 ” Essq., dated in Simons Bay, 27th October, 1837. No. 67. 


Lixzut. Bosanquet reports that, on the 9th September, in latitude about 25° 
south, and longitude 44° 30! east, the gig and cutter of the “ Leveret’” having been 
sent on board a brig under Spanish colours, were fired upon, when within a few 
yards of the vessel, and repulsed, one man being killed, and the Second Master 
and three others wounded. 


a 


Second Enclosure in No, 2. 


The Honourable W. Strangways to Mr. Wood. 
SIR, / Foreign Office, 20th July, 1837. 

I am directed by Viscount Palmerston to acknowledge the receipt of your 
letter of the 19th of May last, stating that Peoli, the reputed Commander of the 
«« Latona,’” had, while in command of the Spanish schooner ‘ Diogenes,” fired 
upon the boat of His Majesty’s ship “ Leveret,” and thereby became amenable to 
the law as a pirate. 

Your letter above-mentioned was referred to His Majesty’s Advocate-General, 
for his opinion whether any and what steps should be taken against this man, and 
that officer has reported, that he is of opinion that Peoli has been guilty of the 
murder of a British subject, and that if he should be found within British territory, 
he may be apprehended and tried, and may, upon sufficient evidence, be convicted 
of the crime of murder. . 

{ am, &c. 
Charles Wood, Esq., (Signed) W. FOX STRANGWAYS. 
&e. &e. 


epee Lie 2 ee eee 





No. 3. 


Vi oe, Palmerston to M. de Carvalho. 
Foreign O fice, July 24th July, 1834. 


Tux undersigned, &c., has had the honour to receive the note addressed to 
him on the 26th of May last by the Chevalier de Ribeiro, &c., complaining of the 
conduct of Lieutenant Bosanquet, of His Majesty's ship “ Leveret,’ who, it appears, 
on the 20th September, 1836, visited several vessels lying at anchor in the port of 
Mozambique, under the protection of the flag of Portugal, and, on the 25th of the 
same month, boarded and took forcible possession of the “ Diogenes,” a Spanish 
brig, which had just entered the ‘port. “#'"! 

Om the receipt of this communication the undersigned took the necessary steps 
for inquiring into the cireumstances of the ease, and he is concerned to find that the 
principal facts alleged against Lieutenant Bosanquet have been proved. 

The undersigned has, therefore, to request the Chevalier Ribeiro to express to 
the Portuguese Government the regret felt by Her Majesty on ascertaining that 
Lieutenant Bosanquet’s conduct in the harbour of Mozambique should have been 
such as to give rise to just complaints on the part of the Portuguese Authorities. 
But the undersigned begs, at the same time, to assure the Chevalier de Ribeiro, 

U2 
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that strict orders will be issued to prevent, the recurrence of such. irregularities on™ 
the part of the officers of Her Majesty's Navy. sya 
The Undersigned, &e. . 





ems ad _ (Signed) PALMERSTON. 
The Chevalier de Ribeiro Carvalho, 
&e. &e. &e. 
No. 4. 
Viscount Palmerston to Lord Howard de Walden. 
My Lorp, Foreign Office, 24th July, 1837. 


I HEREWITH transmit, for your Lordship’s information, the copy of a note 
which I have received from the Chevalier de Ribeiro, complaining of the conduct of 
Lieutenant Bosanquet, of Her Majesty’s brig “ Leveret,” in boarding and taking 
forcible possession of the Spanish vessel “ Diogenes’’ in the harbour of Mozam- 
bique. ; | ! 

I also enclose a copy of the answer, which, in compliance with the opinion of Her 
Majesty’s Advocate-General, I returned to the Chevalier de Ribeiro’s communica- 
tion. 

IT am, &c. 


The Lord Howard de Walden, (Signed) | PALMERSTON. 
&e. &e. &e. 
$$ SSF 

No. 95. a a: 


Lord Howard de Walden to Viscount Palmerston.—( Received May 3rd.) 
My Lorp, ) Lisbon, 8th April, 1838. 


I uave the honour to acknowledge the receipt of your Lordship’s 
second Despatch of the 24th of March, marked Slave Trade. 

I herewith enclose a copy of a note which I have addressed to Viscount de 
Sa da Bandeira on the subject of your Lordship’s other Despatch of that date, 
marked Slave Trade. 

I have also: submitted to his Excellency the amended draft of the Slave 
Trade ‘Treaty, and I trust that in the course of this week I shall be able to 
enter into the discussion of it with his Excellency. . 

I have, &c. 


(Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 
&ec. Se. Se. 





Enclosure in No. 95. 
Lord Howard de Walden to Viscount de Sa da Bandeira. 
Lisbon, 2nd April, 1838. 
THE undersigned, &c. in expressing to the Viscount de Sa da Bandeira, 

&c. how painful it is to Her Majesty’s Government to find in almost every account 
which they have recently received relative to the Slave Trade, statements of increase 
of that trafic under the flag of Portugal, has been instructed to call the attention of 
the Government of Her Most Faithful Majesty to certain facts, the correctness of 
which is proved by documents. 

In the year 1836, 38 vessels, bearing the flag of various nations, left the Havana 
for Africa, and only six of these sailed under the Portuguese flag. ' 

In the year 1837, the number of vessels of all nations which left the Havana for 
the same destination was 72, being 34 more than in the previous year ; of these 72 
vessels, 40 were under the Portuguese flac, being 34 more than sailed under that 
flag in the previous year; and it thus appears that while the Slave Trade under 
other flags had remained as it was, the ‘Trade under the flag of Portugal had in- 
creased to eight times the amount: which it had reached the preceding year. _ 

In the same year, 5] vessels arrived from Africa at the Havana, and all but three 
bore the flag of Portugal. 

The last reports from Sierra Leone bring intelligence that every vessel which had 
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recently heen seized, and carried for adjudication to Sierra Leone, bore the Portu- 
guese flag. Joh abahh' tid hs tousln Gooch te Nase an 

The “ Ligeira,” which was one of these vessels, was only 78 tons burthen, and 
had on board 313’slaves, besides her crew of 25 officers and men,, The vessel was. 
crowded nearly to suffocation; 22 of the slaves died, and 55 others suffered se- 
verely in consequence. 

The last report from Rio de—Janeiro states that in the year 1837, 92 vessels 
laden with slaves had landed their cargoes in or near Rio; that every one of these 
vessels bore the Portuguese flag; and that from these vessels upwards of 41,600 
slaves were landed in Brazil.) 9 Bit okie 

His Excellency the Viscount de Sa da Bandeira cannot but be sensible that, in ~ 
the face of these facts, the Laws and. Decrees of Portugal, enacted and repeated 
against the continuance of Slave Trade under the flag of that country, are a mere 
dead letter; and it is manifest that nothing will wipe away the disgrace which 
these facts affix to the character of Portugal, but the immediate conclusion of such. 
a Treaty between Great Britain and Portugal, as shall give to British cruizers, in 
fulfilment of the existing engagements of the Crown, powers effectually to put, down 
the trade thus protected and encouraged under the tolerated abuse of the, national 
flag ofthis country, = 

The Undersigned, &c. 
¢ PAE Shag Hand gate (Signed) HOWARD DE WALDEN: 
The Viscount de Sa da Bandeira, : 3, 
Se. &e. &c. 


. oo 





ee No.96. my . 
i Vi tscount Palmerston to M. de Carvalho. 
ih, ari A PRE RER Foreign Office, 16th April, 1838. 
Tue Undersigned, &c. has the honour to acknowledge the receipt of the 
note, which was addressed to him of the 27th ultimo by M. de Carvalho, &c. on the 
subject ofa claim for compensation, brought forward by the master of the Spanish 
vessel “ Diogenes,” for losses and damages said to have been incurred by him, in 
consequence of the attack made on him by Lieutenant Bosanquet, of Her Ma- 
jesty’s brig “ Leveret.”, t te y oA 1) eintt 1b 
The Undersigned has the honour to inform M. de Carvalho, that the early atten- 
tion of Her Majesty’s Government will be given to the subject in question. 
AULT The Undersigned, &c. : 
5 (Signed) PALMERSTON. 
M. de Carvatho. . ; 
Ge. &e. . &e. 
ld icearimate Sits sos == - _ a 
“No. 97.’ | 
Lord Howard de Walden to Viscount Palmerston.—( Received May 3.) 
My Lorp, ph, DGS |, ONY, : “Lisbon, 17th April, 1838. 
~ Tnave the honour to enclose a copy of a note, which I have received 
from the Viscount de Sa da Bandeira, in reply to the one I addressed him on 
the 2nd instant, respecting the increase of the Slave Trade under the scanda- 


lous abuse of the Portuguese flag, 


. (Signed . “ T have, &c. 
igned) . |. HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B. 





Enelodire in No. 97. 
(Translation.) Viscount Sa da Bandeira to Lord Howard de Wi alden. 
Office of Foreign Affairs, 10th April, 1838. 
THE undersigned, &c. has the honour to acknowledge the receipt of the 


note which Lord Howard de Walden, &c. addressed to him under date of the 2nd 
instant, relative tothe abuse made of the Portuguese flag in the traffic of slaves. 
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Such a communication could not fail to cause the greatest concern to the Govern- 
ment of Her Most Faithful Majesty, the more so since, as your Lordship cannot be 
ignorant of, they have not ceased to employ all thé means in their power to put an 
end at once to such a scandalous abuse. In the meantime the undersigned has 
every hope that this abuse will cease as soon as the necessary time has elapsed to 
enable the energetic measures recently recommended to be put in practice by the 
Portuguese authorities in Africa to be carried into effect, and, above all, as soon as a 
treaty can be concluded between the Government of Her Most Faithful Majesty 
and that of Her Britannic Majesty, the efficacious stipulations of which may virtually 
prevent the continuation of so odious a traffic. 

These are the sincere wishes which the Government of her Majesty entertain, and 
which the undersigned has the honour to transmit to your Lordship. 

The Undersigned, 


To the British Minister. (Signed) SA DA BANDEIRA. 
i 
No. 98. 
Lord Howard de Walden to Viscount Palmerston.—(Received May 3.) 
My Lorp, Lisbon, 17th April, 1838. 


I wave the honour to enclose a copy of a note which I have addressed 
to the Viscount de Sa da Bandeira, transmitting to his Excellency, under 
your Lordship’s instructions, an amended draft of the proposed Treaty for the 
total extinction of the Slave Trade, to be concluded between Portugal and 
Great Britain. 

I have, &c. 
(Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 


&e. &c. &e. 


IY 


Enclosure in No. 98. 
Lord Howard de Walden to Vi iscount de Sa da Bandeira. 
Lisbon, 15th April, 1838. 


Tur undersigned, &c., has the honour herewith to transmit to the Viscount 
de Sa da Bandeira, &e., a revised project of the ‘Treaty under negotiation, pro- 
posed to be concluded between Great Britain and Portugal, for the final and 
complete suppression of the Portuguese Slave Trade. 

This project contains the various alterations to which, at the request of the Por- 
tuguese Government, Her Majesty’s Government have consented. Italso includes 
two distinct articles to the effect of those two stipulations relative to the Mixed 
Commission at Rio de Janeiro, and the transport of slaves from the coast of 
Africa to the islands of Cape de Verd, St. Thomas and Princes’ Island, which 
were also conceded by Her Majesty’s Government, in order to obviate the remaining 
objections of the Portuguese Government to the Treaty as it stood after the 25th 
November, 1835. ; 

The amendments in the Annexes which have been made are with a view 
‘solely to carry into effect the object of the Treaty, and to render the sense per- 
fectly clear and explicit. : ' 

This Project involves no principle, and contains no Stipulation, which has not 
already been agreed to by former Portuguese Governments 1n negotiation with — 
the undersigned. It is therefore with confidence that the undersigned addresses 
himself to the Viscount de Sa da Bandeira, requesting his Excellency to name a 
day on which he may enter into the consideration of this important matter 
with His Excellency as Plenipotentiary of Her Most Faithful Majesty ; and in so- 
doing the undersigned has been honoured with Her Majesty’s commands to declare 
that the signature of this Treaty, in fulfilment of the existing engagements of the 
Crown of Portugal, in this cause of humanity and justice, will be received by Her 
Majesty’s Government as the best pledge of the wish of the Government of Her 
Most Faithful Majesty to cultivate a good understanding with that of Her Majesty. 

The undersigned, &e. 
Viscount de Sa da Bandeira, (Signed) HOWARD DE WALDEN. 


| &e. ce ees §c. 
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| Sub-Enclosure in No. 98. } 
‘DRAFT OF A TREATY WITH PORTUGAL ON SLAVE TRADE. 


| PREAMBLE. 

Her Majesty the Queen of Portugal and the Algarves, and Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland, being mu- 
tually animated with the most sincere desire of co-operating for the total ex- 
tinction of the barbarous Traffic in Slaves, and being anxious to complete the 
work commenced by the Treaties, which were concluded in 1815 and 1817 be- 
tween the two Crowns, and which served as the earliest model for the subsequent 
Conventions, in virtue of which the greater part of the Powers of Christendom 
have, since that time, associated for the like object, and their said Majesties having 
taken into their consideration, that the separation of the Brazils from the Crown 
of Portugal annuls the only reservation for which Portugal had stipulated in the 
Treaty of 1815, and now enables both of the two Governments to declare the 
Slave Trade totally and finally abolished, as regards their subjects respectively : 
have resolved to proceed to the conclusion of a Treaty, for the special purpose: of 
publishing, in the most formal and solemn manner, the above mentioned declara- 
tion, and have respectively named for this purpose as their Plenipotentiaries, &c. &c., 
who having communicated to each other their respective Full Powers, found to be 
in due and proper form, have agreed upon the following Articles :— 


ARTICLE I. 


The Slave Trade is declared to be, for ever, and utterly abolished in all the 
dominions, and for all the subjects of the Crown of Portugal, as it already is in the 
dominions and for the subjects of Her Britannic Majesty. 


ARTICLE II. 


Her Majesty the Queen of Portugal and the Algarves, hereby engages, that, 
immediately after the exchange of the Ratifications of the present Treaty, and from 
time to time, afterwards, as it may become needful, Her Majesty will take the 
most effectual measures for preventing Her subjects from being concerned, and 
Her Flag from being used, in carrying on, in any way, the Trade in Slaves; and, 
especially, that within six months after the said exchange, She will promulgate 
throughout. Her dominions a penal Law inflicting a punishment, the most severe, 
on all those Her subjects who shall, under whatsoever pretext, take any part what- 
ever in the Traffic in Slaves. 


ARTICLE III. 


Her Majesty the Queen of Portugal and the Algarves also engages, that, in 
further pursuance of the stipulation contained, in the Ist Article of this 'T reaty, 
She will forthwith take the necessary steps for enacting penal Laws, analogous to 
those which are established in the dominions of Great Britain for the prevention 


of the Slave Trade. 


ARTICLE IV. 


In order more completely to carry into effect the spirit of the present Treaty, 
the two High Contracting Parties mutually renew the consent, already stipulated 
in the Convention of 1817, that those ships of their Royal Navies respectively 
which shall be provided with special Instructions for that purpose, as hereinafter 
mentioned, may visit such Merchant vessels of the two Nations, as may be sus- 
pected, upon reasonable grounds, of being engaged in the Traffic in Slaves, or of 
having been fitted out for the purposes thereof, or of having, during the voyage in 
which they are met by the said Cruizers, been engaged in the Traffic in Slaves, 
contrary to the provisions of this Treaty; and that such Cruizers may detain and 
send or carry away such vessels, in order that they may be brought to trial in the 
manner hereinafter agreed upon. 

Tn order to fix the reciprocal right of search in such a manner as shall be 
adapted to the attainment of the object of this Treaty, and shall at the same time 
avoid doubts, disputes, and complaints, the said right of search shall be understood 
in the form and according to the rules following :-— 

, Pirst—It shall never be exercised except by vessels of war, authorized expressly 
for that purpose, according to the stipulations of this Treaty. 

Secondly.—In no case shall the right of search be exercised with respect to a 
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vessel of the Royal Navy of either of the two Powers, but only as regards mer- 
chant vessels. 

Thirdly —W henever a merchant vessel is searched by a ship of war, the Com- 

mander of the said ship shall, in the act of so doing, exhibit to the Commander of 
the merchant vessel the document by which he is duly authorized to that end; and 
shall deliver to the said Commander of the merchant vessel a certificate, signed 
by himself, stating his rank in the naval service of his country, and the name of 
the vessel he commands, and this Certificate shall also declare, that the only ob- 
ject of the search is to ascertain whether the vessel to be searched is employed in 
the Slave Traffic, or is fitted up for the said trafic. When the search is made by 
an officer of the cruizer who is not the Commander, the said officer shall exhibit to 
the captain of the merchant vessel, a copy of the before-mentioned document 
signed by the Commander of the Cruizer; and shall, in like manner, deliver a cer- 
tificate, signed by himself stating his rank in the Royal Navy, the name of the 
Commander by whose orders he proceeds to make the search, that of the Cruizer 
in which he sails, and the object of the search, as has been already laid down. If 
it appears from the search that the papers of the vessel are in regular order, and 
that the vessel is employed for licit purposes, the officer shall enter in the log-book 
of the vessel, that the search has been made in pursuance of the aforesaid especial 
orders; and the vessel shall be left at liberty to pursue its voyage. The rank of 
-the officer who makes the search must not be less than that of Lieutenant of the 
Royal Navy, unless he be the officer who shall at the time be second in command 
of the searching vessel, or unless the command shall, by reason of death or other- 
avise, be held by an officer of inferior rank. 

Fourthly.—The reciprocal right of search and detention shall not be exercised 
-within the Mediterranean sea, nor within the seas in Europe which lie without the 
Straits of Gibraltar, and to the northward of the thirty-seventh parallel of north 
latitude, and within and to the eastward of the meridian of longitude twenty degrees 
-west of Greenwich. 


ARTICLE V. 


In order to regulate the mode of carrying the provisions of the preceding Article 
nto execution, it 1s agreed : First, that all ships of the Royal Navies of the two 
Nations, which shall be hereafter employed to prevent the Traffic in Slaves, shall 
‘be furnished by their respective Governments with a copy, in the English and Por- 
tuguese languages, of the present Treaty, of the Instructions for Cruizers annexed 
thereto, sub littera A., and of the Regulations for the Mixed Courts of Justice an- 
nexed thereto, sub littera B. which Annexes, respectively, shall be considered as 
an integral part of the Treaty. 

Secondly.—That each of the High Contracting Parties shall, from time to time, 
communicate to the other the names of the several ships furnished with such In- 
structions, the force of each, and the names of their several Commanders. 

Thirdly —That if, at any time, there shall be just cause to suspect that any 
Merchant vessel, sailing under the Flag of either nation, and proceeding under the 
Convoy of any ship or ships of war, of either of the Contracting Parties is engaged, 
or is intended to be engaged, in the Traffic in Slaves, or is fitted out for the pur- 
poses thereof, or has, during the voyage on which she may be met with, been en- 
gaged in the Traffic in Slaves, it shall be lawful for the Commander of any ship 
of the Royal Navy of either of the two High Contracting Parties, furnished with 

such Instructions as aforesaid, to communicate his suspicions to the Commander of 
the convoy, who accompanied by the Commander of the cruizer, shall proceed 
to the search of the suspected vessel; and in case the suspicions appear well 
founded, according to the tenor of this Treaty, then the said vessel shall be con- 
ducted or sent to one of the points where the Mixed Courts of Justice are stationed, 
in order to undergo the sentence applicable to the case. 

Fourthly —\t is further mutually agreed, that the Commanders of the ships of 
the two Royal Navies respectively, who shall be employed on this service, shall 
adhere strictly to the exact tenor of the aforesaid Instructions. 


ARTICLE VI. 


As the two preceding Articles are entirely reciprocal, the two High Con- 
tracting Parties engage, mutually, to make good any losses which their respective 
subjects may incur by the arbitrary and illegal detention of their vessels, 
it being understood that this indemnity shall invariably be borne by the Govern- 
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ment whose cruizer shall have been guilty of such arbitrary and illegal detention ; 
and that the visit and detention of vessels, specified in-the [Vth Article of this 
Treaty, shall only be effected by those British or Portuguese ships, which may 
form part, of the two Royal Navies, respectively, and by those ships only, which are 
_ provided with the special Instructions, annexed to the present Treaty in pursuance 
of the provisions theregi. os 6. | 
The compensation for damages, of which this Article treats, shall be made 
within the term of one year, reckoned from the day on which the mixed Court of 
Justice pronounces sentence on the vessel for the detention of which such compen- 
sation is claimed. (en | 


shan . - ARTICLE VII. 
Bara order to bring to adjudication, with as little delay and inconvenience as 
_. possible, the vessels which may be detained according to the tenor of the [Vth 
Article of this Treaty, there shall, as soon as may be practicable, be estab- 
- lished, two Mixed Courts of Justice, formed of an equal number of individuals of 
__ the two Nations, named for this purpose by their respective Sovereigns. 
_... These Courts shall reside, one in a Possession belonging to His Britannic 
_. Majesty, the other within the Territories of Her Majesty the Queen of Portugal 
». andthe Algarves, and the two Governments, at the period of the exchange of the 
.. Ratifications of the present Treaty, shall declare, ‘each for its own Dominions, in 
what places the Courts shall respectively reside; each of the two High Contracting 
Parties reserving to itself the right of changing; at its pleasure, the place of resi- 
dence of the Court held within its own Dominions ; provided, however, that one of 
the two Courts shall always be held upon the Coast of Africa, and the other in one 
_ of the colonial Possessions of Her Majesty ‘the Queen of Portugal. and the 
diroAdgaryess co dis, 2. AR es gps | 
_. These Courts shall judge the causes submitted to them, according to the provi- 
sions of the present Treaty ; without appeal; and according to the Regulations and 
Instructions which are annexed to the present Treaty, and which are considered as 
forming an integral part thereok MOU HA 


i 1a et ARTICLE VIII. 
It is hereby agreed between the High Contracting Parties, that the mixed com- 
“missions at present established and sitting, under the Convention between Great 
Britain and Portugal of the 28th of July, 1817, shall continue to sit, and shall 
from and after six months subsequent to the exchange of the Ratifications of this 
Treaty, and until the further appointment, and definitive establishment, of a mixed 
Court of Justice under the present Treaty, adjudge without appeal, according to the 
ni) principles and stipulations of the present Treaty, and of the several annexes thereof, 
| the cases of such Vessels as may be sent or brought before them; and any vacan- 
cies which may occur in such mixed commissions, shall be filled up in the same 
-. manner in which vacancies in the mixed Courts of Justice, to be established under 
the provisions of this Treaty, are to be supplied. — 

It is further agreed, that, until a mixed Court of Justice shall be actually estab- 
lished in a Portuguese settlement, the mixed Court of Commission established at 

- Rio de Janeiro under the Convention of November 23, 1826, between Great Britain 
and Brazil, shall be, and the same is hereby, empowered to take cognizance of any 
case of Portuguese Slave Trade, which may be brought before it, and to decide 
such case according to the principles and stipulations of the present Treaty, and of 
the several annexes thereof: and Her Most Faithful Majesty engages to add, as 
soon as possible, to the said. mixed Court of Commission at Rio de Janeiro, two 
‘Commissioners on the part of Portugal to act in the room of the Brazilian 
Commissioners, in the cases of Portuguese Vessels brought before the said com- 
mission. iho . 

And the said High Contracting Parties further agree, that, if the Brazilian Com- 
missioners at Rio de Janeiro shall refuse or decline to act in the cases of Portu- 
guese Vessels, brought for adjudication before the said Commission, then, and in 
such case the British Commissioners at Rio de Janeiro, shall be, and di hereb 
empowered to take cognizance of and to adjudicate such cases, until such dine 
‘as the two Commissioners, to be nominated on the part of Portugal to act in the 
room of the Brazilian Commissioners, shall have been appointed, and shall beready 


to act, or until a mixed Court of Justice shall have been actually established in a 
‘Portuguese Settlement. 


Cuass B. Xx 
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ARTICLE IX. 

It is, however, distinctly understood between the two High Contracting Parties, 
that no stipulation of the present Treaty shall be interpreted as interfering with the 
right of Portuguese Subjects, to be accompanied in Voyages to and from the Por- 
tuguese Possessions off the Coast of Africa, by Slaves, who are bond-fide household 
servants, and who may be duly named and described as such in passports, where- 
with the vessel must be furnished, from the highest civil authority at the place 
where such Slaves shall have embarked ; provided, ; 

First. That in such Voyages, he, a Portuguese Subject, except he be a Portu- 
guese settler, removing definitively from his residence in a Portuguese Possession on 
the Coast of Africa, shall not be accompanied by more than two Slaves, being bond- 
fide household servants. 

Secondly. That such a settler, removing definitively with his Family from 
his residence in a Portuguese Possession on the Coast of Africa, shall not be 
accompanied by more than ten Slaves, that all the Slaves shall be bond-fide 
his household servants, that no other Slaves shall be embarked on board of the 
Vessel on which the said household servants shall be found; and that the voyage 
on which such settler and his family shall be so accompanied by such household 
Slaves, shall be a direct voyage to the Portuguese Islands of Cape de Verd, 
Princes, or St. Thomas, from some place in the Portuguese Possessions on the 
Coast of Africa, where the said settler shall have been permanently residing. 

Thirdly. That the passports above mentioned shall enumerate each of the per- 
sons on board the Vessel, and shall state their names, sex, ages, and occupation, 
their last place of residence, and the place to which they are going. 

Fourthly. That there be nothing in the. equipment or character of the vessel in 
which such household Slaves may be found, which shall justify its detention under 
the provisions of this Treaty. : 

But if the equipment or character of the vessel shall justify the detention of the 
vessel under the stipulations of the present Treaty, or if any of the regulations spe- 
cified in this Article, shall be unobserved or violated, in respect to such vessel, then 
her master, and her crew, and the owner or owners of the vessel, of the cargo, or 
of the slaves, shall be liable to be proceeded against, as accomplices in an infraction 
of the present Treaty, and to be punished accordingly, and the vessel and cargo 
shall be adjudged and condemned, and the Slaves shall be liberated. 


ARTICLE X, 


In case the Commanding Officer of any of the ships of the Royal Navies of Great 
Britain and of Portugal respectively, duly commissioned, according to the provi- 
sions of the [Vth Article of this Treaty, shall deviate, in any respect, from the 
stipulations of the said Treaty, or from the instructions annexed to it; the Govern- 
ment which shall conceive itself to be wronged thereby, shall be entitled to demand 
reparation; and, in such case, the Government to which such commanding officer 
may belong, binds itself to cause inquiry to be made into the subject of the eom- 
plaint, and to inflict upon the said officer a punishment proportioned to any wilful 


transgression which he may have committed. 


ARTICLE XI. 


It is hereby further mutually agreed that every Merchant vessel, British or Por- 
tuguese, which shall be visited, by virtue of the present Treaty, may lawfully be 
detained and be sent or brought before the Mixed Courts of Justice, established in 
pursuance of the provisions thereof, if, in her equipment, there shall be found any 
of the things hereinafter mentioned, namely :— 

First. Hatches with open gratings instead of the close hatches, which are usual 
in Merchant vessels. . 

Secondly. Divisions or bulk heads, in the hold or on deck, in a greater. number 
than are necessary for vessels engaged in lawful trade. 

Thirdly. Spare plank fitted for being laid down as a second or slave deck. 

Fourthly. Shackles, bolts, or handcuffs. ; fi, 

Fifthly. A larger quantity of water, in casks or in tanks, than is requisite for 
the consumption of the crew of the vessel as a merchant vessel. 

Siwthly. An extraordinary number of water-casks, or of other vessels for hold- 
ing liquid, unless the master shall produce a certificate from the Custom-house at 
the place from which he cleared outwards, stating that a sufficient security had been 
given by the owners of such vessel, that such extra quantity of casks or of other 
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vessels, should only be used for the reception of palm oil, or for other purposes of 
lawful ecommerce. 

~ Seventhly. A greater quantity of mess tubs, or kids, than are requisite for the 
use of the crew of the vessel as a Merchant vessel. , 

_ Eighthly. A boiler of an unusual size, and larger than requisite for the use of 
the crew of the vessel as a Merchant vessel ; or more than one boiler of the ordi- 
nary size. 

Ninthly. An extraordinary quantity either of rice, of the flour of Brazil manioc, 
or cassada, commonly called farinha, of maize, of Indian corn, or of any other 
article of food whatever, beyond what might probably be requisite for the use of the 
crew ; such rice, flour, maize, Indian corn, or other article of food, not being entered 
on the manifest as part of the cargo for trade. 

Tenthly. A quantity of mats or matting, larger than is necessary for the use of 
the crew of the vessel as a Merchant vessel. 

Any one or more of these several cireumstances, if proved, shall be considered as 
prima facie evidence of the actual employment of the vessel in the Slave Trade; 
and the vessel shall thereupon be condemned, and be declared lawful prize, unless 
it be established by satisfactory evidence on the part of the master or owners, that 
such vessel was, at the time of her detention or capture, employed on some legal 
pursuit, and that such of the several things above enumerated, as were found on 
board of her at the time of her detention, or had been put on board of her on the 
voyage on which the vessel when captured was proceeding, were needed, for legal 
purposes on that particular voyage. 

ARTICLE XII. 

If any of the things specified in the preceding Article shall be found in any Mer- 
chant vessel, no compensation for losses, damages, or expenses, consequent upon 
the detention of such vessel, shall, in any case, be granted, either to her master or to 
her owner, or to any other person interested in her equipment or lading, even 
though the Mixed Court of Justice should not pronounce any sentence of condemna- 
tion in consequence of her detention. 

ARTICLE XIII. 


It is hereby agreed between the two High Contracting Parties, that in all cases 
in which a vessel shall be detained, under this Treaty, by their respective cruizers, 
as having been engaged in the Slave Trade, or as having been fitted out for the 
purposes thereof, and shall consequently be adjudged and condemned by the Mixed 


Courts of Justice, to be established as aforesaid, the said vessel shall, immediately . 


after its condemnation, be broken up entirely, and shall be sold in separate parts, 
after having been so broken up. 
ARTICLE XIV. 


Each of the two High Contracting Parties most solemnly binds itself to guaran-- 


tee the liberty of the Negroes, who may be emancipated, under the present Treaty, 
by the Mixed Court of Justice, sitting within the Colonies or Possessions of such 

Government; and to afford, from time to time and whenever it may be demanded 
by the other party, or by the members of the Mixed Court of Justice, by whose 
sentence the Slaves shall have been liberated, the fullest information as to the state 
and condition of such Negroes, with a view of ensuring the due execution of the 
Treaty in this respect. 

_ For this purpose the regulations annexed to this Treaty, sub littera C., as to the 
treatment of Negroes liberated by sentence of the Mixed Courts of Justice, have 
been drawn up, and are declared to form an integral part of this Treaty: the two 
High Contracting Parties reserving to themselves the right to alter, by common 
consent and mutual agreement, but not otherwise, the terms and tenor of such 
regulations. ' 

; ARTICLE XV. 


. The Acts or Instruments annexed to this Treaty, and which, it is mutually 


agreed, shall form an integral part therefore, are as follows: 


A. Instructions for the ships of the Royal Navies of both nations, destined “to 


prevent the Traffic in Slaves. ; 

_ B. Regulations for the Mixed Courts of Justice which are to hold their sittings 
on the Coast of Africa, and in one of the Colonial Possessions of Her Majesty the 
Queen of Portugal and the Algarves. iy 

C. Regulations as to the treatment of liberated Negroes, 


X 2 
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ARTICLE XVI. 


The present Treaty, consisting of sixteen Articles, shall be ratified, and the rati- 
fications thereof exchanged, within the space of one month from this date, or sooner 
if possible. 

In witness whereof the respective Plenipotentiaries have signed, in duplicate 
originals, English and Portuguese, the present Treaty, and have thereunto affixed 
the seal of their arms. 

Done at 
this day of 
in the year of our Lord 183 
(1 3:) 
(L. 8.) 


ANNEX A. 


To the Treaty between Great Britain and Portugal for the Abolition of the Slave 
Trade of Portugal of the of 183. 








Instructions for the Ships of the British and Portuguese Royal Navies, employed 
to prevent the Trafficin Slaves. 








Annex A.—ARTICLE I. 


The Commander of any ship belonging to the Royal British or Portuguese Navy, 
who shall be furnished with these Instructions, shall have a right to visit, search, 
and detain, any British or Portuguese Merchant vessel, which shall be actually 
engaged, or shall be suspected to be engaged, inthe Slave Trade, or to be fitted out 
for the purposes thereof, or to have been engaged in the Traffic in Slaves during 
the voyage in which she may be met with by such ship of the British or Portu- 
guese Navy; and such Commander shall, thereupon, bring or send such Merchant 
vessel, as soon as possible, for judgment before that one of the two Mixed Courts 
of Justice, established in virtue of the VIIth Article of the said Treaty, which shall 
be the nearest to the place of detention, or which such Commander shall, upon his 
own responsibility, think can be soonest reached from such place. : 


Annex A.—ARTICLE II. 


Whenever a ship of either of the Royal Navies, duly authorized as aforesaid, shall 
meet a Merchantman liable to be visited under the provisions of the said Treaty, the 
search shall be conducted in the mildest manner, and with every attention which 
ought to be observed between allied and friendly Nations; and the search, in all 
cases, be made by an Officer holding a rank not lower than that of Lieutenant 
in the Navies of Great Britain and Portugal respectively, or by the Officer who, at 
the time, shall be second in command of the ship by which such search is made, 
unless the command shall, by reason of death or otherwise, be held by an officer of 
inferior rank. (i 


Annex A.—ARTICLE IIL. 


~The Commander of any ship of the Royal Navies, duly authorized, as aforesaid, 
who may detain any Merchant vessel, in pursuance of the tenor of the present In- 
structions, shall leave on board the vessel so detained, the master, the mate, or 
boatswain, and, two or three, at least, of the crew thereof; the whole of the Slaves, 
if any; and all the Cargo. | | 

‘The Captor shall, at the time of detention, draw up, in writing, an authentic de- 
claration, which shall exhibit the state in which’ he found the detained vessel ; 
such declaration shall be signed by himself, and shall be given in or sent, together 
with the captured vessel, to the Mixed Court of Justice, before which such vessel 
shall be carried or sent for adjudication, . TM ; . 

He shall deliver to the master of the detained vessel a signed certificate of the, 
papers seized on board the'same, as well as of the number of Slaves found on board} 
at the moment of detention... f | EG. 

In the authenticated declaration, which the Captor is hereby required to make, as 
well as in the certificate of the papers seized, he shall insert his own name, the 
name of the capturing ship, the latitude and longitude of the place where the deten- 
tion shall have taken place, and the number of Slaves found on board of the vessel, 
at the time of the detention. ) 
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The Ofiicer in charge of the vessel detained, shall, at the time of bringing the 
vessel’s papers into the Mixed Court of Justice, deliver into, the Court a paper, 
signed by himself, and verified on oath, stating any changes which may have taken 
place in respect to the vessel, her crew, the laves, Gt any,) and her Cargo, be- 
tween the period of her detention, and the time of delivering in such paper. 


Annex A.—ARTICLE IV. 


The Slaves shall not be disembarked till after the vessel which contains them 
shall have arrived at the place of adjudication; in order that, in the event of her 
not being adjudged legal prize, the loss of the proprietors may be more easily re- 
paired ; and even after the arrival of the Slaves at such place, they are not to be 
landed without the permission of the Mixed Court of Justice. : 

But if urgent reasons deduced from the length of the voyage, the state of health 
of the Slaves, or from other causes, should require that either the whole or a por- 
tion of the Negroes should be disembarked, before the vessel can arrive at the place 
at which one of the said Courts is established, the Commander of the capturing 
ship may take upon himself the responsibility of so disembarking the Negroes, pro- 
vided that such necessity, and the causes thereof, be stated in a certificate in proper 
form, and that this certificate be drawn up, and be entered at the time on the log- 
book of the detained vessel. eet 

The undersigned Plenipotentiaries have agreed, in conformity with the XVth 
Article of the Treaty, signed by them on this day, the of , that the 
preceding Instructions, consisting of four Articles, shall be annexed to the said 
Treaty, and be considered an integral part thereof. 





Thea » . day of | 183. 
(L.S.} | 
(L.8.) 

als “ot NNER Brohiuie 

To the Treaty between Great Britain and Portugal, for the Abolition of the 

Slave Trade of Portugal, of the of 183. 








Regulations for the Mixed Courts of Justice which are to reside. 


a 7 





: Annex B.—ARTICLE I. 

The Mixed Courts of Justice, to be established under the provisions of the 
Treaty, of which these Regulations are declared to be an integral part, shall be 
composed in the following manner. Each of the two High Contracting Parties 
shall name a Judge and an arbitrator, who shall be authorized to hear, and ta 
decide without appeal, all cases of the capture or detention of vessels which, in. 
pursuance of the stipulations of the aforesaid Treaty, shall be brought before them, 
The judges. and the. arbitrators shall, before entering upon the duties of their office, 
respectively make oath, before the principal Magistrate of the places in which such. 
Courts respectively shall reside, that, they will judge fairly and faithfully ; that. 
they will have no preference either for the claimants or the captors; and that they. 
will’ act in all their decisions in pursuance of the stipulations of the aforesaid 
(Preatyorng 20) ‘te sanot oii to Soup at oazgy Jagioi hago tng: 

‘There shall be attached to each of such Courts a Secretary or Registrar, who 
shall be appointed by the Sovereign in whose Territories such Court shall reside 5 
such Secretary or Registrar shall register all the acts of such Court, and shall, 
previously to entering upon his office, make oath before the Court to which he is 
appointed, that he will conduct himself with due respect for'its authority, and will 


act with fidelity and impartiality, in all matters relating to his said office. =~ 
The salary of the Secretary or Registrar of the Court, to be established in the 
Dominions of Her Britannic Majesty, shall be paid by Her Britannic Majesty ; 
and that of the Secretary or Registrar of the Court, to be established in the 
Colonial Possessions of Portugal, shall be paid by Her Most Faithful Majesty. 
Each of the Governments shall defray half of the aggregate amount of the inci~ 
dental expenses of suchoCourtsyo js) 90) Holt .GOSIBIOSD DSI ASNINe ots | 
tab old Spd sooly uae Brot SB MGR AB gile yaruiqos, ult Yoana 
_ The expenses incurred by the officer charged with the reception, maintenance, 
and care, of the detained vessel, slaves, and cargo, and with the execution of the 
sentence ; and all disbursements occasioned by bringing a vessel to adjudication ; 
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shall, in case of condemnation, be defrayed from the funds arising from the sale of 
the materials of the vessel, after the same shall have been broken up ; of the ship’s 
stores ; and of such parts of the cargo as shall consist of merchandize: and, in 
case the proceeds arising from this sale, should not prove sufficient to defray such 
expenses, the deficiency shall be made good by the Government of the country 
within whose Territories the adjudication shall have taken place. 

If the detained vessel shall be released, the expenses occasioned by bringing her 
to adjudication, shall be defrayed by the Captor, excepting in the cases specified, 
and otherwise provided for, under Article XII. of the Treaty to which these 
Regulations form an Annex, and under Article VII. of these Regulations. 


Annex B.—ARTICLE III. 


The Mixed Courts of Justice are to decide upon the legality of the detention of 
poe vessels as the cruizers of either Nations shall, in pursuance of the said Treaty, 

etain. 

These Courts shall judge, definitively and without appeal, all questions which 
shall arise out of the capture and detention of such vessels. 

The proceedings of these Courts shall take place with as little delay as possible ; 
and, for this purpose, the Courts are required to decide each case, as far as may be 
practicable, within the space of twenty days, to be dated from the day on which 
the detained vessel shall have been brought into the port where the deciding Court 
shall reside. eset cer 

The final sentence shall not, in any case, be delayed beyond the period of two 
months—either on account of the absence of witnesses, or for any other cause; 
except upon the application of any of the parties interested; in which case, upon 
such party or parties giving satisfactory security that they will take upon them- 
selves the expense and risks of the delay, the Courts may, at their discretion, grant 
an additional delay, not exceeding four months. Either party shall be allowed to 
employ such Counsel as he may think fit, to assist him in the conduct of his cause. 

All the essential parts of the proceedings of the said Courts shall be written down 
in the language of the country in which the Courts shall respectively reside. 


Annex B.—ARTICLE IV. 


The form of the process shall be as follows :— 

The judges appointed by the two Nations respectively, shall, in the first place, 
examine the papers of the detained vessel, and take the depositions of the master or 
commander and two or three, at least, of the principal individuals on board 
of such vessel; as well as the declaration on oath, of the Captor, should such 
declaration appear necessary, in order to enable them to judge and to pronounce 
whether the said vessel has been justly detained or not, according to the stipu- 
lations of the aforesaid Treaty; and in order that the vessel may be condemned or 
released accordingly. 

In the event of the two judges not agreeing as to the sentence which they ought 
to pronounce in any case brought before them; either with respect to the legality 
of the detention, the liability of the vessel to condemnation, or the indemnification 
to be allowed, or as to any other question which may arise out of the said capture ; 
or if any difference of opinion should arise between them, as to the mode of pro- 
ceeding in the said Court, they shall draw by lot the name of one of the two arbi- 
trators so appointed as aforesaid, which arbitrator, after having considered the 
proceedings which have taken place, shall consult with the two above-mentioned 
judges, and the final sentence or decision shall be pronounced, conformably to the 
opinion of the majority of the three. 


‘dapen tk DTI Bal 


If the detained vessel shall be restored by the sentence of the Court, the vessel 
and the cargo, in the state in which they shall then be found, shall forthwith be given 
up tothe master or to the person who represents him; and such master or other 
person may, before the same Court, claim a valuation of the damages, which he may 
have a right to demand. 'The Captor himself, and, in his default, his Government, 
shall remain responsible for the damages to which the master of such vessel, or the 
owners of the vessel, or of her cargo, may be pronounced to be entitled. 

The two High Contracting Parties bind themselves to pay, within the term of a 
year, from the date of the sentence, the costs and damages which may be awarded 
by the above-named Court; it being mutually understood and agreed, that such 
costs and damages shall be made good by the Government of the country of which 
the Captor shall be a subject. _ 
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Anner B.—ARTICLE VI, 


If the detained vessel shall be condemned, she shall be declared lawful prize, to- 
gether with her cargo, of whatever description it may be, with the exception of the 
Slaves who shall have been brought on board for the purposes of commerce ; and 
the said vessel, in conformity with the Regulations in Article XIII. of the Treaty of 
this date, shall, as well as her cargo, be sold by public sale, for the profit of the two 
Governments, subject to the payment of the expenses hereinbefore mentioned. 

The Slaves shall receive from the Court a Certificate of Emancipation, and shall 
be delivered over to the Government to whom belongs the cruizer which made the 
capture, to be dealt with according to the regulations and conditions contained in 
the Annex to this Treaty, sub littera C. 

The charges incurred for the support and for the return voyage of the command- 
ers and crews of condemned vessels shall be defrayed by the Government of which 
such commanders and crews are the subjects. 


Annex B.—ARTICLE VII. 


The Mixed Courts of Justice shall also take cognizance of, and shall decide defi- 
nitively and without appeal, all claims for compensation on account of losses occa- 
sioned to vessels and cargoes, which shall have been detained under the provisions of 
this Treaty, but which shall not have been condemned as legal prize by the said 
Courts ; and in all cases wherein restitution of such vessels and cargoes shall be 
decreed, save as mentioned in Article XII. of the Treaty to which these Regulations 
form an Annex, and in a subsequent part of these Regulations, the Court shall 
award to the claimant or claimants, or to his or their lawful attorney or attorneys, 
for his or their use, a just and complete indemnification, for all costs of suit, and for 
all losses and damages, which the owner or owners may have actually sustained by 
such capture and detention ; that is to say : 

First. In ease of total loss ; 

The claimant or claimants shall be indemnified : 

A. for the ship, her tackle, equipment, and stores : 

B. for all freights, due and payable. 

C. for the value of the cargo of merchandize, if any, deducting all charges and 
expenses payable upon the sale of such cargo, including commission of sale. 

D. for all other regular charges in such case of total loss. 

Secondly. In all other cases, save as hereinafter mentioned, not of total loss, the 
claimant or claimants shall be indemnified : 

A. for all special damages and expenses occasioned to the ship by the detention ; 
and for loss of freight when due or payable. 

B. for demurrage when due, according to the Schedule annexed to the present 
Article. 

C. for any deterioration of the cargo. 

D. for all premium of insurance on additional risks. 

‘The claimant or claimants shall be entitled to interest at the rate of 5 per cent. 
per annum, on the sum awarded, until such sum is paid by the Government to 
which the capturing ship belongs ; the whole amount of such indemnifications shall 
be calculated in the money of the country to which the detained vessel belongs, and 
shall be liquidated at the exchange current at the time of the award. 

The two High Contracting Parties, however, have agreed, that if it shall be 
proved to the satisfaction of the judges of the two Nations, and without having 
recourse to the decision of an arbitrator, that the Captor has been led into error by 
the fault of the master or commander of the detained vessel, the detained vessel in 
that case shall not have the right of receiving, for the time of her detention, the de- 
murrage stipulated by the present Article, nor any other compensation for losses, 
damages or expenses, consequent upon such detention. 


—_——. 





Schedule of demurrage or daily allowance for a vessel of 
bg} 100 tons to 120 inclusive, £5 
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and so on in proportion. 
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Annex B.—ARTICLE VIII. 


Neither the judges, nor the arbitrators, nor the secretaries, of the Mixed Courts 
of Justice, shall demand or receive from any of the parties, concerned in the cases 
which shall be brought before such Courts, any emolument or gift, under any pre- 
text whatsoever, for the performance of the duties which such judges, arbitrators, 
and secretaries have to perform. 


Annex B—ARTICLE IX. 


When the parties interested shall imagine they have cause to complain of any 
evident injustice on the part of the Mixed Commissioners, they may represent it to 
their respective Governments, who reserve to themselves the right of mutual corre- 
spondence, for the prevention of such injustice for the future. 


Annex B.—ARTICLE X. 


The two High Contracting Parties have agreed, that in the event of the death, sick- 
ness, absence on leave, or any other legal impediment, of one or more of the Judges 
or Arbitrators, composing the above-mentioned Courts respectively, the post of such 
Judge or of such Arbitrator shall be supplied, ad interim, in the following manner. 

First. On the part of Her Britannic Majesty, and in that Court which shall sit 
within the possessions of Her said Majesty; if the vacancy be that of the British 
Judge, his place shall be filled by the British Arbitrator ; and either inthat case, or 
if the vacancy be originally that of the British Arbitrator, the place of such Arbi- 
trator shall be filled, successively, by the Governor or Lieutenant-Governor resident 
in such Possession, by the principal Magistrate of the same, and by the Secretary of 
the Government; and the said Court, so constituted as above, shall sit, and in all 
eases brought before them for adjudication, shall proceed to adjudge the same, and 
to pass sentence accordingly. 

Secondly. On the part of Great Britain, and in that Court which shall sit within 
the possessions of Her Most Faithful Majesty, and if the vacancy be that of the 
British Judge, his place shall be filled by the British Arbitrator, and either in that 
case, or if the vacancy be originally that of the British Arbitrator, his place shall 
be filled successively by the British Consul, and British Vice-Consul, if there be a 
British Consul, or British Vice-Consul appointed to, and resident in, such Posses- 
sion ; and if the vacancy be both of the Bnitish Judge and of the British Arbitrator, 
then the vacancy of the British Judge shall be filled by the British Consul, and that 
of the British Arbitrator by the British Vice-Consul, if there be a British Consul 
anda British Vice-Consul appoimted to and resident in such Possession ; and if there 
shall be no British Consul or Vice-Consul to fill the place of British Arbitrator, 
then the Portuguese Arbitrator shall be called in; in those cases in which a British 
Arbitrator, if there were any, would be called in; and if the vacancy be both of the 
British Judge and British Arbitrator, and there be neither British Consul, nor 
British Vice-Consul to fill, ad interim, the vacancies, then the Portuguese Judge . 
and Portuguese Arbitrator shall sit, and in all cases brought before them for adju- 
dication, shall proceed to adjudge the saine, and pass sentence accordingly. | 

Thirdly —On the part of Portugal, and in that Court which shall sit within 
the Possessions of Her Most Faithful Majesty, if the vacancy be that of the Por- 
tuguese Judge, his place shall be filled by the Portuguese Arbitrator, and 
either in that case, or if the vacancy be originally that of the Portuguese Arbi- 
trator, the place of such Arbitrator shall be filled, successively, by the highest 
civil authority, resident in such Possession, by the principal Magistrate of the same, 
and by the Secretary of the Government; and the said Court, so constituted. as 
above, shall sit, and in all cases brought before them for adjudication, shall proceed 
to adjudge the same, and pass sentence accordingly. ° 

Fourthly —On the part of Portugal, and in that Court which shall sit within 
the Possessions of His Britannic Majesty, if the vacancy be that of the Portuguese 
Judge, his place shall be filled by the Portuguese Arbitrator ; and, either in that 
case, or if the vacancy be originally that of the Portuguese Arbitrator, his place 
shall be filled successively by the Portuguese Consul, and Portuguese Vice-Consul, 
if there be a Portuguese Consul, or Vice-Consul appointed to, and resident in, such 
Possession ; and if the vacancy be both of the Portuguese Judge and of the Por- 
tuguese Arbitrator, then the vacancy of the Judge shall be filled by the Portuguese 
Consul, and that of the Portuguese Arbitrator by the Portuguese Vice-Consul, if 
there be a Portuguese Consul, and Portuguese Vice-Consul appointed to, and re- 
sident in, such Possession ; and in the case in which there be no Portuguese Consul 
or Vice-Consul to fill the place of Portuguese Arbitrator, then the British Arbi- 
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trator shall be called in, in those cases in which a Portuguese Arbitrator, were 
there any, would be called in; and in case the vacancy be both of the Portuguese 
Judge, and the Portuguese Arbitrator, and there be neither Portuguese Consul nor 
Vice-Consul to fill, ad interim, the vacancies, then the British Judge and Arbitrator 
shall sit, and in all cases brought before them for adjudication, shall proceed to 
adjudge the same, and pass sentence accordingly. 

The highest civil authority of the settlement wherein either of the Mixed Courts 
of Justice shall sit, in the event of a vacancy arising either of the Judge or the 
Arbitrator of the other High Contracting Party, shall forthwith give notice of 
the same to the highest civil authority of the nearest settlement of such other 
High Contracting Party, in order that such vacancy may he supplied at the earliest 
possible period ; and each of the High Contracting Parties agrees to supply, defi- 
nitiyely, as soon as possible, the vacancies which may arise in the above-mentioned 
Courts, from death, or from any other cause whatever. | ‘ 

The undersigned Plenipotentiaries have agreed, in conformity with the XVth 
Article of the Treaty signed by them on this day, the Ace 

| 183 , that the preceding Regulations, consisting 
of ten Articles, shall be annexed to the said Treaty, and considered as an integral 
part thereof, 
) the day of Vs hed 
(L.8.) fis 
(L.S.) 


| ANNEX C. 
Regulations in respect tothe treatment of liberated Negroes. 








Aznnex C.—ARTICLE IT. 


The object and purpose of these Regulations is to secure to Negroes, liberated 
under the stipulations of the Treaty to which these Regulations form an Annex, 
sub littera C., permanent good treatment, and full and complete emancipation, ac- 
cording to the humané intention of the parties to the Treaty. 


Annex C.—ARTICLE. II. 


Immediately after sentence of condemnation upon a vessel, charged with being 
concerned in illegal Slave Trade, shall have been passed by the Mixed Court of 
Justice, established under the Treaty to which these Regulations form an Annex, 
all Negroes who were on board of such vessel, and who were brought on board 
for the purpose of traffic shall be delivered over to the Government to whom be- 
longs the Cruizer which made the Capture. 


Annex C.—ARTICLE III. 


The Negroes so liberated and delivered over to such Government, shall be 
placed under the care and superintendence of a Board, consisting of two Members 
or Commissioners, with a power to call in a third member under the circumstances 
hereinafter stated. 

In that colony or possession of His Britannic Majesty in which, under the 
Treaty to which these Regulations form an Annex, a Mixed Court of Justice is 
to sit, the Board of Superintendence of the liberated Negroes shall consist of the 
Governor of the said. colony or possession, and of the Portuguese Judge in the said 
Mixed Court of Justice; and when the Portugues Judge is absent, then the Por- 
tuguese Arbitrator of the said Mixed Court of Justice shall sit in the place of the 
Judge, in the Board of Superintendence of liberated Negroes. 

In that colony or possession of Her Most Faithful Majesty, in which, under > 
the present Treaty, a Mixed Court of Justice is to sit, the Board of Superin- 
tendence of the liberated Negroes shall consist of the Governor of that Colony or 
Possession, and of the British Judge in the said Mixed Court of Justice, and when 
the British Judge is absent, then the British Arbitrator of the said Mixed Court 
of Justice, shall sit in the place of the Judge, in the Board of Superintendetice of 
liberated Negroes. ) 

The several Members of the Board of Superintendence shall, before entering 
upon their offices, respectively, take an oath, in presence of the principal Ma- 
gistrate of the place, that they will faithfully execute their office without favour or 
partiality, according to the true intent and meaning of these Regulations. 


Crass B. 
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‘Annex C.—ARTICLE IV, 


In order the better to carry into effect the purposes intended by the present 
Regulations, a person of known probity and humanity shall be selected and ap- 
pointed by the Board of Superintendence, to act under its directions, with the title 
of Curator of liberated Negroes, and such Curator may, under the sanction of the 
Board, employ such persons as may be necessary to assist him in the execution of 
his duties. 

The Curator so appointed, shall, previously to his entering on the duties of 
his office, take, before the Board of Superintendence, an oath in the following 
words :— 

I, A.B., do solemnly swear, that I will act, to the best of my skill and know- 
ledge, faithfully and impartially in the execution of my office, and that I 
will conduct myself with due respect to the authority of the Board of Super- 
intendence of liberated Negroes, to which I am attached. 

So help me GOD. 


Annex C.—ARICLE V. 

The Curator of the liberated Negroes shall be personally present at the delivery 
of the Negroes to the person charged by the Government to receive them, after 
the sentence of emancipation is passed, as specified in Article II. of these Re- 
gulations: 

Duplicate original receipts for the Negroes delivered over to the Government, 
specifying the number of each sex, shall, at the time when they are delivered as 
aforesaid, be made out and signed by the officer receiving them. 

One original of such receipts shall be given to the person previously in charge 
of the Negroes, the other shall be given to the Curator, who shall deposit the same 
in the Registry of the Mixed Court of Justice, which adjudicated the case of the 
vessel in which the Negroes were captured. 

At the time of the delivery of such Negroes to the Government, in the manner 
herein-before mentioned, they shall be minutely inspected by the Curator, who 
shall give to each Negro a name, which name shall then be entered by the Curator 
in a book to be called ‘‘ Register of Emancipated Negroes,” and to be kept for that 
purpose in the office of the Board of Superintendence ; and opposite to the name 
shall be entered a description of the person, with the probable age, with the bodily 
marks, and with any particulars, which can be ascertained, regarding the family and 
nation of such Negro. f , 

Each Negro shall then be marked on the upper part of the right arm with a 
small silver instrument, bearing for its device a symbol of freedom. 


~ Annex C.—ARTICLE VI. 


The Board of Superintendence shall then make known by the public papers its 
intention to apprentice out the liberated Negroes, and after seven days have elapsed 
from the announcement of such intention, the hiring or apprenticing of the Negroes 
shall take place, either by public auction or by tender, as may be thought best ; and 
the Negroes shall then be distributed to their Hirers, upon the conditions and sti- 
pulations hereinafter mentioned; which conditions and stipulations shall be pub- 
lished at the time of auction or tender, and shall also be embodied in a contract, or 
indenture, to be entered into formally between the Hirer and the aforesaid Board; 
the contract or indenture shall be made out in duplicate: it shall be in print, and 
not in writing; one copy of it shall remain with the Hirer and the other with the 
Board, under the care of the Curator. 

When the sums, offered by two or more different persons for the hiring of fa 
Negro, are equal, preference shall be given to the person who will undertake to 
employ such Negro as a mechanic, or as a domestic servant. 


Annex C.—ARTICLE VII. 


The period of service for which apprentices shall be bound, shall be seven years, 
for all Negroes who, at the time of hiring, are above thirteen years of age; but 
three of the seven years may be afterwards remitted, at the discretion of the Board, 
upon the recommendation of the master, and upon proof that the apprentice is 
capable of earning an honest livelihood, and is worthy of such indulgence. 

The apprenticeship of Negroes who, at the time of hiring, are under thirteen 
years of age, shall continue until the age of twenty, subject to a diminution of 
that term at the discretion of the Board, upon due proof being given, that the ap- 
prentice is worthy of such indulgence, and is capable of maintaining himself. 
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Annex C.—ARTICLE VIII. 


When more apprentices than one are confided to the same master, care shall be 
taken to select, for that purpose, such as are of the same African nation, and, if 
possible, of the same family ; and in no ease shall a child, under fourteen years of 
age, be separated from its mother; but such child shall always be apprenticed to 
the same master with its mother. 


Annex C.—ARTICLE IX. 


The name and address of the master, together with the name and position of the 
estate or house where the liberated Negro is to be resident, shall be inserted opposite 
to the name of the Negro in his contract or indenture. 


Annex C.—ARTICLE X. 


No Negro shall be apprenticed to any master who resides more than twenty 
English miles from the town where such Mixed Court of Justice is established ; 
and if any master to whom such Negro shall have been so apprenticed shall after- 
wards change his residence, he shall be required to give immediate notice thereof to 
the Curator. 
_ The apprentices must always reside at that particular estate or house of the 
master, whichis registered as being within the above-mentioned distance from the 
place of sitting of the Mixed Court of J ustice. 


Annex C.—ARTICLE XI. 


No person shall be intrusted with one or more liberated Negroes, unless he shall . 
prove to the Board, that he possesses ample means for the employment, maintenance 
and support of such Negro or Negroes, and unless he shall make himself answer- 
able, under the penalty of 80 dollars for each Negro, that the conditions under 
which such Negro is received shall be duly observed. 


Annex C.—ARTICLE XII. 


The master shall engage to pay a stipulated sum for the hire of each apprentice. 

The Curator may, if the amount is to be paid down in one sum, demand it previ- 
ously to the hire; ifthe sum is to be periodically paid, the Curator may demand the 
same quarterly in advance. 


‘ Annex C.—ARTICLE XIII. 


The master shall undertake :-— 

1°.. That the apprentice shall be maintained with wholesome and abundant food ; 
and shall be provided with such clothes as are usual, according to the custom of 
the country. 

2°. That he shall be instructed in the truths of the Christian religion, in order 
that he may be baptized before the expiration of the second year of his appren- 
ticeship. 

3°. That he shall be vaccinated as soon as possible after being delivered into the 
charge of the master; that in sickness, he shall have proper medical advice, and 
shall be treated with due care and attention; and that, in case of death, he shall be 
decently buried, at the master’s expense. 

4°, That the apprentice shall be taught some useful business, or be instructed in 
some trade or mechanical art, whereby he may be enabled to maintain himself when 
the period of his service shall have expired. 

5° "That whenever an infant is born of any female apprentice, immediate infor- 
mation thereof shall be given by the master to the Board of Superintendence, in 
order that the fact may be duly registered. — 

6°. That baptism of the infant so born{shall take place within three months 
after its. birth, and that the freedom of the child shall be recorded in the Register of 
Baptism ; but that such child shall remain with its mother, and shall be maintained: 
and treated by the master of the mother in the same manner as an apprentice, until 
the apprenticeship of the mother ceases. 


Annex C.—ARTICLE XIV. 


No master shall, in any case, be authorized to transfer to another master his ap- 
prenticed Negro, without the especial and written sanction of the Board; and if the 
master shall leave the country, or shall change his residence to a part of the coun- 
try beyond the limits, hereinbefore fixed for persons having apprentices ; ‘or if he 
shall become so reduced in his circumstances, as to be obliged to give up his esta- 
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blishment, then, and in any of these cases, he shall report the same to the Board, and 
shall bring his apprentices and deliver them up to the said Board, by whom they 
shall be received, and shall afterwards be apprenticed to another master for the 
remainder of the period which such apprentices may have to serve, and under the 
same conditions as those imposed upon the first master. But in no ease shall the 
master be allowed to deliver up his apprentice to any other authority than to the said 
Board, or to the Curator under the orders of the Board. 

If any apprentice shall be guilty of crimes which render him obnoxious to the 
laws of the country, or shall be guilty of habitual drunkenness, insubordination, 
wilful carelessness, or destruction of his master’s property, the master may in 
such case bring him before the Board of Superintendence, and, upon proof of the 
facts, the said Board shall have power to cancel the indentures. 


Annex C.—ARTICLE XV. 


If an apprentice should run away, his master shall give immediate information 
thereof to the Curator, who shall instantly proceed to a summary investigation of 
the fact, for the information of the Board of Superintendence. Any master who 
shall be proved to have improperly disposed of an apprentice, whom he has reported 
as dead or absconded, shall pay, as a fine, the sum of 300 dollars. The half of 
this fine shall be paid to the informer, and the remainder to the Curator, to be 
placed at the disposal of the Board for the purposes hereinafter mentioned. 


‘ Annex C.—ARTICLE XVI. 


If an apprentice should fall sick, the master shall give immediate notice thereof 
to the Curator, in order that he, or one of his assistants, may visit such apprentice, 
and report to the Board the nature of his disorder, and the manner in which such 
sick Negro is taken care of. 

If an apprentice should die, notice thereof shall immediately be given to the 
Curator, in order that he, or one of his assistants, may attend for the purpose of 
ascertaining that the deceased Negro was really and truly the apprentice, described 
as such in the Register. 

For this purpose the Curator, or his assistants, shall make such inquiries as he 
may judge necessary, interrogating the inhabitants of the house in which the Negro 
has died, the neighbours, or any other persons; and shall take such other means as 
he may judge necessary, to enable him to ascertain the truth, in order that the 
burial of the negro, which is to be at the expense of the master, may take place 
without further delay. 

A summary report of the result of this inquiry shall then be drawn up officially 
by the Curator, and shall be delivered without delay to the Board. . 

The Curator, after having identified the body of an apprentice who may have 
died, shall investigate the cause of the death; and if the death shall appear to have 
been natural, he shall note that fact in the Register. 

If the cause of death be doubtful, or shall appear to be otherwise than natural, 
he shall interrogate the other Negroes, and other inhabitants of the house, and 
shall take such other means as may appear necessary to ascertain the facts of the 
case ; and if there shall appear reason to suspect that the death of such Negro has 
been occasioned by violence, improper usage, or culpable neglect, he shall take the 
proper course for bringing the offender to trial before the Courts of the country. 


Annee C.—ARTICLE XVII. 


If the master of any apprentice shall commit any breach of these conditions, a 
fine shall be imposed upon him of not less than 50, and not exceeding 100 dollars, 
one-half of which shall go to the informer, and the other half shall be placed at the 
disposal of the Board of Superintendence, for the purposes hereinafter mentioned. 

And in case of any gross misconduct of the said master towards his apprentice, 
such master shall, if the Board of Superintendence shall think fit, besides paying 
the above-mentioned fine, forfeit all further right to the services of the apprentice ; 
and the said apprentice shall be taken from such master, and shall be apprenticed to 
another master, for the remainder of his term of apprenticeship. 


Annex C.—ARTICLE XVIII. 


If the master of an apprentice shall die, his heir, or the person to whom the 
possession of such apprentice shall devolve, shall, within four days after the death 
of such master, report the same to the Board of Superintendence. The Board 
shall, thereupon, issue their order to the Curator to bring the apprentice before 
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them; and when the apprentice is so brought, the Board shall apprentice him to 
‘another master, under the established conditions. . 

- If the heir, or the person in possession of such apprentice shall neglect to report 
the death of the master within four days, he shall pay one dollar a day for each 
apprenticed Negro belonging to such deceased master, until he shall have delivered 
them all up to the said Board; and he shall, moreover, be subject to the other 
penalties which attach to the non-performance of the conditions established by 


these Regulations. 


Annex C.—ARTICLE XIX. 


If any liberated Negro be apprenticed to, or hired by, the Government, the 
contract shall contain the same conditions and stipulations, in regard to the 
Negro, as are hereinbefore prescribed for cases in which the Negro is apprenticed 
to a private individual. 


Annex C.—ARTICLE XX. 


Liberated Negroes shall, at the discretion of the Board of Superintendence, and 
when it shall be ascertained that their own free will has previously been obtained, 
be permitted to become soldiers and sailors in the regular land and sea forces of the 
state, in whose territories or dominions they shall have heen emancipated. 

The Board shall take care, in such case, to ascertain that the Negroes fully 
understand and are aware of the nature of the engagement which they enter into by 
so enlisting. 

The Government, into whose service the Negroes enlist, shall sign a receipt for 
them, which receipt shall be delivered to the Curator at the time of the enlistment, 
and the Board shall take means to ensure that the full and permanent emancipation. 
of such Negroes shall be secured them, in the true spirit of these regulations. 


Annex C—ARTICLE XXI1. 


Those liberated Negroes who may not be apprenticed, or who may not have: 
enlisted into the sea or land forces of the state to which the colony or possession, in 
which they may be, belongs ; or whose indentures shall have become void, or shall 
have been cancelled; shall be provided for by the Government of such colony or 
possession. ‘They shall be kept within 20 miles of the place where the Mixed 
Courts of Justice are sitting. 

The expense of maintaining and supporting such Negroes shall be borne by the 
Government of the colony ; but they shall be under the care and superintendence 
of the Board and Curator; and the present regulations shall be applicable to them 
in every respect, excepting as regards apprenticeship. 

Annex C.—ARTICLE XXII. 


The Curator shall endeavour, by means of an interpreter, to explain to each 
Negro the nature of any contract by which he may become bound ; and shall inform 
him that if he should, at any time, be ill treated by his master, he must make his 
complaint to the Curator, or to the Board of Superintendence .of liberated 
Negroes, 
Anew C.—ARTICLE XXIII. 


It shall be the duty of the Curator, or of his assistant, to visit once, at least, in 
every three months, all places where there are any liberated Negroes under the 
superintendence of the Board; he shall examine and inspect all such Negroes ; 
receive their complaints; inquire into those complaints, and search out the truth ; 
and investigate any abuses that may effect the said Negroes ; and also inquire into 
the general conduct of the Negroes themselves. | 

The Curator shall then bring to the notice of the Board every complaint on the 
part of the said Negroes, and every breach of the conditions and stipulations of the 
contract under which the Negroes serve ; and in all cases of well founded. com- 
plaint the Board shall take proper means for affording redress. 

The inspections above prescribed are not to be made at stated periods, but at 
uncertain times and unexpectedly, 

The Curator shall also report to the Board, every three months, the state in 
which he finds the liberated Negroes; and his report shall be entered in a book to 
be kept for that purpose, to be called “Curator’s Reports,” and to be deposited in 
the office of the Board; so that on reference thereto, the condition and behaviour 
of every liberated Negro may be easily known. 
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Annex C.—ARTICLE XXIV. 


All proceedings of the Curator, together with a statement of all facts, which may, 
from time to time, come to his knowledge, respecting liberated Negroes, shall be 
immediately communicated by him to the Board of Superintendence ; and he is not 
to institute any proceedings, nor to take any steps, in respect to such Negroes, 
without the knowledge and sanction of the Board. 


Annex C.—ARTICLE XXV. 


The Curator shall receive all the sums which are to be paid for the hire of 
apprentices, and all the monies arising from penalties incurred by masters, and 
shall render an account thereof to the Board of Superintendence. 

The amount is to be applied to the purposes hereinafter mentioned. 


Annex C.—ARTICLE XXVI. 


When the prescribed term of service of any apprentice shall have expired, 
the Curator shall, under the direction of the Board of Superintendence, summon 
such apprentice, together with his master, to appear before the said Board ; the 
master shall then give up to the Board the indenture of the Negro, and the 
Negro shall receive from the Board a certificate, specifying that such Negro 
has completed the term of his apprenticeship, and is entitled to all the rights and 
privileges of a free person. 

The Curator shall see that this certificate be authenticated and registered, 
according to the custom of the country. 


Annex C—ARTICLE XXVII. 


The Board of Superintendence shall have the power to admonish the Curator, 
and any other officer serving under the Board, if such Curator, or other officer, 
should fail to execute his duty faithfully ; and if the Board shall see necessary, they 
may dismiss such Curator or other officer, and appoint successors. 


Annex C.—ARTICLE XXVIII. 


The necessary proceedings, for recovering such sums as may be due from 
masters on account of the hire of apprentices, and for enforcing the payment of 
the several fines and penalties hereinbefore imposed, shall be instituted in the 
proper Courts of Law of the country where the Boards of Superintendence 
shall respectively reside, and shall be carried on at the instance of the Board. 

The expenses of such proceedings shall be defrayed as hereinafter mentioned ; 
and the High Contracting Parties hereby engage that, within six months from 
the exchange of the ratifications of the Treaty to which these regulations are 
annexed, they will grant the requisite authority and powers, to the Courts of Law 
of the country where the Boards of Superintendence are respectively held, to 
take cognizance of the actions which, for the due execution of these regulations, 
may be brought in such Courts of Law at the instance of the Boards; so that the 
penalties hereinbefore mentioned may be recovered, and the levy of the monies 
hereinbefore mentioned may be enforced, and the payment of the amount thereof 
may be made to the person appointed by these regulations to receive such penalties 
and monies. 


Annex C.—ARTICLE. X XIX. 


The money arising from the hire of liberated Negroes, and also from the penal- 
ties incurred by the masters, shall be deposited by the Curator in a chest with 
three keys, one of which shall be kept by each Commissioner of the Board of 
Superintendence, and one by the Curator. The Curator shall so deposit the 
several sums as soon as he receives them, making previously a regular entry of the 
receipt in a printed book to be kept for that purpose. ; 

This money shall be applied in the following manner: that isto say, a portion 
thereof, at the discretion of the Board of Superintendence, shall be paid to the 
Curator, and to the other Officers employed under the said Board, for their sala- 
ries; so much of the remaining portion as shall be needful shall. be: applied 
towards defraying the expense of prosecuting masters for breaches of the conditions 
and stipulations of their contracts, and also, towards defraying the other expenses 
incurred for carrying these Regulations into effect ; and the remaining balance, if 
any, shall be laid out, at the discretion of the said Board, in the promotion of the 
comfort and welfare of the liberated Negroes, either during their term of service, 
or at its expiration, and especially in rewards to liberated Negroes for good conduct. 
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The accounts of these monies, and. of the manner in which they have been 
applied, shall, at the expiration of every year, be made up in duplicate, by the 
Curator ; and after these accounts have been examined and approved by the Board, 
one of such duplicates shall be transmitted by each Commissioner to the Govern- 
ment on whose part he is acting. 

If the fund should not prove sufficient to liquidate the just and necessary de- 
mands made for the purposes required, the deficiency shall be made good in equal 
moieties by the two Governments. 


Annex C.—ARTICLE XXX. 


In the event of a difference arising between the two aforesaid Commissioners 
of the Board, regarding the appointment of an officer under them, or regarding 
any other matter in the execution of these regulations, if such difference shall 
occur in a British Colony or Possession, the Board shall call in the person who 
officiates in that Colony or Possession as Portuguese Arbitrator to the Mixed 
Court of Justice, under the Treaty, and if the case shall occur in the Portuguese 
Colony or Possession, the Board of Superintendence shall call in the person who 
officiates in that Colony or Possession as British Arbitrator to the Mixed Court 
of Justice under the Treaty; and the Board of Superintendence of liberated 
Negroes thus formed, and being composed of the two Commissioners and 
of one Arbitrator shall, by the majority of voices, decide all such points of 
difference. 

It shall not be permitted to the Members of the Board of Superintendence, nor 
to: any officer acting under them, to demand or receive from any one, excepting 
as herein specified, any emolument, under any pretext whatsoever, for the per- 
formance of the duties which are imposed upon them by the present Regulations. 


Annex C.—ARTICLE XXXI. 


Nothing that is contained in these Regulations, shall be construed to exempt 
any liberated Negro from his liability, as a free man, to be proceeded against for 
any offence committed by him (except as herein provided for) against the laws 
of the country in which he is located. But in all cases where offence against such 
laws is imputed to a Negro under the care of the aforesaid Board of Superin- 
tendence, the laws shall be administered to him as to a free man, and the Curator 
shall, either personally or by a responsible individual, deputed by him for the 
purpose, attend the Courts of Justice of the country to see that justice is done to 
the Negro. 


Annex C.—ARTICLE XXXII, 


It is further stipulated, with a view to avoid the unnecessary multiplication 
of words, that everything contained in the foregoing Regulations which applies 
to masters, shall be construed as applying equally to mistresses; and that every 
thing in the said Regulations with respect to Negroes and apprentices which 
applies to the masculine gender and singular number, shall be construed as ap- 
plying equally to the female sex, and to the plural number, unless such con- 
sates shall be in express opposition to any other enactment of these Regu- 
ations. 


Annex C.—ARTICLE XXXIII. 


These Regulations shall be inserted in the official Gazette or Journal of the 
countries whose Sovereigns are Contracting Parties to the Treaty; and also in 
the Official Journal or Gazette of the place where the Mixed Courts of Justice 
are respectively held; and the Governments of the said Countries shall convey 
to the said Boards of Superintendence of liberated Negroes, to the Curators, and 
to their assistants under those Boards, such authority as may be requisite to enable 
the said Boards of Superintendence, Curators, and officers acting under them, 
respectively, to perform the duties and to exercise the powers, entrusted toithem 
by these Regulations. 

The Undersigned Plenipotentiaries have agreed, in conformity with the XVth 
Article of the Treaty signed by them on this day, the | 
of that the preceding Regulations, consisting of Thirty- 
three Articles, shall be annexed to the said Treaty, and be considered an integral 
part thereof. 

The of 

(L.8.) 
(L.S.) 
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My Lorp, 


Slave Trade. 


into effect. existing laws. 


Portugal. 


contracting party. 
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No. 99. 
Lord Howard de Walden to Viscount Palmerston.—(Received May 3.) 


Lisbon, 24th April, 1838. 


I HAVE had two long conferences with the Viscount de Sa da Bandeira 
on the subject of the treaty under negotiation for the total abolition of the 


His Excellency declined entering into the project, which I had presented 
to him, seriatim, being desirous to come to an understanding previously on 
the principal points. I herewith enclose a memorandum of the points in 
which alterations have been made. ‘The first, with reference to the preamble, 
I conceive your Lordship would at once admit, as recording only a fact. 

The second and third are for the object of placing Portugal on the same 
footing as Great Britain, in concluding a treaty for the purpose of carrying 


The fourth has for its object to establish a closer observation of the Coast 
of Africa, south of the Line, than is laid down either in the project or in the 
treaty with Spain; as also to extend it along the east coast of Africa, from 
whence the Slave Trade is carried on, it is supposed, to a considerable extent, 
to the Island of Bourbon, and even to the Mauritius. 

To the clause of the eighth article, with reference to the Commission at 
Rio de Janeiro, the Viscount de Sa da Bandeira peremptorily objected, in 
consequence of the state of the relations existing between the Brazils and 


The right of revision has been proposed by me and accepted by the Vis- 
count, after a long strugele against the indefinite duration of the treaty. 
The Viscount has urged with the greatest eagerness and pertinacity the in- 
sertion of an article for the guarantee of the African possessions of Portugal. 
On this point I delivered to him confidentially a memorandum, a copy of 
which I enclose, on which I told him the basis might be laid for some decla- 
ratory note on the exchange of ratifications. _ 
The further difficulties which I now apprehend will probably be with refer- 
ence to the penal laws, and the details of Annex C., against which I expect the 
Viscount de Sa da Bandeira to make a peremptory stand, as interfering with 
the principle of independent iegislation (a favourite argument on all occasions 
as against concession to Great Britain) on a subject on which the Government 
of each country must be the best judge with regard to time and circum- 
stances, and as to what is best suited to the interests of the subjects of either 


I have, &c. 
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‘The Right Hon. Viscount Palmerston, G.C.B. 
&c. &c. &e. 


First Enclosure in No. 99. 


DRAFT. 


Her Majesty the Queen of Portugal 
and the Algarves, and Her Majesty the 
Queen of the United Kingdom of Great 
Britain and Ireland, being mutually ani- 
mated with the most sincere desire of 
co-operating for the total extinction of 
the barbarous traffic in Slaves, and 
being anxious to complete the work 
commenced by the Treaties, which were 
concluded in 1815 and 1817, between 
the two Crowns, and which served as 
the earliest models for the subsequent 
Conventions, in virtue of which the 


(Signed) HOWARD DE WALDEN. 





Memorandum of Alterations in Amended Draft of Slave Trade Treaty. 


PREAMBLE, AS IT STOOD IN BRITISH ALTERATIONS PROPOSED BY POR- 
TUGUESE. 








PORTUGAL. 


PREAMBLE, AS IT STOOD IN BRITISH 
DRAFT. 

greater part of the Powers of Christen- 
dom have, since that time, associated 
together for the like object; [*and their 
said Majesties having having taken into 
their consideration, that | the separation 
of the Brazils from the Crown of Por- 
tugal [Yannuls] the only reservation for 
which Portugal had stipulated in the 
Treaty of 1815, [* and now enables both 
of the two Governments | to declare the 
Slave Trade totally and finally abolished 
as regards their subjects respectively ; 
have resolved to proceed to the conclusion 
of a Treaty, for the special purpose of 
publishing, in the most formal and so- 
’ Jemn manner, the above-mentioned De- 
claration,’ and have respectively named 
for this purpose as their Plenipotentiaries, 
&e. &e. 


ARTICLE I. 


The Slave Trade is declared to be for 
ever and utterly abolished in all the 
dominions, and for all the subjects of 

the Crown of Portugal [* as it already 
is in the dominions, and for the subjects 
of Her Britannic Majesty. | 


ARTICLE II. 


33 35> ” 3) 39 bb 
o> 29 29 39 a3 39 


for the prevention of the Slave Trade." 


ARTICLE IV. 


ey) cee! 2? 29 By) oe) 
Fourthly, the reciprocal right of search 
and detention shall not be exercised 
within the Mediterranean sea, nor within 
the seas in Europe which lie without 
the Straits of Gibraltar ; [? and to the 
northward of the thirty-seventh parallel 
of north latitude, and within azrd to the 
eastward of the meridian of longitude 

twenty degrees west of Greenwich. ] 


Crass B. 
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ALTERATIONS, PROPOSED BY POR- 
TUGUESE. 


« That portion within brackets omitted. 


» having, de facto, annulled 


° and, the Queen of Portugal having 
by a Decree of the 10th December, 
1836, abolished the Slave Trade 
throughout the Portuguese dominions, 
Their Majesties being thereby enabled 


‘and rendering effective the laws 
enacted against this inhuman trafic. 


« and Great Britain respectively 


“4 and by which Slaye Trade is de- 
clared to be piracy. | 


* not to the northward of the parallel 
of Cape Spartel, and not to the eastward 
of the meridian of longitude twenty de- 
grees east of Greenwich. 

On the east coast of Africa, the reci- 
procal right of search and detention shall 
only be exercised between the Cape of 
Good Hope and Cape Guardafui on the 
Continent, and round the Island of Ma- 
dagasear, and within 200 miles of the 
respective coasts. 

It remains, however, distinctly un- 
derstood, that any suspected vessel seen 
at a distance, and chased by any cruizer 
or cruizers, within the said distance of 
200 miles from any part of the coast or 
island aboye-mentioned in this Article, 
may be visited and detained by them 
even beyond these limits, if having never 
lost sight of her, the eruizer or cruizers 
succeed in coming up with her at a 
greater distance than that specified. 


Z 
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PREAMBLE, AS IT STOOD IN BRITISH 
DRAFT. 


ARTICLE VIII.? 
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ALTERATIONS PROPOSED BY POR- 
TUGUESE. 


* To end after the words 
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under the provisions of this Treaty are 


to be supplied. 


ARTICLE XVI.* * Article 16 becomes Article 17, by 


insertion of the following :— 
ArtIcLE XVI. 

It is hereby agreed, that either of 
the Two High Contracting Parties shall 
have the right at the end of fourteen 
years, to require a revision of any details 
of this Treaty, as laid down in Article I, 
on giving six months notice of a desire to 
make such revision, and of then pro~ 
posing, discussing, and making such 
amendments or additions, as the real 
interests of their respective subjects may 
seem to require. It being understood 
that any Stipulation which at the period 
of revision of the Treaty shall be ob- 
jected to by either of the High Con- 
tracting Parties, shall be considered as 
suspended in its operation, until the dis- 
cussion concerning that Stipulation shall 
be terminated by common consent, six 
months’ notice being previously given to 
the other Contracting Party, of the in- 
tended suspension of such Stipulation, 
for the purpose of avoiding mutual incon- 
venience. 


> AVI, 


> Seventeen. 


ArticLte [XVI.*] 
The present Treaty consisting of [” six- 
teen] Articles, &e. &c. 


Second Inclosure in No. 99. 


Memorandum. 


Ir the total suppression of the Slave Trade, in the colonial possessions of 
Portugal, should excite any serious discontent in those colonies, notwithstanding 
the new facilities to commerce which the Portuguese Government proposes to give 
them, and the fresh channels which will be opened for the profitable employment 
of that capital which has hitherto been engaged in the Slave Trade; in such 
an event Her Majesty’s Government would be willing to afford to the Por- 
tuguese Government the assistance of a naval force, for the purpose of preventing 
such colonies from transferring themselves to the dominion either of Spain or 
Brazil. It is not likely, however, that any of these colonies would be tempted so 
to transfer themselves to Spain, because Great Britain has already concluded with 
that country the very Treaty, the conclusion of which with Portugal is supposed, 
by the Viscount de Sa da Bandeira, likely to cause those colonies to revolt. | 

Any such engagement as the above-mentioned could only be considered appli- 
cable to the particular emergency to which it relates, and could not therefore be 
regarded as being in force more than two years after the conclusion of this Treaty 
with Portugal. 


: , 


ny Hp sees 
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No. 100: 
Viscount Palmerston to Lord Howard de FFalden. 


My Lorp, Foreign Office, May oth, 1838. 


I wave received your Lordship’s Despatches, marked Slave Trade, of 
this year’s series up to the Despatch of the 24th of April 1838. 

I have considered the alterations which the Portuguese Government wish to 
make in the preamble, and in Article, one, three, four, and eight, of the treaty 
sent out to you in draft on the 24th of March 1838, and also the new Article, 
which the Portuguese Government wish to insert, to form Article 16 of 
that treaty ; and I have to inform you, that you are authorised to agree to the 
alterations proposed in the preamble, and that you may propose the altered 
version of Article 1, which I herewith enclose. 

Article 1, as originally sent out to you, might perhaps seem to imply that 
Portugal had not yet entirely abolished the Slave Trade. But on the other 
hand the Article, as sent back by your Lordship, might be construed to mean 
that the Slave Trade was now, for the first time, to be abolished by Great 
Britain. But by the article as I have altered it, Portugal will be placed on the 
same footing with Great Britain in a declaration, that the Treaty is meant to 
carry existing laws into execution. é 

Your Lordship has already, by my despatch, marked Slave Trade, of the 
14th of April, been instructed to make the addition proposed to Article 3. 

The effect of the alterations now proposed by the Portuguese Government 
in Article 4 would be to narrow, instead of extending, the limits within which 
the right of search is to be exercised. . 

The draft of Treaty, as it stands (and in this respect it is exactly similar 
to treaties which Great Britain has concluded with Spain, the Netherlands, 
and Sweden), permits the right of search everywhere except in the Mediter- 
ranean, and in the other seas of Europe, and in that part of the Atlantic which 
lies to the eastward of the meridian of long. 20° west of Greenwich, and to 
the northward of the 37th parallel of north latitude. 

The alteration, therefore, which is now proposed with respect to the eastern 
coast of Africa would be a restriction instead of an enlargement : and on that 
account it cannot be agreed to. Such a stipulation would still allow the Slave 
Trade to be carried on to the north of Cape Guardafui, on the eastern coast of 
Africa, and on any part of the coast of Asia; and Slave ships would be secure 
at a certain distance from the land, whilst on the western coast. of Africa a 
difference, without any valid reason, would be established between the Treaty 
with Spain and that with Portugal; and there would be a space of 80 miles 
distance from north to south, between Cape Spartel and the 37th parallel, 
within which slave ships might be searched and seized if sailing under the 
flag of Spain, while they would be free from molestation if sailing under the 
flag of Portugal; and this would be particularly objectionable, because slave 
ships have been fitted out in the port of Lisbon itself. 

Her Majesty’s Government, therefore, decidedly object to any alteration in 
the limits as originally proposed; and your Lordship is instructed plainly to 
inform M. Sa da Bandeira, that Her Majesty’s Government require and demand 
eee Portugal the same stipulation on this point which has been agreed to by 
‘Spain. BOR 

Your Lordship states, that M. Sada Bandeira peremptorily objects to the 
clause, empowering the Mixed Commission at Rio de Janeiro to try causes 
of Portuguese Slave Trade; and that he alleges, as the cause of his objec- 
tion, the state of the relations existing between the Brazils and Portu-. 
gal; the British Government conceive that they ought to. yield to the wishes 
of the Portuguese Government on this head, however much they may regret, 
that the clause is objected to. But in conceding to those wishes, your Lord- 
ship will propose, that the Bahamas shall be fixed upon as the place where the 
Nope of Commission to be named by the Government of Portugal shall be 
seated. 

By this arrangement, the negroes there emancipated would be placed 
under the charge of the British Government, in a territory where slavery is 
abolished. 

This measure would also obviate the difficulties which, as your Lordship 
states, the Portuguese Government have made to the establishment of a Com- 

. Z2 
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mission in a Portuguese settlement ; and it would remove the objections raised 
by the Portuguese Government against Annex C. 

If the Portuguese Minister objects to the establishment of a Mixed Court at 
the Bahamas, you will request that His Excellency will himself name, on the 
part of Portugal, some settlement in the American seas, where the Com- 
mission shall be seated, One Mixed Court, that, namely, of Sierra Leone, is 
already established in Africa: and it is essential that the others should be 
placed somewhere in the American seas, because of the prevalence of Portu- 
guese Slave Trade in those seas; but the British Government is willing to 
leave to that of Portugal the choice of the plage in the American seas, where 
this second Court shall be established. | 

With respect to the stipulations contained in the proposed Article 16, I have 
to observe, that the intention of the two parties in concluding the proposed 
Treaty, is to abolish the Slave Trade permanently, and for ever: and this in- 
tention would be defeated by the introduction of an article, which should 
leave either party at liberty to suspend the operation of the stipulations of the 
Treaty, without the consent of the other party. 

No such clause has been thought necessary by Spain, and there is no reason 
why any such clause should be required by Portugal, unless the Portuguese 
Government were to contemplate, as they cannot be supposed to do, a future 
escape from their engagements, by means of such a stipulation. 

I send to youa papercontaining the Preamble and Articles, as they origi- 
nally stood in the Draft sent out to you, marking also the alterations proposed 
by Portugal, and the answers which your Lordship is now desired to give 
to the Portuguese Government, on the subject of the alterations proposed by 
them. edi 
I am, &c. 

The Lord Howard de WValden, (Signed) PALMERSTON. 
&e. &e. &e. 
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Enclosure in No. 100. 


TRAE Aad? ¥5; 
AS SENT IN DRAFT TO PORTUGAL, on THE 24th Marcu, 1838, 


‘ 


‘ 


WITH THE, 


ALTERATIONS PROPOSED BY PORTUGAL, 


As returned by LORD HOWARD, on the 24th of Aprit, 1838, 


AND THE 
ANSWERS TO BE GIVEN TO THE PORTUGUESE GOVERNMENT THEREUPON. 
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Enclosure in 


a a LE NE 


Draft as Sent out to Lord Howard de Walden, 
March 24, 1838. 





PREAMBLE. 


Her Majesty the Queen of Portugal 
and the Algarves, and Her Majesty the 
Queen of the United Kingdom of Great 
Britain and Ireland, being mutually ani- 
mated with the most sincere desire of co- 
operating for the total extinction of the 
barbarous traffic in slaves, and being 
anxious to complete the work commenced 
by the Treaties which were concluded 
in 1815 and 1817, between the Two 


Crowns, and which served as the earliest > 


models for the subsequent conventions, 
in virtue of which the greater part of the 
Powers of Christendom haye, since that 
time, associated together for the like ob- 


ject; and [*Their said Majesties having - 


taken into their consideration that] the 
separation of the Brazils from the Crown 
of Portugal [*annuls] the only Reserva- 
tion for which Portugal had stipulated 
in the Treaty of 1815, [*and now enables 
both of the Two Governments | to declare 
the Slave Trade totally and finally abo- 


lished as regards “their subjects ° re- 
spectively; have resolved to proceed 
to the conclusion of a Treaty, for the 
special purpose of publishing in the 
most formal and solemn manner, the 


above-mentioned Declaration,’ and have 
respectively named for this purpose as 
Their Plenipotentiaries, &c. 


G. Articie I, 


The Slave Trade is declared to be 
for ever and utterly abolished in all the 
dominions and for all the subjects of the 
Crown of Portugal® [as it already is in 
the dominions and for the subjects of 
Her Britannic Majesty |. 


ArticLe III. 
cB) >” by a9 25 oy) 
for the prevention of the Slave Trade. 
ARTICLE IV. 
Fourthly, The reciprocal Right of 


Search and Detention shall not be 
exercised within the Mediterranean Sea, 


Proposals of the Portuguese Government sent 
home by Lord Howard, with his Despatch. 
No. 6, April 24, 1838. 





* out. 


* having de facto annulled 


*and the Queen of Portugal having, 
by a decree of the 10th December, 1836, 
abolished the Slave Trade throughout 
the Portuguese dominions, and Their 
Majesties being thereby enabled 


* and rendering effective the laws 


enacted against this inhuman traflie. 


* and Great Britain respectively. 


"and by which Slave Trade is de- 
clared to be Piracy. 
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Memoranda of Answers to be returned by Lord Howard to the Proposals of the Portuguese 
Government. 


inn un TISTSSsnnETEEES ETT SEEEESSEnS I nn aan naanne 


* To be agreed to. 


> To be agreed to. 


¢ Proposed alteration to be agreed to. 


‘The word “and” to be inserted between the word Dominions and the word 
“« Their.” 

4 In the original version of the Preamble the Word (Their) which occurs be- 
tween the word (regards) and the word (sudjects) is to be struck out, and the 
word (the) is to be substituted in its place. 

° The words (of both) are to be inserted between the word (subjects) and the 
word (respectively). 

Note. The word (the) must be substituted for the word (their) ; and the words 
(« of both”) must be inserted, otherwise the recital of what has recently been 
done in Portugal, would seem to be the ground-work for the English Aboli- 
tion. Lord Howard must insist on this. i 

* The proposed alteration to be agreed to; the word (for) to be inserted between 
the word (and) and the word (rendering). 


G. The following article to be substituted for 
ARTICLE I. 
The Two High Contracting Parties mutually declare to each other, ‘that the 
Slave Trade is, and shall for ever continue to be, totally and utterly abolished, in 
hat part of their respective dominions, and for all the subjects of their respective 
rownhs. 


> The proposed addition to be agreed to. 
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Draft as Sent out to Lord Howard de Walden, 
March 24, 1838. 


nor within the seas in Europe which 
lie without the Straits of Gibraltar ‘ 
[and to the northward of the. thirty- 
seventh parallel of north latitude, and 
within and to the eastward of the meri- 


of Greenwich]. 


ArticLe VIII. 


3) 3) >? <r) 39 39 


under the Provisions of this Treaty, 
are to be supplied! Itis further agreed 
that until a mixed Court of Justice shall 
be actually established in a Portuguese 


settlement, [the*] mixed Court of Com- 
mission? established [‘at Rio de Janeiro, 
under the Convention of November 
93rd, 1836, between Great Britain and 
Brazil shall be], and the same is hereby 
empowered to take cognizance of any 
case of Portuguese Slave Trade which 
may be brought before it, and to decide 
such case according to the principles 
and stipulations of the present Treaty, 
and of the several Annexes thereof; 
and Her Most Faithful Majesty engages 
to add, as soon as possible, to the said 
Mixed Court of Commission® [at Rio 
de Janeiro] two Commissioners on the 
part of Portugal to act ° [in the room of 
the Brazilian Commissioners] in the 
cases of Portuguese vessels brought 
before the said Commission. And the 
said high contracting parties further 
agree that* [if the Brazilian Commis- 
sioners at Rio de Janeiro shall refuse or 
decline to act in the cases of Portu- 
guese vessels brought for adjudication 
before the said Commission, then, and 
in such case| the British Commis- 
sioners® [at Rio de Janeiro] shall be 
and are hereby empowered to take cog- 
nizance of and to adjudicate such cases, 


4 


dian of longitude twenty degrees west 


PORTUGAL. 





Proposals of the Portuguese Government sent 
home by Lord Howard, with his Despatch. 
No. 6, April 24, 1838. 


‘not to the northward of the parallel 
of Cape Spartel, and not to the east- 
ward of the meridian of longitude twenty 
degrees east* of Greenwich. On the 
east coast of Africa the reciprocal right 
of Search and Detention shall only be 
exercised between the Cape of Good 
Hope and Cape Guardafui on the Con- 
tinent, and round the island of Mada- 
gascar, and within 200 miles of the re- 
spective coasts. 

It remains, however, distinctly under- 
stood, that any suspected vessel seen at 
a distance and chased by any cruizer or 
cruizers within the said distance of 200 
miles from any part of the coast or 
island above-mentioned in this Article, 
may be visited and detained by them, 
even beyond these limits, if, having 


never lost sight of her, the cruizer or — 


cruizers succeed in coming up with her, 
ata greater distance than that specified. 


i) to end after the word “ supplied.” 
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Memoranda of Answers tobe returned by Lord Howard, to the Proposals of the Portuguese 
Government. 





"No alteration of limits can be agreed to. The article must stand as proposed 
by Great Britain. 


* Care must be taken to make no mistake as to “ eastward” and “west” in writing 
out the Treaty. 


} The objection made by Portugal to the Authority, to be given to the Court 
at Rio de Janeiro is to be admitted ; a proposal to be made, that a Court shall 
be established at the Bahamas, and the Article to be altered in consequence, as 
mentioned below. 

* For the read a. 

» Insert the words shall be. 


_ ©*QOmit the words placed within brackets, and insert instead the following 
words :— 
“within the British settlements on the Bahama Islands.” 


“ Omit the words placed within brackets, and insert the following words -— 
“ within the British settlements on the Bahama Islands.” 
° Omit the words placed within brackets. 


: Omit the words placed within brackets. 


‘ weres 


8 Omit the words placed within brackets, and insert the following words :- 


“of the said Court, to be established within the British Settlements on the 
Bahama Islands,” ; 


CLASs B. 2A 
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Draft as sent out to Lord Howard de Walden, 
March 24, 1838. 


Ee — — 


until such time as the two Commis- 
sioners, to be nominated on the part of 
Portugal" [to act in the room of the 
Brazilian Commissioners] shall have 
been appointed, and shall be ready to 
act, or until a Mixed Court of J ustice 
shall have been actually established in 
a Portuguese settlement. 


ARTICLE XVI. 


ArticLe [XVI] 


The present Treaty consisting of [Six- 
teen] Articles. 


PORTUGAL. 















































Proposals of the Portuguese Government sent 


home by Lord Howard, with his Despatch 
No. 6, April 24, 1838. 





* ARTICLE XVI. 
becomes Article XVII. by insertion of 
the following 


ArticLeE XVI. 

It is hereby agreed that either of the 
two High Contracting Parties shall have 
the right, at the end of fourteen years, 
to require a revision of any details of 
this Treaty, as laid down in Article L,, 
on giving six months’ notice of a desire 
to make such revision, and of then pro- 
posing, discussing, and making such 
amendments or additions as the real 
interests of their respective subjects 
may seem to require. It being under- 
stood, that any stipulation which at the 
period of the Treaty shall be objected 
to by either of the High Contracting 
Parties, shall be considered as sus- 
pended in its operation until the dis- 
cussion concerning that stipulation shall 
be terminated by common consent; six 
months’ notice being previously given to 
the other Contracting Party, of the in- 
tended suspension of such stipulation, 
for the purpose of avoiding mutual in- 
convenience. 


1XVH. 


m Seventeen. 


a fotiek a is 
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anne 


Memoranda of Answers to be returned by Lord Howard to the Proposals of the Portuguese 
Government. 


=- 


rr 


» Omit the words placed within brackets. 

Note.—If the Government of Portugal will not agree to this proposal, the 
Government of Portugal is itself to mention some spot in the American Seas 
where it desires that the Court may be seated. 


_+*™ This Article will stand as it stood originally in the Draft sent out to Lord 
Howard on the 24th of March, 1838. 
. (Signed) PALMERSTON. 
Foreign Office, May 5, 1838. 
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No. 101. 
Viscount Palmerston to Lord Howard de WValden. 


My Lorp, . Foreign Office, May 5, 1838. 


I HAvE to inform your Lordship that Her Majesty’s Government en- 
tirely approve and adopt the memorandum, which you gave confidentially to 
M.Sa da Bandeira, as stated in your Despatch, Slave Trade, of the 24th April, 
1838. 

Her Majesty’s Government would on no account undertake to give to that 
of Portugal a guarantee of the Colonial possessions of the Portuguese Crown : 
but if Portugal concludes the Treaty which has been proposed to it, for the 
effectual abolition of the Slave Trade under the flag of Portugal, Her Ma- 
jesty’s Government is willing to promise that contingent assistance, limited, 
both as to its nature, and as to the time within which it is to be afforded, 
which is mentioned in your Lordship’s memorandum. : 

I am, &c. 
(Signed) PALMERSTON. 
The Lord Howard de Walden, 


&e. &e. &e. 


ec 


No. 102. 


Viscount Palmerston to Lord Howard de Walden. 
My Lorp, Foreign Office, 12th May, 1838. 


I senp to your Lordship a copy of a resolution which was voted una- 
nimously by the House of Commons, on Thursday, the 10th of May instant, 
to the effect, that an humble address should be presented to Her Majesty; 
representing to Her Majesty, that the Slave Trade still continnes with great 
intensity, and that it has even been aggravated in all its horrors: that one of 
the most probable means of abolishing that traffic would be a general declara- 
tion of all the Christian Powers that the Slave Trade is piracy, and ought to 
be punished as such: that a mutual right of search between Great Britain and 
foreign states would be another of the means likely to attain the important 
object in view; imploring Her Majesty to represent these the opinions, 
wishes, and hopes of the House of Commons upon this subject, in such man- 
ner as to Her Majesty shall seem likely to be effectual, to Her Majesty’s allies; 
and further, expressing the deep concern of the House of Commons at learn- 
ing, that Portugal has not yet fulfilled the engagements which she has taken 
towards Great Britain, by concluding with Great Britain an adequate treaty 
for the suppression of the Slave Trade. . | 

I have received Her Majesty’s especial commands to instruct your Lord- 
ship to communicate this resolution to the Portuguese Government, and to re- 
quest their most serious and immediate attention thereto. 

Your Lordship, in communicating this document to the Portuguese Govern- 
ment, will at the same time say, that it is not possible for Her Majesty’s Go- 
vernment to permit the continuance of that system of piracy, and of that war 
upon the human race, which, to the disgrace and scandal of the civilized world, 
the flag of Portugal at present invests with impunity. 

You will observe, that Great Britain has paid to Portugal the enormous 
sum of 600,000/. on condition that Portugal should co-operate with Great 
Britain in finally and utterly abolishing the Slave Trade; and that, although 
Portugal has received the price of her co-operation, she has not hitherto per- 
formed her part of the reciprocal conditions. ae 

You will remind the Government of Portugal, that Great Britain engaged, 
by the Treaty of 1815, to abstain from interrupting the Slave Trade, under 
the Portuguese flag, to the south of the Line, so long as that trade might be 
permitted by the law of Portugal, and provided such trade should be carried 
on ee for the supply of the transatlantic possessions of the Crown of Por- 
tugal. 
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You will state that the Slave Trade has now been absolutely and entirely 
prohibited by the laws of Portugal, and that Portugal has long ceased to have 
any transatlantic possessions. , 

The conditions, therefore, which Great Britain attached to her engagement 
to abstain for a time from interrupting Slave Trade carried on under the flag 
of Portugal to the southward of the Line have ceased to be applicable, and 
Great Britain is now free to act as she pleases in this matter. 

Her Majesty’s Government, indeed, are most anxious to obtain, for the ac- 
complishment of the just and righteous object which they have in view, that 
co-operation on the part of Portugal, for which Portugal has received so large 
a sum of money, and which Portugal has, by treaty, solemnly bound herself. 
to afford. And for this purpose Her Majesty's Government have offered to 
that of Portugal a fresh treaty, by means of which such co-operation would be 
given in a manner honourable to the Portuguese nation and crown. But Her 
Majesty's Government feel it to be due to the frankness which ought to mark 
the intercourse between friendly states, explicitly to declare, and your Lord- 
ship is accordingly instructed formally and distinctly to declare to the Portu- 
guese Government, that if Portugal shall decline, or shall any longer demur 
to conclude that treaty, Great Britain will proceed, without further delay, to 
accomplish by her own means the object, for the attainment of which she will 
thus have failed in obtaining the co-operation of Portugal. 

Your Lordship is instructed to read this Despatch to M. Sa da Bandeira, and 
you will deliver to him officially a copy of it, and of its enclosure. 





Tam, &c. 
Lord Howard de WFalden, (Signed) , PALMERSTON. 
Sc. Seay Wey 
oe enh tLe EE SAE a a ae SES 
No. 103. 
jag Viscount Palmerston to Lord Howard de Walden. 
My Lorp, | Foreign Office, 12th May, 1838. 


Wrru reference to my other Despatch to your Lordship of this date, 
upon Slave Trade, I have to instruct you, that if M. Sa da Bandeira shall ob- 
ject to assimilate the law of Portugal to that of Great Britain, by declaring 
the crime to be piracy ; and if he shall rest his objection upon a disinclination 
to attach a capital punishment to the crime, you will inform Viscount Sa da 
Bandeira, that by an Act which was passed in the last Session of Parliament, 
- the punishment attached to Slave Trading was mitigated from that of death 
to that of transportation for life, although the offence still remains denomi- 
nated piracy. 

_ Therefore the Portuguese Government, by engaging to assimilate the law of 
_ Portugal to that of England upon the subject of Slave Trade, would not be 

required to affix to the crime the punishment of death. 

_ But Her Majesty’s Government attach much importance to the moral effect 
which would be produced upon public opinion in Portugal, by branding the 
crime of Slave Trade with the name of piracy, and by applying by law to 

those who may engage in it the infamous designation of pirates. 

+4: ‘ : i Lam, &c. | 

. . ¥ igned) — P ERSTON. 
Lord Howard de WValden, _ Saad Ad vt a rey ae aN 
Prats tN WANS CAB Ae ote ; 
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No. 104. 
Lord Howard de Walden to Viscount Palmerston.—(Received May 16.) 
My Lorp, Lisbon, May 7, 1838. 


I nave the honour to acknowledge the receipt of your Lordship’s Despatch, 
of the 28th of April, marked Slave Trade, in which your Lordship conveys to 
me Her Majesty’s commands, that, before I quit Lisbon on leave of absence, 
I should obtain from the Portuguese Government a distinct and formal declara- 
tion, whether they will or will not conclude the treaty for the abolition of the 
Slave Trade, the Draft of which your Lordship forwarded to me, in your 
Despatch of the 24th March last. 

I have the honour to inform your Lordship, that such progress has already 
been made in the negotiations of this treaty, that no principle remains to be 
discussed or contested by the Viscount de Sa da Bandeira. . 

Varicus alterations in details have been required by His Excellency, but 
they are such as, I trust, will not affect the efficiency of the treaty, while it 
will render it less unpalatable to the Portuguese public; and remove grounds 
upon which opposition might be got up by the clubs to its ratification, on its 
being presented to the Cortes. 





) I have, &c. 
(Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 
Se. ese: oc 
No. 105. 
Viscount Palmerston to Lord Howard de Walden. 
My Lorp, Foreign Office, May 19, 1838. 


I HAVE received your Lordship’s Despatch upon Slave ‘Trade of the 
7th of May, 1838. 

Your Lordship, in reporting that progress has been made in the negotiation 
of the Treaty upon Slave Trade, states that various alterations have been 
required by M. SA da Bandeira. I think it right, therefore, to remind your 
Lordship, that the amended draft of the Treaty sent out to you on the 24th of 
March, 1838, involves no principle, and contains no stipulation which has not 
already been agreed to by the Government of Portugal; and that it was sent 
out to your Lordship in that amended form, in order that your Lordship might 
present it to the Government of Her Most Faithful Majesty, as a Treaty which, 
word for word, as it now stands, they might conclude and sign. © 

Your Lordship must be aware, that verbal alterations, proposed in such a 
Treaty as this by the party whose subjects are habitually and systematically 
addicted to the trade, which the Treaty is intended to suppress, require to be 
watched with the utmost jealousy and attention, lest, under the pretext of 
making verbal alterations, the purpose of the Treaty should be defeated. 

Your Lordship is therefore instructed to resist any further alterations, and 
to require that the Treaty be signed, according to the instructions sent out to 
your Lordship by the mail of last week. | 

Iam, &c. 
The Lord Howard de Walden, (Signed) PALMERSTON. 
&e. Se. &e. eG: 





: 
. 
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No. 106. 


Lord Howard de Walden to Viscount Palmerston —(Received May 21.) 


My Lorp, Lisbon, May 10, 1838. 

I HAVE the honour to enclose the copy of a note, which I received on the 8th 
inst. from the Viscount de Sa da Bandeira, in which His Excellency makes a 
demand, as a condition of the conclusion of the Treaty, the discussion of which, on’ 
all important points, I had been led by him to look upon as already terminated on 
his part, that great Britain should guarantee the African colonies to the crown of 
Portugal, against any insurrection which may occur in those provinces, as well as 
against any attempts of Foreign Powers to foment rebellion, or possess themselves 
of them. 

It is impossible to look upon the bringing forward this proposition, founded as it 
is on the unexplained resistance of a Governor of a Portuguese colony to the law of 
the country, and brought forward at the eve of my expected departure from Lisbon, 
but in the light of a desire to protract indefinitely the negotiation, until after the 
breaking up of the Parliament of England; and thus to ward off the immediate 
consequences of the refusal, on whatever pretext it might hereafter be based, to 
comply with the just demands of Her Majesty’s Government. — 

I do not attribute to the Viscount de Sa da Bandeira the desire to protect the 
Slave Trade ; as I believe him to be impressed with a high idea of the value and 
resources of the African colonies of Portugal; and that, if well directed, on the 
abolition of the depopulating system of exportation of negroes, they might be 
made to replace to the mother country the loss of the Brazils. I am, however, 
convinced, that delay is now the object of Viscount de Sa, in order to relieve 
himself from daily persecution from those who, through active intrigue, are 

opposing the abolition of the Slave Trade; and that he thinks he can in some 

measure conciliate certain parties, whom he looks upon as still important. politically, 
by allowing them a somewhat longer period for their transactions, previous to 
cutting off the source of extensive advantages to them, the loss of which might 
provoke vindictive hostility, inconvenient to the Government during the ensuing 
elections. j 

I have thought it right, under these circumstances, to declare positively to the 
Viscount de Sa da Bandeira, that the insisting on the conclusion of any such en- 
gagement as that proposed by him at this moment, as the condition of the signature 
of the proposed Treaty, must be looked upon by me as the breaking off of our nego-: 
tiation; and I trust in so acting, which 1 do with great regret, that your Lordship 
will not disapprove of my having done so. 

The draft of the Treaty, as it now stands, will make manifest the spirit of con- 
ciliation, cf deference, and of consideration for the position of the Viscount de Sa 
da Bandeira, with which I have conducted this long, harassing, and vexatious nego- 
tiation ; and it has been only on the conviction of the spirit in which this inadmissible 
proposition has originated, that I have been induced to decide, though reluctantly, 
under the contingency in question, to break off further negotiation, and avail 
myself of my leave of absence at once to quit Lisbon. 


I enclose a copy of a note which I have addressed in reply to Viscount de Sa da 
Bandeira. : 


I have, &c. 
| Hf (Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 
PH Se, Se. &e. 
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First Enclosure in No. 106. 


(Translation. ) | 
Viscount de Sa da Bandeira to Lord Howard de Walden. 


TE undersigned, President of the Council of Ministers, and Secretary of 
State for Foreign Affairs, has the honour to inform Lord Howard de Walden, 
Envoy Extraordinary, &c., that Her Majesty’s Government was a few days ago 
put in possession of the circular, a copy of which is enclosed, and which the Mar- 
uis of Aracaty, Governor-General of Mozambique, caused to be published on the 
11th November, 1837, in that province, suspending therein the execution of the’ 
Decree of the 10th December, 1836, which completely abolished the Slave Trade 
in the Portuguese Dominions. a 

The reasons with which the Marquis in question endeavours to justify this extra- 
ordinary and dangerous step, as well as the high opinion due to his well-known 
firmness, honour, and integrity, irrefragably demonstrate, that the document re- 
ferred to was extorted from him by the force of imperious circumstances in which 
he was placed. 

It is much to be feared, that this melancholy instance of insubsordination will be 
followed by the other Portuguese possessions in Africa, for which there will not be 
wanting instigations, not only from the natives of this country, who are interested 
in this infamous traffic, but also from foreigners—Brazilians, as well as of other 
nations of Europe and America, who, making use of the Portuguese name, are those 
that gain the most by that odious trafic, and that are the most concerned in pro- 
moting the rebellion of those provinces against the mother country, as the safest 
means of bringing about their separation, and the continuance of their exorbitant 

ains. . 

§ In such arduous and delicate circumstances, and considering the state of decay of 
the Portuguese navy, in consequence of so many calamities and political convul- 
sions which the nation has gone through, as well as the want of resources in the 
national treasury, it is impossible for Her Majesty’s Government in any way to 
entertain the provisions of the said Decree, any more than the stipulations of the 
Treaty on the point of being concluded for the suppression: of the traffic in ques- 
tion, unless the British Government, on its part, give to the Crown of Portugal a 
formal and explicit guarantee of the said dominions, against any insurrection which 
might occur in those provinces, as well as against any attempts of foreign Powers, 
that might endeavour to foment the rebellion, or wish to possess themselves of 
the said dominions. . | 

It will therefore be indispensably necessary for this guarantee to be explicitly 
stipulated, in order that, if required, it might be carried into effect ; and it will 
then be proper to declare that, should the circumstances to which I have alluded 
occur, the Government of Her Britannic Majesty, on the application of the Govern- 
ment of Her Most ‘Faithful Majesty, or the superior authorities in the British 
possessions, on the application of the governors and legitimate authorities of the 
Portuguese dominions, will furnish the assistance by sea and Jand, in the manner, 
number, and quality that may be agreed on in ulterior discussions, to the end that 
this definitive stipulation may be afterwards inserted in the future Treaty for the 
suppression of this traffic, on which his Lordship and the undersigned have con- 
jointly been employed, and which is about to be concluded. SOUL SAL SIE 

The undersigned, having reflected on this most important subject, which is of 
the last consequence to the Portuguese nation, inasmuch as it is not to be doubted 
that should, by chance, not the greatest circumspection and reflection be employed, 
the consequence might perhaps be a new dismemberment of the monarchy, agrees 
to the plan mentioned by his Lordship, of framing an additional article to the 
Treaty in question, since, by its publication, it will serve to prevent the disastrous 
events which may be apprehended. i 

Office of Secretary of State for Foreign Affairs, 
May 8th, 1888. 
The Undersigned, &c. 
Lord Howard de Walden, (Signed) SA DA BANDEIRA,. 
Se. Se. &e. 
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Sub-Enclosure in No. 106. 

(Circular.) 

Tur Marquis of Aracaty, Councillor of Her Most Faithful Majesty, Grand 
Cross of St. Barto of Avis, &c. &c., Governor-General of Mozambique, and its 
dependencies on the east coast of Africa, &e. &e., I make known to all who shall 
see this, that, having seriously studied, and deeply pondered and meditated upon 
the foundation and arguments which have served as the basis of the representations, 
which were addressed to me by the inhabitants of this city, through the mediation 
of the Municipal Chamber, and also by the Receiver-General of the Public Reve- 
nues, I have arrived at the conviction, by the detailed examination I have made 
of all the circumstances marked in the said representations, that I could not refuse the 
prayer made to me therein, without giving rise, voluntarily, to evils of such mag- 
nitude, that it would become out of my power to remedy them; reflecting also 
that, if, on the one hand, I am responsible for the execution of the orders of Her 
Most Faithful Majesty, I am, on the other, responsible for the safety of all the 
dominions of the Crown situated on the east coast of Africa, that my conscience 
would accuse me every time I risked this safety and preservation, even when for 
my justification I had the excuse of obedience ; that the weight of responsibility in 
such cases does not fall on the Government which issues the general orders, with 
the just intention of their being executed in the various places, to which the autho- 
rities are bound, with such modifications as the circumstances of these places re- 
quire, but on those authorities only, who, shutting their eyes to these circumstances, 
indisereetly execute “orders, which the Government itself would not wish to be 
executed if they were informed of the said circumstances : that, knowing as I do 
so thoroughly the purity and sublimity of the upright intentions of the maternal 
and angelic heart of Her Majesty, as well as of her wise Government, it would be 
a crime in me to harbour the thought that it could be the wish of the said Govern- 
ment that, disregarding the said representations, I should, with indiscreet zeal, 
consummate the ruin of this province, by executing orders which without a doubt 
would produce that fatal result ; ruining jon the one hand, those subjects of Her 
Majesty who have employed their capital in the only commerce of exportation, 
which this province offers under present circumstances, and, on the other, reducing 
all those who live by the revenue of the State, throughout the immense extent of 
it, to.perish of hunger, through the absolute want of means in which the public 
coffers would be left; that again, putting aside the attention which private for- 
tunes deserve, and which would thus be destroyed, it is sufficient to be convinced 
that Her Majesty would never be pleased that I, with the representation of the 
Receiver-General of the Public Revenue before my eyes, and still more the enor- 
mous deficit of that Revenue, which urges the necessity of satisfying with punc- 
tuality the current expenses of this Government, should myself render this cala- 
mitous situation worse, when I have just brought above two hundred persons to 
this province, who must live by those revenues, and absorb a great portion of them, 
owing to the advantages which her Majesty has granted to more than half of them, 
and senselessly (estupidamente) cut off the means of subsistence, by suppressing 
the only branch of public revenue which can furnish me the necessary means of 
meeting this increase of expense ; that I should be doubly responsible for such an 
absurd proceeding, since, more or less, according to the will of my predecessors, 
the revenue proceeding from the exportation of slaves has always been maintained, 
to go now for the first time and suppress it, were I not to attend to the said repre- 
sentations. ioe ; 

I therefore declare that I yield to the force of such powerful arguments, urged 
by the scrupulous examinations of those which have been exposed tome in the said 
representations, impelled and overcome by the imperious law of necessity (superior 
to all other laws), and I admit and accept the said representations, for the purpose 
of laying them most respectfully before the Government of Her Majesty ; and until 
Her Majesty be pleased to solve this delicate affair, I suspend in all the districts of 
this province the execution of the Decree of the 10th December, 1836. But, that 
no doubt may remain (proceeding with my hand upon my heart), that [ am only 
moved by consideration for the public good and the better service of the Queen, 
which always were and always will be as long as I live the principal objects of my 
ponerstion : I declare at the same time that, to embark slaves in this city, and to 

LASS D, 
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export them thence, I only grant a licence to those who, for each, shall pay a duty 
of seven pieces and a half, or 18,000 reis (about 4/.), without any other onus or 
expense being due, either to the Custom-house department or any other ; secondly, 
that this licence, thus granted, shall be, and is already revoked for whosoever, 
after having obtained the same, obliging themselves to the said payment, shall be 
found on examination, or by being informed against, in the act of transporting a 
greater number of slaves than that declared by them and paid for accordingly ; and 
to all persons employed in this fiscalization, in whatever branch of the public 
revenue service, I command the utmost vigilance to avoid, on their responsibility, 
the evasion of this order. 
Given in the city of Mozambique, 11th November, 1837. 
(Signed ) MARQUIS OF ARACATY. 
Governor General in Couneil, 
(A true copy) 
(Signed) PAULO MEDOSI. 
Department of Foreign Affairs, 4th May, 1838. 


Second Enclosure in No. 106. 


Lord Howard de FF alden to Viscount de Sa da Bandeira. 


Lisbon, May 9, 1838. 
Tue Undersigned, &c. has the honour to acknowledge the receipt of the note 
addressed to him by the Viscount de Sa da Bandeira, &c., transmitting to him a 
copy of the Circular received a few days ago by the Government of Her Most 
Faithful Majesty from the Marquis of Aracaty, Governor-General of Mozambique, 
and issued by him on the 11th of November last, suspending within the Govern- 
ment under his jurisdiction the Deeree of the 10th of December, 1836, by which 
all the traffic m slaves was abolished within the Portuguese dominions, and in 
which his Excellency the Viscount de Sa da Bandeira, fearing that the fatal 
example of insubordination which gave rise to this extraordinary step of the 
Marquis, whose firmness, honour, and loyalty are sufficiently known to prove that 
the document above alluded to must have been extorted from him by the force of 
the imperious circumstances in which he was placed may be followed by the other 
Portuguese possessions in Africa, who will not want the excitement to that effect, 
not only from the people of the country interested in the infamous Slave Trade; 
but also from natives both of the Brazils and other nations of Europe and 
America—further proposes, under these delicate and dangerous circumstances, 
considering the decline of the Portuguese navy, result of the political convulsions 
through which the nation has passed, and the want of means of the national 
treasury, and consequent absence of the power of the Government of Her Most 
Faithful Majesty, to execute in any way, either the dispositions of the said 
Decree, or the stipulation of the future Treaty for the suppression of the said 
traffic, that the British Government should give a formal and explicit guarantee of 
the said dominions to the Crown of Portugal against any insurrection which may 
occur in those provinces, as well as against‘any attempt on the part of Foreign 
Powers to foment rebellion in, or possess themselves of, these dominions. 

The circumstances of the Government of any Portuguese colony not executing 
the Decree of the 10th December, 1836, for the abolition of the Slave Trade, will 
cause no surprise to Her Majesty’s Government, after the experience they have had 
of the frequent and fruitless remonstrances made to the Government of Her Most 
Faithful Majesty against the direct enconragement given by the Portuguese autho- 
rities in different parts of the world to the Slave Trade. 

It is not for the undersigned, entirely uninformed as he is as to any circum- 
stances which justify the Marquis of Aracaty’s proceedings, to enter at present into 
an analysis of his extraorordinary conduct, further than to remark that the docu- 
ment, of which the Viscount de Sa da Bandeira encloses a copy, represents views and 
practices, in regard to the colonial possession of Portugal in Africa, totally opposed 
to those which the undersigned has understood from the Viscount de Sa da 
Bandeira to be the policy of the Government of Her Most Faithful Majesty, and 
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contains no evidence of real danger of a nature to be in any way alarming to Her 
Most Faithful Majesty. 

It might be inferred, indeed, that, if powerful opposition has been made by those 
interested in perpetuating the inhuman traffic in slaves, for their own private 
interests, the temptation to make such opposition has been created by delay in 
concluding a Treaty for the effectual suppression of the Slave Trade; as it is 
manifest that had a naval force been employed off the coast of Mozambique to 
enforce the stipulations of a Treaty having for its basis the effectual prevention of 
this traffic, in accordance with Her Most Faithful Majesty's Decree, the object of 
those who might be disposed tumultuously to resist the operation of that Decree 
within the territory of Mozambique would have been rendered nugatory by an 
efficient observation kept up at sea. . 

With reference, however, to the most important feature of the Viscount de Sa 
da Bandeira’s note, and which is based on this document of the Marquis of 
Aracaty, viz., the demand that the British Government should give a formal and 
explicit guarantee of the African dominions of the Crown of Portugal, against any 
attempt on the part of Foreign Powers who may seek to foment rebellion, or pos- 
sess themselves of those dominions, the undersigned will lose no time in laying 
before Her Majesty’s Government his Excellency’s note. 

The undersigned has no hesitation whatever in assuring his Excellency that 
Her Majesty’s Government will be most disposed to take into consideration the 
mode and the extent to which assistance may be afforded to Her Most Faithful 
Majesty’s authorities in any of her colonial possessions, where tumult may be pro- 
moted at the instigation of those interested in the perpetuation of the inhuman 
traffic in slaves, in contravention of the solemn engagement of the Crown of 
Portugal towards Great Britain. 

Previous, however, to entering into engagements such as are desired by the 
Viscount de Sa da Bandeira, his Excellency must be aware that it would be most 
sensible for the Governments, before commencing a discussion on an affair of such 
importance as that brought forward by his Excellency, that some data should be 
afforded as to the extent and nature of the danger in the respective colonies, as 
apprehended by the Portuguese Government, as the basis of such a negotiation, 
more specific and intelligible than are presented by such a document as the 
circular of the Marquis of Aracaty, which in fact, appears to be nothing less than a 
manifesto, first, for the perpetuation of the Slave Trade in Mozambique, and, 
second, for the appropriation of certain fees as the proceeds of that infamous 
traffic. . 

It is, however, in the event of any tumults, having for object the continuance of 
the Slave Trade, being apprehended in any of. the colonial possessions of the Crown 
of Portugal, that a speedy conclusion of the proposed Treaty with Great Britain, for 
the purpose of bringing at once into effective operation the law abolishing it, would 
‘be the most certain mode of enlightening- those who might be tempted to resist, 
under pretexts of advantages and impunity to be derived to themselves indivi- 
dually, under the forcible continuance of the Slave Trade, as to the futility of such 
calculations. 

Although the undersigned is not prepared at the present moment to give any 
distinct pledge on behalf of Her Majesty's Government, as to the precise form in 
which any assurance might be given, or any engagement contracted, by Her 
Majesty’s Government on the most important point in question, he is nevertheless 
ready to accept of such a project of either a declaratory note or article, to be made 
the basis of future negotiation, and which note or article, as the case might be, when 
agreed upon between the two Governments, may he invested with the same force as 
if inserted in the body of the Treaty. 

‘The undersigned must, however, state to his Excellency that, if this question is 
to be made now a cause ‘for any further delay in the conclusion of the ‘Treaty, the 
signature of which, by the Viscount de Si da Bandeira, in its present form, the 
undersigned has been led to expect for some time past, it will become his painful 
duty to declare that the negotiations, with reference to this Treaty, must be looked 
upon as terminated with him ; nor can he hold out, under such a contingency, the 
possibility of their being again renewed until after a decision shall have been taken 
by the British Parliament on the subject of the Slave Trade. 

The undersigned has received positive instructions to obtain, without loss of time, 
a distinct answer from the Portuguese Government as to their intention with regard 


to the Treaty .of which the undersigned presented the draft on the 15th of April, 


2B2 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































E& 5, mn ee. oa. 
rae ee EEE ITE ors ae ‘ fics Sil 
ee ET ad 7 Psi haw gre 
oa sae Ril. 7 
Ve a fon* , wae care 
a A aes 5 3 bs tai AES LS a 


188 PORTUGAL. 


last. The undersigned has already delayed his departure three weeks beyond the 
time when the definitive result of the negotiations, in which he has been engaged 
with his Excellency, has heen expected by Her Majesty’s Government ; and as, on 
the result of that negotiation must depend the attitude to be taken by Her Majesty’s 
Government in Parliament in respect to the Slave Trade, the undersigned, con- 
sidering the advanced period of the session, does not feel himself authorised, on 
new grounds, brought forward at the eleventh hour, to protract the negotiation, or 
to postpone any longer rendering personally an account of the state of this im- 
portant question, as regards any effectual co-operation to be expected from the 
Portuguese Government towards the suppression of the ever-increasing Slave 
Trade, notorious to the whole world, which 1s carried on from the African colonies 
of Her Most Faithful Majesty, protected by her authorities and in direct contra- 
vention of the laws, and under the abuse of the national flag of Portugal. 

The undersigned, having thus made known explicitly to his Excellency the 
embarrassments which must attend the postponement of the signature of the Treaty, 
as has been agreed upon between his Excellency and himself, must assure his 
Excellency that Her Majesty’s Government will be ready to enter, immediately 
after its conclusion, into consideration of the position of the Government of Por- 
tugal towards the African colonies, with the most solicitous regard for the interest 
and safety of these important possessions of her old ally, as having a claim upon 
Great Britain, such as, under other circumstances connected with the continuation 
of the Slave Trade, Her Majesty’s Government may be unwilling or unable to 
recognise. 
The Undersigned, &c. 

(Signed) HOWARD DE WALDEN. 
His Evcellency the Viscount de Sa da Bandeira, 
Se. &e. Se. 


No. 107. 


Lord Howard de Walden to Viscount Palmerston.—(Received May 21.) 
My Lorp, Lisbon, May 12, 1838. 


I uave the honour to acknowledge the receipt of your Lordship’s 
Despatch of the 5th instant, marked Slave Trade, conveying to me instructions 
relative to the alterations proposed by the Viscount de Sa da Bandeira, to be 
made in the project of Treaty now under negotiation, for the abolition of the 
Slave Trade. 

By my Despatch of the day before yesterday’s date, your Lordship will have 
perceived, that there was reason to expect that difficulties would be created 
for the purpose of delaying the signature of this Treaty. Your Lordship will 
not therefore be surprised to learn, that the Viscount de Sa da Bandeira objects 
peremptorily to certain points made indispensable by Her Majesty’s Govern- 
ment. 

Under these circumstances, I have considered it my duty not to protract any 
longer the negotiation by remaining at Lisbon ; and I have announced to the 
Viscount de Sa da Bandeira my immediate departure. 

I have, &c: ) 
. (Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 
OG. Se. xe: 
' . 
No. 108. 


Lord Howard de Walden to Viscount Palmerston.—(Received May 21.) 
My Lorp, Lisbon, May 13, 1838. 


In fulfilment of your Lordship’s instructions, I have addressed to the 
Viscount de $i da Bandeira the note, of which the draft was transmitted to me 
in your Despatch* of the 30th of April, marked Siave Trade. I had had pre- 


* For this note see Papers presented to Parliament in the Session of 1838. Further Series Class B., 
No. 43, page 34, 
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viously, the same day, the opportunity of communicating to his Excellency 
the contents of your Despatch of the 9th of April, and its enclosures, relative 
to the disgraceful extent to which the Slave Trade has been carried on under 
the Portuguese flag, not only in total disregard of the laws, but under the 
direct encouragement and co-operation of the authorities of the Crown. The 
Viscount has expressed his extreme mortification at my communication, and 
requested me to make the contents of the Despatch in question known to him 
officially ; and his Excellency further stated his intention of at once recalling 
the Governor of Angola, as soon as ever he could find a successor. The Vis- 
count added that he had heard rumours of the Governor in question not con- 
ducting himself in regard to the Slave Trade in conformity with his duty, 
and that he had in fact already decided to remove him, having offered the 
appointment successively to two persons, but who had refused the situation. 
‘Thave, &c. 
Wikia (Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B. 
&e. Se. &e. 
OD ES Da a dE ra a 
No. 109. 
Viscount Palmerston to Lord Howard de 1 alden. 


My Lorp, 3 Foreign Office, 24th May, 1838. 


I HEREWITH transmit for your snformation two copies of two series of 
papers relating to the Slave Trade, which have been presented to the two 
Houses of Parliament, during the present Session, by Her Majesty’s command. 


am, &e. 
Lord Howard de Walden, (Signed) PALMERSTON. 
&e.-.- Se... &e. | 
ee 
No. 110. 


Lord Howard de Walden to V secount Palmerston —(Received May 30.) 
My Lorp, Lisbon, May 20, 1838. 


I HAD an interview on the 18th instant with the Viscount de Sa da Bandeira, 
when I communicated to His Excellency the contents of your Lordship’s Despatch 
of the 12th of May, marked Slave Trade, and of which I delivered to him a copy. 
The Viscount seemed hurt at this Despatch ; and remarked that he thought the 
‘communication of it peculiarly ill-timed, at the moment when there was reason to 
expect, that our negotiations were about to be brought to a satisfactory termination. 

I replied, I should be very glad if that should turn out to be the case ; and that, if 
the result of that day’s conference should be the conclusion of the Treaty, I would 
take upon myself not to render the communication of the Despatch so formal as to 
leave a copy with him. 

After having reconsidered various points under discussion as to details of articles 
which had been corrected and revised repeatedly, we proceeded to discuss the ques- 
tion of making the Slave Trade piracy. 

I explained to his Excellency, that it was to the solemn declaration of the Crown 
of Portugal, stigmatising those engaged in the Slave Trade with the brand of 
Infamy, that the British Parliament and Her Majesty’s Government attached so 
much importance ; that when, in fact, the existing law of Portugal, did enact, as the 
penalty of the Slave Trade, a punishment such as might be considered of the 
secondary character, though not sufficiently severe, I did not understand on what 
principle he could resist the just expectations of Great Britain. | 

I pointed out to his Excellency, that Slave Trade was declared piracy by the 
laws of Great Britain and of the United States; that Brazil had, under Treaty, 
declared Slave Trade piracy; that Spain had engaged to pass a law to the same 
effect, by assimilating her law in respect to the Slave Trade to that of Great 
Britain ; that, in the Netherlands, Slave Trade, was punished with fourteen years 
in the galleys, under a law passed many years ago, when the feeling of Christendom 
against the Slave Trade was by no means so strong and so universal as it is at present. 
_ The Viscount brought forward, as objections, that piracy in Portugal was a 
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capital crime, and came under an imperfect law in connexion with high treason ; 
and that it would therefore be necessary to enact a new law, to which he felt the 
greatest objection, with reference to the opposition which would certainly be 
entailed thereby to the ratification of the Treaty by the Cortes. 

I observed to his Excellency, that this very fact of the absence of a good genera] 
Jaw relative to piracy would much facilitate the carrying through the measure in 
question ; and that, when it was obvious to the whole world that in Portugal there 
was now a mania for legislating, the indisposition to submit to the Cortes a really 
necessary and effective law on so important a principle as that proposed, connected 
with piracy, would be unintelligible. 

The Viscount then brought forward objections (such as certainly would be taken 
up in the Cortes), on the ground, that the engagement by Treaty, to assimilate the 
legislation of Portugal to that of another country, was unsuitable to her dignity. I 
explained to his Excellency that, in acting as Great Britain had done, she was in 
fact only following the broad principle laid down at the Congress. of Vienna, and 
co-operating with all the Powers in Europe for the extinction of the Slave Trade ; 
but that, if the wording of the article, under mistaken feelings, wounded any notions 
of dignity, I would consent to omit the expression assimilating, &c. provided 
he would consent to the concluding stipulation of the proposed article declaratory 
of piracy. 

To this proposition the Viscount still objected; and, on my pressing him more 
strongly, and pointing out the mischievous effect and disagreeable consequences of 
the breaking off of our negotiations at this point, when the Treaty might, by this 
concession, be brought to a satisfactory conclusion, he said he could do nothing 
more on this subject without consulting his colleagues. 

The Viscount then revived the question of a guarantee to Portugal of her 
African dominions, to be given by Great Britain, in the shape of an additional 
article. I stated to his Excellency, that I had no powers to treat on the details of 
such a measure; that my official declarations laid down the basis of any engage- 
ments into which Her Majesty’s Government might be disposed to enter, and which 
ought to be accepted as sufficient. 

His Excellency, however, considered that a declaration to that effect, to be pub- 
lished simultaneously with the Treaty, was not only of paramount importance to 
the security of the Portuguese colonial possessions in Africa, but that, accompany- 
ing the 'Treaty, when presented to the Cortes, it would tend to mitigate and coun- 
teract all dangerous opposition, which might be made by the opponents of the Go- 
vernment to the ratification. 

The Viscount then delivered to me a project of an article, a copy of which I 
herewith enclose, and which (although I declared it at once to be inadmissible), he 
requested me to take with me, and make my reflections on it against our next 
meeting. On Saturday I had another long conference, at which his Excellency 
declared, that the difficulties under which he laboured as to the piracy article were 
insurmountable. He stated that no Minister at this moment could venture to con- 
tract an engagement to pass such a law, with a knowledge of the feeling which 
existed throughout the country respecting Slave Trade; there being on one side 
active opposition to the suppression of the Slave Trade, while total indifference was 
the characteristic of the feelings of the greatest part of those, to whom the Govern- 
ment must look for support as against the machinations of the advocates of the 
Slave Trade. 

There is certainly great truth in what the Viscount states; but still, with the 
prospect, as at present exists, of elections of a favourable character, I do not esti- 
mate the risk of opposition so high as his Excellency does. But the Viscount 
being party toa measure extremely obnoxious and injurious to the individual inte- 
rests of certain influential persons, he is perhaps too much alive to the unpopularity, 
which the act of signing a Treaty for the abolition of the Slave Trade will entail 
upon him with that party, and therefore overrates the chances of serious opposition 
in the Cortes. 

With reference to the project of guarantee, I repeated to his Excellency, after 
reflection, what I had stated before, that I could not swerve from the declaration I 
had made to him, of my inability to enter into details of the auxiliary assistance, 
which Her Majesty’s Government might be disposed to afford to the Government 
of Portugal, in the event of disturbances caused in the African possessions, fo- 
mented and excited by those interested in resisting the operation of the law abolish- 
ing the Slave Trade ; but that I might, perhaps, if we agreed on other points, con- 
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sent to sign a very general article, sub spe rati, as the basis of future negotiations. 
With this view I submitted to him the draft of an article, as roughly embodying 
my ideas on the subject, of which I enclose a copy. 

In order to record the objections brought forward by the Viscount de Sa da 
Bandeira, on the part of the Portuguese Government to the required declaration as 
to piracy, I addressed a note to his Excellency, of which I enclose a copy, submit- 
ting drafts of two articles embodying that principle, either of which I proposed to 
adopt. In reply to this note the Viscount has promised to make such a declaration 
on the subject of piracy, as his Excellency trusts confidently will remove the only 
difficulty on the part of Her Majesty’s Government to accepting the Treaty, as it 
will stand on my departure from Lisbon. 


I have, &ce. 
(Signed) HOWARD DE WALDEN. 
To the Right Hon. Viscount Palmerston, G.C.B. 
Se: Se. Se. 


- First Enclosure in No. 110. 
Guarantee Counter Project. 


In order to guard against any opposition, which may result from the execu- 
tion in the Portuguese dominions in Africa, of the Treaty concluded between Her 
Most Faithful Majesty and Her Britannic Majesty, for the total abolition of the 
traffic in Slaves, of a character which may endanger the tranquillity or safety of 
the said dominions, whether fomented by natives or foreigners, Her Britannic 
Majesty promises an effectual aid to the Government of Her Most Paithiul 
Majesty, when such aid shall be requested of the British Government. The 
object, nature, amount, and duration of such assistance shall be regulated by 
special engagements, to be the subject of immediate negotiation between the two 
Governments. 


Second Enclosure in No. 110. 


Lord Howard de Walden to Viscount de Sa da Bandeira. . 
Lisbon, May 20th, 1838. 
Tue undersigned, &c. having maturely weighed the objections, brought 

forward by His Excellency Viscount de Sa da Bandeira, &e., to the adoption of 
an Article in the proposed Treaty for the abolition of the Slave Trade, declaring 
that traflic to be piracy, has the honour now to transmit to His Excellency two 
projects of an article embodying that principle, but one of which the undersigned 
hopes may be considered by His Excellency free from difficulties insurmountable 
by the Portuguese Government. | 

His Excellency will have recognised, in the communication the undersigned 
had to make to him yesterday, the very strong and anxious feeling which exists 
on the part of the British Parliament, and of Her Majesty’s Government, on this 
subject, and the importance which is justly attached to the co-operation of the 
Government of Her Most Faithful Majesty in stigmatising as infamous a traffic 
denounced by the representatives of all Europe assembled twenty-two years ago, 
as disgraceful to Christianity. 
__ The undersigned cannot too earnestly appeal to the Viscount de Sa da Bandeira, 
the Minister to whom the glory is due of having, during the short period of dic- 
tatorship, proclaimed the abolition of the Slave Trade, to take into his most serious 
consideration, in the same philanthropic spirit by which he was on that occasion 
influenced, the consequences which will be involved in the rejection of this pro- 
posal on the part of Great Britain to make Slave Trade piracy, which is made a 
condition, sine qua non, of the conclusion ofthe proposed Treaty, by the loss of 
which such immense benefits to be conferred thereby on the human race, and of 
advantages to the possessions of the Crown of Portugal in Africa, will be de- 
stroyed., 

‘ The Undersigned, &e. 
(Signed) HOWARD DE WALDEN. 

His Excellency the Viscount de Sa da Bandeira, 


&e. Se. &e. 
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Sub-Enclosure in No. 110. 
Two Projects of Article on Piracy. 


Article Ist. 


Her Majesty the Queen of Portugal and the Algarves hereby engages, 
that, immediately after the exchange of the ratifications of the present Treaty, 
and from time to time afterwards, as it may become needful, Her Majesty will 
take the most effectual measures for preventing her subjects from being concerned, 
and her flag from being used, in carrying on in any way the trade in Slaves; and 
especially that, within six months after the said exchange, she will promulgate 
throughout her dominions a penal law declaring Slave Trade piracy, and inflicting 
the most severe secondary punishment on all those her subjects who shall, under 
whatever pretext, take any part whatever in the traffic in Slaves. 


Article 2nd. 


Her Majesty the Queen of Portugal and the Algarves also engages that, in 
further pursuance of the stipulations contained in the first Article of this 
Treaty, she will forthwith take the necessary steps for enacting penal laws for 
the prevention of the Slave Trade, and by which Slave Trade shall be declared 
to be piracy, and those guilty of it subjected to the heaviest secondary punish- 
ment. 





No. 111. ~ 
Lord Howard de Walden to Viscount Palmerston.—( Received May 30.) 
My Lorp, Lisbon, 21st May, 1838. 


I uave the honour to acknowledge the receipt of your Lordship’s 
Despatches marked Slave Trade, up to those of the 12th instant. 
i I have, &c. 
(Signed) HOWARD DE WALDEN. 


he Right Hon, Viscount Palmerston, G.C.B., 

Orc &c. &c. 
i 
No. 112. 

Lord Howard de Walden to Viscount Palmerston.—(Received May 30.) 

My Lorp, Lisbon, 22nd May, 1838. 
I wap this afternoon my last conference with the Viscount de Sa da 
Bandeira. 

His Excellency having stated to me the necessity under which he felt him- 
self, of again submitting the project of ‘Treaty to the Council of Ministers, and 
that he was not prepared with the promised declaration as to the piracy ques- 
tion; and, moreover, that it was indispensable to obtain some more precise 
assurance than that I had proposed, relative to the assistance to be afforded to 
Portugal, in the event of disturbances in the Portuguese colonies,—I consi- 
dered that in any longer delaying my departure from Lisbon, I should not be 
acting ina manner suitable to the circumstances of the case. If anything is_ 
likely to bring the Portuguese Government to a sense of their present position, — 
perhaps nothing is more likely to open their eyes as a warning, than my, de- 
parture. 

The Viscount, on finding that I was not to be detained any longer, pro- 
mised me that he would make such a declaration in a note addressed to me, as 
would satisfy Her Majesty’s Government. ‘ 

I herewith enclose a copy of the project of ‘Treaty as it now stands, as well 
as of the project and counter-project of an additional Article respecting the 
guarantee, as questions for the consideration of Her Majesty’s Government. 

IT have, &c. 
(Signed) HOWARD DE WALDEN. . 


The Right Hon. Viscount Palmerston, G.C.B., 
&e. &e. &e. 
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1st Enclosure in No. 112. 


Project of Treaty between Great Britain and Portugal, as agreed to by the 
Government of Her Most Faithful Majesty. 


May 22, 1838. 
* PREAMBLE. . 


Her Majesty the Queen of Portugal and the Algarves, and Her Majesty the 
Queen of the United Kingdom of Great Britain and Ireland, being mutually 
animated with the most sincere desire of co-operating for the total extinction 
the barbarous traffic in slaves, and being anxious to complete the work commenced 
by the Treaties, which were concluded in 1815 and 1817 between the two 
Crowns, and which served as the earliest models for the subsequent Conventions, 
in virtue of which the greater part of the Powers of Christendom have, since that 
time associated together for the like object, the separation of the Brazils from the 
Crown of Portugal having, de facto, annulled the only reservation for which 
Portugal had stipulated in the Treaty of 1815; and the Queen of Portugal having 
further by a Decree of the 10th of December, 1836, abolished the Slave Trade 
_ throughout the Portuguese dominions, their Majesties have resolved to proceed to 
the conclusion of a ‘Treaty for the double purpose of declaring in the most formal 
and solemn manner, that the said odious traffic is totally and finally abolished, as 
regards their subjects, and of rendering more effective in their operation the special 
laws enacted in both countries against the same inhuman traffic, for which purpose 
their Majesties have respectively named as their Plenipotentiaries, that is to say, 
who having communicated to each other their respective full powers, found to be 
in due and proper form, have agreed upon the following Articles. 


ARTICLE I. 


The two High Contracting Parties mutually declare to each other that the - 
Slave Trade is, and shall for ever continue to be, totally and utterly abolished in 
every part of their respective dominions, and for all the subjects of their respective 
Crowns. 


ARTICLE II. 


In order more completely to carry into effect the spirit of the present Treaty, 
the two High Contracting Parties mutually renew the consent already stipulated 
in the Convention of 1817, that those ships of the Royal Navies, which shall be 
provided with special instructions for that purpose, as hereinafter mentioned, 
may visit such merchant vessels of the two nations, as may be suspected upon 
reasonable grounds of being engaged in the traflic in slaves, or of having been fitted 
out for the purposes thereof, or having, during the voyage in which they are met 
by the said cruisers, been engaged in the traffic in slaves, contrary to the provisions 
of this Treaty; and that such cruisers may detain, and send, or carry away such 
vessels, in order that they may be brought to trial in the manner hereinafter agreed 
upon. 

In order to fix the reciprocal right of search in such a manner as shall be 
adapted to the attainment of the object of this Treaty, and shall at the same time 
avoid doubts, disputes, and complaints, the said right of search shall be understood 
in the form and according to the rules following :— 

Ist. It shall never be exercised, except by vessels of war, authorised expressly 
for that purpose, according to the stipulations of this Treaty. 

2nd. In no case shall the right of search be exercised with respect to a vessel of 
the Royal Navy of either of the two Powers, but only as regards merchant vessels. 

3rd. Previous to a merchant vessel being searched by a vessel of war, the 
commander of such vessel of war shall exhibit to the commander of the merchant 
vessel the document by which he is duly authorised to that end; and shall deliver 
to the said commander of the merchant vessel, a certificate, signed by himself, 
stating his rank in the naval service of his country, and the name of the vessel he 
commands ; and this certificate shall also declare, that the only object of the search 
is to ascertain, whether the vessel to be searched is employed in the slave traffic, or 
is fitted up for the said traffic. 

When the search is made by an officer of the cruizer who is not the commander, 
the said officer shall proceed strictly in the same manner as if he were the com- 
mander, after having previously exhibited to tlie captain of the merchant vessel a 


copy of the above-mentioned document, signed by the commander of the cruizer, 
Crass B. 2C 
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and shall in like manner deliver a certificate, signed by himself, stating his rank in 
the Royal Navy, the name of the commander by whose order he proceeds to make 
the search, that of the cruizer in which he sails, and the object of the search, as has 
been already laid down. 

If it appears from the search that the papers of the vessel are in regular order, 
and that the vessel is employed for licit purposes, the officer shall enter in the 
log-book of the vessel, that the search has been made in pursuance of the aforesaid 
special orders, and the vessel shall be left at liberty to pursue its voyage. 

Ath. The rank of the officer who makes the search must not be less that that of 
lieutenant of the Royal Navy, unless he be the officer who shall at the time be 
second in command of the searching vessel ; or unless the command shall, by reason 
of death or otherwise, be held by an officer of inferior rank. 

5th. The reciprocal right of search and detention shall not be exercised within 
the Mediterranean sea, or within the seas in Europe lying without the straits of 
Gibraltar, and which lie to the northward of the 37th parallel of North latitude, and. 
also within, and to the eastward of the meridian of longitude 20 degrees West of 
Greenwich. ; 


ARTICLE III. 


In order to regulate the mode of carrying the provisions of the preceding Article 
into execution, it is agreed :-— 

Ist. That all the ships of the Royal Navies of the two nations which shall be 
hereafter employed to prevent the traffic in slaves, shall be furnished by their 
respective Governments with a copy in the English and Portuguese languages, of 
the present Treaty, of the instructions for cruizers annexed thereto, sub hitterd A, 
and of the regulations for the Mixed Commissions annexed thereto, sub littera B; 
which annexes respectively shall be considered as an integral part of the Treaty. 

2nd. That each of the High Contracting Parties shall, every six months, or 
oftener if required, communicate to the other the names of the several ships 
furnished with such instructions, the force of each, and the names of their several 
commanders, and of the officer second in command. 

8rd. That if at any time there shall be just cause to suspect that any merchant 
vessel sailing under the flag of either nation, and proceeding under the convoy of 
any ship or ships of war of either of the Contracting Parties, is engaged, or is 
intended to be engaged in the traffic in slaves, or is fitted out for the purposes 
thereof, or has during the voyage on which she has been met with, been engaged in 
the traflic in slaves, it shall be the duty of any commander of any ship of the Royal 
Navy, of either of the two High Contracting Parties furnished with such instructions 
as aforesaid, to communicate by writing his suspicions to the commander of the 
convoy. The said commander of the convoy shall give an acknowledgment m 
writing of the said communication, and he shall proceed himself, or send the officer, 
his second in command, to the search of the suspected vessel. 

The commander of the convoy shall communicate in writing to the commander 
of the cruizer the result of the search. . 


In case that the suspicions shall be well founded, according to the tenor of this 


Treaty, then the said vessel shall be conducted or sent by the said commander of 


the convoy to one of the points where the Mixed Commissions are stationed, to 


undergo the sentence applicable to the case. 

Ath. It shall not be lawful to visit or detain under any pretext or motive what- 
ever, any merchant vessel when at anchor in any port, bay, or roadstead, belonging 
to either of the two High Contracting Parties, or within cannon-shot of the batteries 
on shore, unless on a written demand for co-operation on the part of the authorities 
of such country, but should any suspected vessel be met with in such port, bay, or 
roadstead, due representation of the same is to be made to the authorities of the 
country, requesting them to take the necessary measures to prevent the abuse of any 
stipulations of this Treaty, and the said authorities shall proceed accordingly. 


ARTICLE IV. 


As the two preceding Articles are entirely reciprocal, the two High Contracting 
Parties engage mutually to make good any losses which their respective subjects 
may incur by the arbitrary and illegal detention of their vessels ; it being under- 
stood, that this indemnity shall be borne by the Government whose cruiser shall 
have been guilty of such arbitrary and illegal detention. 

The indemnifications of which this Article treats, shall be made within the 
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term of one year reckoned from the day on which the Mixed Commission pro- 
nounces sentence on the vessel for the detention of which such indemnification 1s 
claimed. .. 


ARTICLE VY. 


In order to bring to adjudication, with as little delay and inconvenience as pos- 
gible, the vessels which may be detained according to the tenor of the 
Article of this Treaty, there shall be established, as soon as may be practicable, 
two Mixed Commissions formed of an equal number of individuals of the two 
nations, and named for this purpose by their respective Sovereigns. 

These Commissions shall reside, the one in a possession belonging to Her Bri- 
tannic Majesty, the other within the territories of Her Most Faithful Majesty; and 
the two Governments, at the period of the ratification of the present Treaty, shall 
declare each for its own dominions, in what places the Commissions shall respect- 
ively reside ; each of the two High Contracting Parties reserves to itself the right 
of changing, at its pleasure, the place of residence of the Commissions held 
within its own dominions; provided always that the two Commissions shall always 
be held either on the coast or in one of the islands of Africa. 

These Commissions shall judge the causes submitted to them, according to the 
provisions of the present 'I'reaty, without appeal, and according to the regulations 
and instructions which are annexed to the present Treaty, and which are consi- 
dered as forming an integal part thereof. 


ARTICLE VI. ; 


It is hereby agreed between the High Contracting Parties, that the Mixed Com- 
mission at present established and sitting under the Convention between Great 
Britain and Portugal of the 28th of July, 1817, shall continue to exercise its 
functions commencing six months after the exchange of the ratifications of this 
Treaty, until the appointment and definitive establishment of the Mixed Com- 
mission under the present ‘Treaty, adjudge without appeal, according to the 
principles and stipulations of the present Treaty, and of the Annexes thereof, the 
cases of such vessels as may be sent or brought before it, and any vacancies which 
may occur in such Mixed Commission shall be filled up in the same manner, in 
which vacancies in the Mixed Commissions to be established under the provisions 
of this Treaty, are to be supplied. ; 


. ARTICLE VII. 

It is hereby further mutually agreed, that every merchant-vessel, British or Por- 
tuguese, which shall be visited by yirtue of the present Treaty may lawfully be 
detained, and be sent or brought before the Mixed Commission, established in 
pursuance of the provisions thereof, if, in her equipment, there shall be found any 
of the things hereinafter mentioned, namely :— 

lst. Hatches with open gratings instead of the close hatches, which are usual 
in merchant-vessels. 

2ndly. Divisions, or bulk heads, in the hold or on deck, in a greater number 
than are necessary for vessels engaged in lawful trade. 

3rdly. Spare plank fitted for being lad down as a second or Slave deck. 

Athly. Shackles, bolts, or handcuffs. 

bthly. A larger quantitity of water, in casks or in tanks, than is requisite for 
the consumption of the crew of the vessel as a merchant-vessel. — . 

6thly. An extraordinary number of water casks, or of other vessels for holding 
liquid, unless the master shall produce a certificate from the Custom-house of the 
place from which he cleared outwards, stating that a sufficient security had been 
given by the owners of such vessels, that such extra quantity of casks or of other 
vessels should only be used for the reception of palm oil, or for other purposes of 
lawful commerce. 

— Gthly. A greater quantity of mess tubs; or kids, than are requisite for the use 

of the crew of the vessel as a merchant-vessel. 

 8thiy. A boiler of an unusual size, and larger than requisite for the use of the 
crew of the vessel as a merchant-vessel ; or more than one boiler of the ordinary 
size. - ; 

Qthly. An extraordinary quantity either of rice, or the flour of Brazil, manice, 
or cassada, commonly called farinha, of maize, or of Indian corn; or if any other 
article of food whatever, beyond what might probably be requisite for the use of 

. 2C 
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the crew, such rice, flour, maize, Indian corn, or other article of food, not being 
entered on the manifest as part of the cargo for trade. 

10thly. A quantity of mats, or matting, larger than is necessary for the use 
of the crew of the vessel as a merchant-vessel. 

Any one or more of these several circumstances, if proved, shall be considered 
as prima facie evidence of the actual employment of the vessel in the Slave ‘Trade ; 
and the vessel shall thereupon be condemned and be declared lawful prize, unless 
satisfactory evidence upon the part of the master or owners, shall establish that 
such vessel was, at the time of her detention or capture, employed in some legal 
pursuit, . 

ARTICLE VIII. 


If any of the things specified in the preceding Article shall be found in any 
merchant-vessel, no compensation for losses, damages, nor expenses, consequent 
upon the detention of such vessel, shall, in any case, be granted, either to her 
master or to her owner, or to any other person interested in her equipment or 
lading, even though the Mixed Commission should not pronounce any sentence 
of condemnation in consequence of her detention ; but the same Mixed Commission 
shall be authorized to pay out of the Prize Fund, if they shall think it in equity required, 
some sum of money proportionate to the demurrage suffered, and according to the 
circumstances of the case. 


ARTICLE IX. 


It is hereby agreed, between the two High Contracting Parties, that in all cases 
in which a vessel shall be detained under this Treaty, by their respective cruisers, 
as having been engaged in the Slave Trade, or as having been fitted out for the 
purposes thereof, and shall consequently be adjudged and condemned by the Mixed 
Commission to be established as aforesaid, the said vessel shall, immediately after 
the condemnation, be broken up entirely, and shall be sold in separate parts, after 
having been so broken up. 


ARTICLE X. 


On any vessel having been declared good Prize by either of the Mixed Com- 
missions, the captain, pilot, crew, and passengers found on board of the said 
vessel shall be immediately placed at the disposal of the High Contracting Party, 
under whose flag the said vessel was navigating at the time of her capture, to be 
tried and punished according to the laws of the country: in the like manner, the 
owner of the vessel, those persons interested in the expedition and cargo, and their 
several agents shall be tried and punished, unless they can prove that they took 
no part in the infraction of the present Treaty, owing to which the vessel was 
condemned. 


ARTICLE XI. 


Those Slaves, the objects of the prohibited traffic, being by the laws of both 
countries declared free, the two High Contracting Powers mutually engage to 
devote all their care and attention to their being treated in their respective domi- 
nions in strict conformity to these Laws and Regulations which have therein 
already been enacted, or which shall in future be promulgated for this purpose, 
the humane object of which Laws has been, and always shall be, that of render- 
ing more perfect, and securing faithfully to the liberated Negroes :— 

Ist. The enjoyment of their liberty, and good treatment. 

Qndly. Education in the principles of the Christian religion, and their advance- 
ment in morality -and civilization. 

3rdly. Sufficient instruction in the mechanical arts to enable them to provide 
for their own subsistence as artizans, mechanics, and servants. 

For this purpose the Regulations annexed to this Treaty, sub littera C, as to 
the treatment of Negroes liberated by sentence of the Mixed Commission, have 
been drawn up, and are declared to form an integral part of the Treaty. 


ARTICLE XII. 
The Acts or instruments annexed to this Treaty, and which it is mutually agreed 
shall form an integal part thereof, are as follow: 
A. Instructions for the ships of the Royal Navies of both nations, destined to 
prevent the traflic in Slaves. 
B. Regulations for the Mixed Commission. 
C. Regulations as to the Treatment of the liberated Negroes. 


—s" 


ee ee 








A ms aon 


ee oP aa a es ee 


ee 
we oD 


ee 





PORTUGAL, 197 


ARTICLE XIII. 


It is hereby agreed, that either of the two High Contracting Parties shall 
have the right at the end of ten years to require a revision of any stipulations of 
this Treaty, and its Annexes, not affecting its principle as laid down in Article Ist, 
and of then proposing, discussing, and making such amendments or additions as 
the real interests of their respective subjects may seem to require ; it being under- 
stood, that any stipulation which shall at that time be objected to by either of the 
two High Contracting Parties, shall be considered as suspended. in its operation 
until the discussion concerning that stipulation shall be terminated by common 
consent. 


ARTICLE XIV. 


The present Treaty, consisting of fourteen Articles; from the date of its ratifica- 
‘tion, shall supersede all former stipulations in earlier Conventions concluded be- 
tween the two High Contracting Parties, the object of which has been to regulate 
‘and suppress the traffic in Slaves. It shall come into operation on the East 
Coast of Africa in six months, and on the West Coast of Africa in four months 
from the above date. 
It is however, distinctly understood that nothing contained in this Treaty shall 
‘be considered as invalidating the engagements contracted in the ancient ‘Treaties 
of alliance, friendship, and guarantee, which have so long and so happily sub- 
sisted between the Crown of Portugal and Great Britain, as renewed and ac- 
knowledged to be of full force and effect by IlIrd Article of the Treaty of the 
22nd of January, 1815. The Treaty shall be ratified, and the ratifications thereof 
exchanged, within the space of six months, or sooner, if possible. 


In witness whereof the respective Plenipotentiaries have signed in duplicate ori- 
ginals, English and Portuguese, the present Treaty, and have thereunto aflixed the 
seal of their arms. 


Done at this. | day of 
in the year of our Lord, 183 . 





ANNEX A 


To the Treaty between Great Britain and Portugal for the Abolition of the 
Slave Trade of the 


‘Instructions for the Ships of the British and Portuguese Royal Navies 
employed to prevent the Traffic in Slaves. 


ARTICLE I. 


The Commander of any ship belonging to the Royal British or Portuguese Navy, 
which shall be furnished with these instructions, shall have a right to visit, search, 
and detain, within the limits stipulated in the Second Article of the Treaty, any 
British or Portuguese Merchant Vessel which shall be actually engaged, or shall 
be suspected to be engaged, in the Slave Trade; or to be fitted out for the purposes 
thereof ; or to have been engaged in the traffic in slaves during the voyage on which 
she may be met with by such ship of the British or Portuguese navy: and such 
Commander shall, thereupon, bring or send such Merchant vessel, as soon as 
possible, for judgment before that one of the two Mixed Commissions established 
in virtue of the Sixth Article of the said Treaty, which shall be nearest to the place 
of detention ; or which such Commander shall, upon his own responsibility, think 
can be soonest reached from such place. 


ARTICLE II. 


‘Whenever a ship of either of the royal navies, duly authorised as aforesaid, shall 
meet a Merchant vessel liable to be visited under the provisions of the said 'Treaty, 
the search shall be conducted in the mildest manner, and with every attention 
which ought to be observed between allied and friendly nations; and the search 
in all cases be made by an officer holding the rank not lower than that of a Lieu- 
tenant in the navies of Great Britain and Portugal respectively ; or by the officer 
who at the time shall be second in command of the ship by which such search 
is made, unless the command, by reason of death or otherwise, be held by an officer 
inferior in rank. 
































































































































































































































































































































PORTUGAL. 
ARTICLE 


The Commander of any ship of the two royal navies, duly authorised as aforesaid, 
who may detain any Merchant vessel in pursuance of the tenor of the present 
instructions, shall, at the time of detention, draw up in writing an authentic de- 
claration which shall exhibit the state in which he found the detained vessel, which 
declaration shall be signed by himself, and shall be given in or sent, together with 
the captured vessel, to the Mixed Commission, before which such vessel shall be 
carried or sent for adjudication. 

He shall deliver to the Master of the detained vessela signed certificate of the 
papers seized on board the same, as well of the number of slaves found on board at 
the moment of detention. In the authenticated declaration, which the Captain is 
hereby required to make, as well as in the certificate of the papers seized, he shall 
insert his own name, the name of the capturing ship, the latitude and longitude of 
of the place where the detention shall have taken place, and the number of slaves 
found on board the vessel at the time of the detention. | 

The officer in charge of the vessel detained shall, at the time of bringing the 
vessel’s papers into the Mixed Commission, deliver into the Court a paper signed by 

‘himself, and verified on oath, stating the changes which have taken place in respect 
to the vessel, her crew, the slaves, if any, and her cargo, between the period of 
her detention and the time of delivering in such papers. 


ARTICLE IV. 


No person, or any part of the cargo, or of the slaves found on board the 
vessel seized, shall be withdrawn from it until the said vessel shall have been 
delivered over to one of the Mixed Commissions, unless the transfer of the 
whole, or part of the crew, or of the slaves found on |board, should be considered 
necessary, either to preserve their lives or for any other humane consideration, or 
for the safety of those charged with the conduct of the vessel after its seizure; in 
which case the Commander of the cruizer, or the officer charged with the said 
seized vessel, shall draw out a certificate, in which he will declare the reasons of the 
said transfer ; and the Commanders, sailors, passengers, or slaves thus transferred, 
shall be conducted to the same port as the vessel and [its cargo; and the surrender 
of them, as well as the receipt of them, shall take place in the same manner as that 
of the vessel. 

No Commander of any cruizer shall be authorised to land any individuals found 
on board the captured vessel, of whatever colour they may be, whether slaves or free 
men, or any part of the territories of the crown of which the said Commander is not 
a subject, without having previously obtained a written permission to that effect 
from the principal local authority of the country at the proposed place of disem- 
barkation. 

The undersigned Plenipotentiaries have agreed, in conformity with the 13th 
Article of the Treaty, signed by them on this day, the 

of , One Thousand Eight Hundred and Thirty Eight, that 
the preceding instructions, consisting of four Articles, shall be annexed to the said 
Treaty, and be considered an integral part thereof. . 


ANNEX B. 


Regulations for the Mixed Commissions which are to adjudge the cases of 
Vessels under the Treaty between Great Britain and Portugal of 
the 


ARTICLE I. 


The Mixed Commissions to be established under the provisions of the Treaty 
of which these regulations are declared to be an integral part, shall be composed 
in the following manner :— . . 

Each of the High Contracting Parties shall name a Commissioner and an 
Arbitrator, who shall be authorized to hear and to decide without appeal, all cases 
of the capture or detention of vessels which, in pursuance of the stipulations of 
the aforesaid Treaty, shall be brought before them, Be 

The Commissioners and the Arbitrators shall, before entering upon the duties 
of their office respectively, make oath before the principal magistrate of the places 
in which such Commissioners respectively shall reside, that they will judge fairly 
and faithfully ; that they will have no preference either for the claimants or the 
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captors; and that they will act, in all their decisions, in pursuance of the stipu- 
lations of the aforesaid Treaty. 

There shall be attached to each of such Commissions, a Secretary or Registrar, 
who shall be appointed by the Sovereign on whose territories such Commission 
shall reside. Such Secretary or Registrar shall register all the acts of such 
Commission, and shall, previously to entering upon his office, make oath before the 
Commission to which he is appointed, that he will conduct himself with due re- 
spect for its authority, and will act with fidelity and impartiality in all matters 
relating to his said office. } 

The salary of the Secretary or Registrar to the Commision to be established in 
the dominions of Her Britannic Majesty, shall be paid by Her said Majesty, and 
that of the Secretary or Registrar of the Commission to be established in the 
Colonial possessions of Portugal, shall be paid by Her most Faithful Majesty. 

Each of the Governments shall defray half of the aggregate amount of the inci- 
dental expenses of such Commissions. 


ARTICLE II. 


The expenses incurred by the officer charged with the reception, maintenance, 
and eare of the detained slaves, vessel, and cargo, and with the execution of the 
sentence, and all disbursements occasioned by bringing a vessel to. adjudication, 
shall, in case of condemnation be defrayed from the funds arising from the mate- 
rials of the vessel after the same shall have been broken up; of the vessel’s stores, 
and of such part of the cargo as shall consist of merchandize, and in case the pro- 
ceeds arising from this sale should not prove sufficient to repay such expenses, the 
deficiency shall be made good by the Government of the country within whose 
territories the adjudication shall have taken place. 

If the detained ship be released, the expenses occasioned by bringing her to 
adjudication shall be defrayed by the captor, excepting in the cases specified, and 
otherwise provided for under article of the Treaty to which these Regula- 
tions form an Annex, and under Article VII of the Regulations. 


ARTICLE III. 


The Mixed Commissions are to decide upon the legality of the detention of 
such vessels as the cruizers of either nation’shall, in pursuance of the said Treaty, 
detain. These Commissions shall judge definitively, and without appeal, all 
questions which shall arise out of the capture and detention of such vessels. 

The proceedings of these Commissions shall take place with as_little delay as 
possible; and for this purpose the Commissioners are required to decide in each 
case, as far as may be practicable, within the space of twenty days, to be dated 
from the day on which the detained vessel shall have been brought into the port 
where the deciding Commission shall reside. 

The final sentence shall not, in any case, be delayed beyond the period of two 
months, whether on account of the absence of witnesses, or from any other cause, 
except upon the application of any of the parties interested ; in which case, upon 
such party or parties giving satisfactory security, that they will take upon them- 
selves the expense and risk of the delay, the Commissioners may, at their discre- 
tion, grant an additional delay, not exceeding four months: either party shall be 
allowed to employ such counsel as he may think fit to assist him in the conduct of 
his cause. 

All the essential parts of the proceedings’ of the said Commission shall be 
written down in the language of the country in which they shall respectively 
reside. 

ARTICLE IV. 
She form of the Process shall be as follows :-— - 

The Commissioners appointed by the two nations respectively, shall, in the 
first place, examine the papers of the detained vessel, and take the depositions of 
the master or commander, and two or three at least of the principal individuals on . 
board of such vessel, as well as the declaration on oath of the captor, should such 
declaration appear necessary, in order to enable them to judge and to pronounce 
whether the said vessel has been justly detained or not, according to the stipula- 
lations of the aforesaid Treaty; and in order that the vessel may be condemned or 
released. In the event of the two Commissioners not agreeing as to the sentence 
which they ought to pronounce in any case brought before them, either with 
respect to the legality of the detention, the liability of the vessel to condemnation, 
or the indemnification to be allowed, or as to any other question which may arise 
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out of the said capture; or, if any difference of opinion should arise between them 
as to the mode of proceeding in the said Commission, they shall draw by lot, the 
name of one of the two Arbitrators so appointed as aforesaid, which Arbitrator, 
after having considered the proceedings which have taken place, shall consult with 
the two above-mentioned Commissioners, and the final sentence or decision shall 
be pronounced conformably to the opinion of the majority of the three. 


ARTICLE V. 


If the detained vessel shall be restored by the sentence of the Commission, the 
vessel and the cargo, in the state in which they shall then he found, shall forthwith be 
given up to the Master, or to the person who represents him, and such Master, or 
other person may, before the same Commission, claim a valuation of the damages 
which he may have a right todemand. The captor himself, and in his default his 
Government, shall remain responsible for the damages to which the Master of such 
vessel, or the owners of the vessel, or of her cargo may be pronounced entitled. 

The two High Contracting Parties bind themselves to pay, within the term of a 
year from the date of the sentence, the costs and damages which may be awarded 
by the abovementioned Commission, it being mutually understood and agreed that 
such costs and damages shall he made good by the Government of the country of 


which the captor shall be a subject. 
ARTICLE VI. 
The Mixed Commissions shall transmit annually to each Government a Report 
relating to— 
Ist. The cases which have been brought before them for adjudication. 


Qnd. The state of the liberated negroes. 
3rd. Every information which they may be able to obtain relative to the treat- 
cious and mechanical education of the lberated 


ment and progress made in the relig 
negroes, and such report shall, under the authority of the Government, be annually 


published in each country. 
ARTICLE VII. 

The principal object of the Treaty, of which the present*Annex forms an integral 
part, is no other than that of improving the condition of these unhappy victims of 
avarice. The High Contracting Parties, animated with the same sentiments of 
humanity, agree that if in future it should appear necessary to adopt new measures 
for obtaining the same end, in consequence of those laid down in this Annex 
turning out inefficacious, the said High Contracting Parties will consult together 
and agree upon other means better adapted for the complete attainment of the object 
proposed. . 

ARTICLE VIII. 

The undersigned Plenipotentiaries have agreed, in conformity with the 12th 

Article of the Treaty, signed by them on this day, the 


that this Annex, consisting of eight Articles, shall be annexed to the said Treaty, 


and be considered an integral part hereof. 
The of 





“ANNEX ©. 
ARTICLE L. 


The object and spirit of these regulations is to secure to negroes, liberated in 
virtue of the stipulations of the Treaty, to which these regulations form an Annex, 
marked C, permanent good treatment, and a full and complete emancipation, in 
conformity with the humane intentions of the High Contracting Parties. 


ARTICLE II. . 


Immediately after sentence of condemnation, upon a vessel charged with bein 
concerned in illegal Slave Trade, shall have been passed by the Mixed Com- - 
missions, established under the Treaty, all negroes who were on board of such 
vessel, and who were brought on board for the purpose of traffic, shall be delivered 


over to the Government Commission. 
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ARTICLE III. 


In the Portuguese Dominions the liberated slaves shall be given over to the 
Portuguese authority, who will become the legitimate Guardian and Curator of 
the slaves thus liberated, and will deliver them, for the purpose of instruction, to 
masters of mechanical trades, who, at public auction, will receive them upon the 
most advantageous terms for liberated slaves, the regulations for their treatment 
and instruction being always in conformity with the disposition of the Article 
of the Treaty of which this Annex forms an integral part. 

In the British possessions, the liberated slaves shall be treated in exact con- 
formity with the laws in force for the regulations of free apprenticed negroes, 


ARTICLE IV. 


For the purpose which is explained in the two preceding Articles, there shall be 
kept, in the office of the Highest Civil Authority of the two High Contracting 
Parties of the part of the Dominions where the Mixed Commissions reside, a 
Register of all the emancipated negroes, in which shall be entered, with serupu- 
lous exactness, the-names given to the negroes, the names of the vessels in which 
they were captured, the names of the persons to whose care they have been com- 
mitted, and any other circumstances likely to contribute to the end in view. 


ARTICLE V. 


The Register to which the preceding Article refers will serve to form a general 
return, which the Highest Civil Authority of that part of the Dominions of either 
of the two High Contracting Parties, where the Mixed Commissions reside, shall 
be bound to deliver every six months to the aforesaid Mixed Commission, in order 
to show the existence of the negroes emancipated under this Treaty, the decease 
of such as have died, the improvement in their condition, and the progress made in 
their instruction, both religious and moral, as also in the arts of life. 

The returns shall likewise be transmitted annually by the Mixed Commissions 
to each Government. 


ARTICLE VI. 


If the detained vessel shall be condemned, she shall be declared lawful prize, 
together with her cargo, of whatsoever description it may be, with the exception 
of the slaves who shall have been brought on board for the purpose of commerce ; 
and the said vessel in conformity with the regulations in Article of the Treaty 
of this date, shall, as well as her cargo, be sold by public sale for the profit of 
the two Governments, subject to the payment of the expenses hereinbefore 
mentioned. 

The slaves shall receive from the Commission a certificate of emancipation, 
and shall be delivered over to the Government on whose territory the Court 
which shall have judged them shall be established, to be dealt with according to 
the regulations and conditions contained in the Annex 40 this Treaty, sub 
litera C. 

The charges incurred for the support, and for the return voyage of the com- 
mander and crew of condemned vessels, shall be defrayed by the Government of 
which such commanders and crew are the subject. 


ARTICLE VII. 


The Mixed Commissions shall also take cognizance of, and shall decide dif- 
nitely and without appeal, all claims for compensation, on account of losses 
occasioned to vessels and cargoes, which shall have been detained under the pro- 
visions of this Treaty, but which shall not have been condemned as legal prize by 
the said Commissions; and in all cases wherein restitution of such vessels and 
cargoes shall be decreed, save as mentioned in Article of the Treaty to 
which these regulations form an Annex, and in a subsequent part of these Regu- 
lations, the Commission shall award to the claimant or claimants, or to his or 
their lawful attorney, or attorneys, for his or their use, a Just and complete indem- 
nification for all costs of suit, and for all losses and damages which the 
owner or owners may have actually sustained by such capture and detention, that 
Astosay:  . “4 
Ist. In case of total loss, the claimant or claimants shall be indemnified, 

.. A. For the ship, her tackle ; equipment, and stores— 
_’ B. For all freights due and payable ; 
: Crass B. 
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C. For the value of the cargo of merchandize, if any, deducting all charges and 
expenses payable upon the sale of such cargo, including commission of sale; 

D. For all other regular charges in such cases of total loss. 

Ond. In all other cases, save as hereinafter mentioned, not of total loss, the 
claimant or claimants shall be indemnified — 

A. For all special damages and expenses occasioned to the ship by the detention, 
and for loss of freight, when due or payable ; 

B. For demurrage, when due, according to the schedule annexed to the present 
Article; 

C. For any deterioration of the cargo ; 

D. For all premium of Insurance on additional risks. 

The claimant or claimants shall be entitled to interest, at the rate of five per 
cent. per annum, on the sum awarded, until such sum is paid by the Government 
to which the capturing ship belongs. The whole amount of such indemnifica- 
tion'shall be calculated in the money of the country to which the detained vessel 
belongs, and shall be liquidated at the exchange current at the time of the award. 


The two High Contracting Parties, however, have agreed, that if it shall be 


proved to the satisfaction of the Commissioners of the two nations, and without 


having recourse to the decision of an Arbitrator, that the captor has been led into” 


error by a voluntary and reprehensible fault of the master or commander of the 
detained vessel, the detained vessel in that case shall not have the right of re- 
ceiving, for the time of her detention, the demurrage stipulated by the present 
Article, nor any other compensation for losses, damages, or expenses, consequent 
upon such detention. 


Schedule of Demurrage or daily allowance for a vessel of 100 tons to 120 


inclusive, per diem. ¥ ; t ; HO 
121 to 150 eg ae: 6 
151 170 ; F 8 
171 200 3 ’ 10 
201 220 ; : 11 
22) 250 ; , 12 
251 270 : ; 14 
OV. 300 : ‘ ih 


and so on in proportion. 


ARTICLE VII. 


Neither the Commissioners nor the Arbitrators, nor the Secretaries of the two 


nations shall demand or receive from any of the parties concerned in the cases 
which shall be brought before the Commissions, any emolument or gift under 


any pretext whatsoever, for the performance of the duties which such Commis- g 


sioners, Arbitrators, or Secretaries have to perform. 


ARTICLE IX. 


When the parties interested shall imagine they have cause to complain of any — 
evident injustice on the part of the Mixed Commissions, they may represent 1t to 
their respective Governments, who reserve to themselves the right of mutual cor- — 


respondence for the prevention of such injustice for the future. 


ARTICLE X. 


The two High Contracting Parties have agreed, that in the event of the death, 





sickness, absence, or leave, or any other legal impediment, of one or more of the — 


Commissioners or Arbitrators composing the above-mentioned Commissions respect- 
ively, the post of such Commissioner and such Arbitrator shall be supplied ad 


interim in the following manner: 


1st. On the part of her Britannic Majesty, and in that Commission which shall 
sit within the possessions of Her said Majesty, if the vacancy be that of the , 


British Commissioner, his place shall be filled by the British Arbitrator; and 
either in that case, or if the vacancy be originally that of the British Arbitrator, 


the place of such Aybitrator shall be filled successively by the Governor oF 
Lieutenant-Governor resident in such possession, by the Municipal Magistrate or 


the same, and by the Seeretary of the Government; and the said Commission, s0 
constituted as above, shall sit, and, in all cases brought before them for adjudica- 
tion, shall proceed to adjudge the same and to pass sentence accordingly. 
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Qnd. On the part of Great Britain, and in that Commission which shall sit 
within the possessions of Her Most Faithful Majesty, if the vacancy be that of 
the British Commissioner, his place shall be filled by the British Arbitrator ; and 
either in that case, or if the vacancy be originally that of the British Arbitrator, 
his place shall be filled successively by the British Consul and British Vice-Consul, 
if there be a British Consul or British Vice-Consul appointed to and resident in 
such possession; and if the vacancy be both of the British Commissioner and 
of the British Arbitrator, then the vacancy of the British Commissioner shall be 
filled by the British Consul, and that of the British Arbitrator by the British 
Vice-Consul, if there be a British Consul and British Vice-Consul appointed to 
and resident in such possession ; and if there shall be no British Consul or Vice- 
Consul to fill the place of British Arbitrator, then the Portuguese Arbitrator shall 
be called in, in those cases in which a British Arbitrator, if there were any, would 
be called in; and if the vacancy be both of the British Commissioner and British 
Arbitrator, and there be neither British Consul nor British Vice-Consul to fill 
ad interim the vacancies, then the Portuguese Commissioner and Portuguese 
Arbitrator shall sit, and in all cases brought before them for adjudication shall 
proceed to adjudge the same and pass sentence accordingly. 

3rd. On the part of Portugal and in that Commission which shall sit within 
the possessions of Her Most Faithful Majesty, if the vacancy be that of the Por- 
tuguese Commissioner, his place shall be filled by the Portuguese Arbitrator ; and 
either in that case, or if the vacancy be originally that of the Portuguese Arbitrator, 
the place of such Arbitrator shall: be filled successively by the Highest Civil 
Authority resident in such possession, by the principal Magistrate of the same, 
and by the Secretary of the Government ; and the said Commission, so constituted 
as above, shall sit, and in all cases brought them for adjudication shall proceed to 
adjudge the same and pass sentence accordingly. 

Ath. On the part of Portugal, and in that Commission which shall sit within the 
possessions of Her Britannic Majesty, if the vacancy be that of the Portuguese Com- 
missioner, his place shall he filled by the Portuguese Arbitrator ; and either in that 
case, or in the case when the vacancy be originally that of the Portuguese Arbitrator, 
his place shall be filled successively by the Portuguese Consul and Portuguese 
Vice-Consul, if there be a Portuguese Consul and Portuguese Vice-Consul appointed 
to and resident in such possession; and in the case where the vacancy be both of 
the Portuguese Commissioner and of the Portuguese Arbitrator, then the vacancy of 
the Commissioner shall be filled by the Portuguese Consul, and that of the Portuguese 
Arbitrator by the Portuguese Vice-Consul, if there be a Portuguese Consul and 
Portuguese Vice-Consul appointed to and resident in such possession ; and in the 
case in which there be no Portuguese Consul or Portuguese Vice-Consul to fill 
the place of Portuguese Arbitrator, then the British Arbitrator shall be called in, 
in those cases in which a Portuguese Arbitrator, were there any, would be called 
in: and in case the vacancy be both of the Portuguese Commissioner and Por- 
tuguese Arbitrator, and there be neither Portuguese Consul nor Portuguese Vice- 
Consul to fill ad interim the vacancies, then the British Commissioner and 
Arbitrator shall sit, and in all cases brought before them for adjudication, shall 
proceed to adjudge the same, and pass sentence accordingly. 

The Highest Civil Authority of the settlement wherein either of the Mixed 
Commissions shall sit, in the event of a vacancy arising, either of the Commissioner 
or the Arbitrator of the other High Contracting Party, shall forthwith give notice 
of the same to the Highest Civil Authority of the nearest settlement of such other 
High Contracting Party, in order that such vacancy may be supplied at the earliest 
possible period ; and each of the High Contracting Parties agrees to supply defi- 
nitively, as soon as possible, the vacancies which may arise in the above-mentioned 
Commissions, from death, or from any other cause whatsoever. The Undersigned 
Plenipotentiaries have agreed, in conformity with the article of the Treaty signed 
by them on this, day, the of , one 
thousand eight hundred and thirty-eight, that the preceding Regulations, consist- 
ing of .ten Articles, shall be annexed to the said Treaty, and considered as an 
integral part thereof. 
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PORTUGAL. 


Second Enclosure in No. 112. 


Additional Article. 
(Translation) 

It being possible that on the pub- 
lication of the Treaty concluded this 
day between Her Most Faithful Majesty 
and Her Britannic Majesty, for the total 
abolition of the Slave Trade, disorders 
may arise In some of the dominions of 
Her Most Faithful Majesty, in Africa, 
incited under whatever pretext, either by 
subjects of Her Most Faithful Majesty, 
or by foreigners, and that such disorders 
may endanger the tranquillity and secu- 
rity of those dominions ; and Her Bri- 
tannic Majesty desiring to afford a fur- 
ther proof of her solicitude in fulfilling 
the Treaties of alliance ‘and guarantee 
happily subsisting btween the two 
Crowns, Her Majesty engages in her 
name, and in those of Her Heirs and 
Successors, to give to Her Most Faith- 
ful Majesty such efficacious assistance 
as she may need for maintaining quiet 
and security in her African dominions, 
whenever such assistance, shall be ap- 
plied for by the Government of Her 
Most Faithful Majesty. 

The nature, quality, and quantity of 
such assistance, the manner in which 
the authorities of Her Most Faithful 
Majesty may require it from the autho- 
rities of Her Britannic Majesty, in her 
African possessions, and the manner in 
which the latter shall afford it, shall be 
the subject of a special negociation be- 
tween thetwo Governments, which shall 
be commenced immediately, and shall 
have been brought to a conclusion at the 
time of exchanging the ratifications of 
the Treaty of which the present article 
forms an Integral part. 

The present additional article shall 
have the same force and vigour as if it 
had been inserted word for word in the 
said ‘Treaty. 


Counter Project proposed by Lord 
Howard. 

It being possible that on the publica- 
tion of the Treaty concluded this day 
between Her Most Faithful Majesty 
and Her Britannic Majesty, for the 
total abolition of the Slave Trade, dis- 
orders may arise in some of the domj- 
nions of Her Most Faithful Majesty, in 
Africa, incited under whatever pretext, 
either by subjects of Her Most Faithful 
Majesty, or by foreigners, for the insi- 
dious purpose of exciting contumacious 
or rebellious resistance to the abolition 
of the said traffic, and that such dis- 
orders may endanger the tranquillity 
and security of those dominions ; in or- 
der to provide against such a contin- 
gency, Her Britannic Majesty engages 
to afford to Her Most Faithful Majesty 
an effective assistance, for the purpose 
of co-operating for the maintenance of 
tranquillity and security in her African 
dominions. 

The nature, quality, quantity, and 
term of such assistance, the manner in 
which it shall be rendered, shall be the 
subject of a special negociation between 
the two Governments, which shall be 
commenced immediately, and shall be 
terminated, if possible, previous to this 
Treaty being promulgated and coming 
into operation. 





No. 113. 
Mr. Jerningham to Viscount Palmerston.—(Received June 5.) 


My Lorp, 


Lisbon, May 29, 1838. 


I wave the honour to acknowledge the receipt of your Lordship’s 
Despatch of the 5th instant, marked Slave Trade, addressed to Lord Howard 


de Walden. 


I transmit to your Lordship herewith the copy and translation of a note 


which I have received from Viscount de Sa da Bandeira, by which his Excel- 
lency invites me to apply to Her Majesty’s Government for full powers to 
sign the Treaty negotiated by Lord Howard de Walden, for the abolition of 












































the Slave Trade. ; ‘ . ‘i 
_ With respect to the additional Article relative to the suppression of rebellion 
in the Portuguese colonies, the Viscount’s expressions in this note appear nM 



































conciliatory. 
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Since Lord Howard’s departure I have endeavoured to impress upon Vis- 
count de $A da Bandeira the necessity of making further concession than 
what appears by Lord Howard’s last communication on the subject to your 
Lordship. 

‘I have also received from the Viscount de Sa da Bandeira a long note, 
under flying seal, to Lord Howard de Walden, in answer to his communication 
to the Viscount of your Lordship’s Despatch, marked Slave Trade, of the 
12th inst. which transmitted a copy of the late resolution of the House of 
Commons respecting the traffic in slaves. j 

- This document ends with the promised declaration relative to making Siave 
‘Trade piracy, by which an engagement is taken, that the Government will 
declare it as such, when Great Britain shall have concluded conventions with 
the great powers of Europe, possessing colonies, for the purpose of investing 
“Slave Trade with a piratical character. 

I forward this communication to your Lordship, under flying seal, to Lord 
Howard de Walden; it has come too late to be translated, or even copied. 

. I have, &c. 
(Signed) G.8..S. JERNINGHAM. 
The Right Hon. Viscount Palmerston, G.C.B., 


Se. Sc. Se. 


-P.S. Viscount de Sa da Bandeira has dwelt strongly with me upon the: 


necessity that the Treaty should be presented to the Cortes, accompanied by an 
additional Article for the suppression of rebellion in the Portuguese colonies, 
and the Viscount lately assured the French Minister, that the declaration he 


was about to give relative to making Slave Trade piracy, was positively as far. 


as he would go on that point. 
Sree Ne hat pe 





First Enclosure in No. 113. 
(Translation. ) Viscount de Sa da Bandeira to Mr. Jerningham. 


THE necessity under which Lord Howard de Walden found himself of - 


starting for London, by the Iast steam-boat which left this place, prevented the 
signature of the Treaty concluded for the total abolition of the traffic in slaves. 
There existed only under discussion one ‘point, which was to form an additional 
Article to the Treaty, and this was with regard to the assistance which the British 
Government is to lend to the, Government of Her Most Faithful Majesty, in case 
it is wanted in any of her African dominions which might refuse Her obedience. 
At was painful to me that Lord Howard de Walden should have had to leave 
Lisbon before singing a document so important, at which we both had laboured 
for a long time, and with equal zeal and perfect harmony, but wishing that this 
Treaty, so interesting to the cause of humanity, and the civilisation of the African 
population, should be concluded without delay, and convinced that you are ani- 
mated with the same desire, I have the honour to invite you to request the Govern- 
ment of Her Britannic Majesty to grant to you the powers necessary to sign the 


Treaty concluded by Lord Howard de Walden, and discuss, and likewise sign the- 


additional Article which is to form an integral part of the Treaty; in which 


Article it is to be stipulated that the British Government, according to the ancient: 


Treaties of alliance and guarantee, existing between the two crowns, will lend 
Portugual prompt and effectual aid, although limited in quantity and quality to 
maintain in obedience her dominions in Africa. Wu 
_ Lord Howard de Walden, who agreed in the justice with which the Portuguese 
Government demands the said aid from Great Britain, on the signing of the above- 
mentioned Treaty, is aware of the views I have in this respect, of the moderation 
of es eae on fhe part of portugal with regard to the force and nature of the 
assistance, and the facility and promptitude with which the Gover , 
Britan can administer it. _ Higa aes 


(Signed) SA DA’ BANDEIRA. — 


The Hon. G.S. 8. Jerningham, 
Se. Se. 


$e ee es 
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Second Enclosure in No. 113. 


(Translation.) Viscount de Sa da Bandcira to Lord Howard de Walden. 
Secretary of State’s Office for Foreign Affairs, May 22, 1838. 


THE undersigned, President of the Council of Ministers, Minister and 
Secetary of State for Foreign Affairs, has had the honour to receive from Lord 
Howard de Walden, Envoy Extraordinary and Minister Plenipotentiary of Her 
Britannic Majesty, the Copy of the Despatch addressed by Lord Palmerston, 
Her Britannic Majesty’s principal Secretary of State for Foreign Affairs, to his 
Lordship, on the 12th of the current month of May, for the purpose of being 
offically communicated to the undersigned ; he has also received his Lordship’s 
note of the 20th of the same month, relative to the subject of the said Despatch. 

In the latter Lord Palmerston states, that he had been directed by Her 
Britannic Majesty to recommend to the serious and immediate attention of Her 
Majesty’s Government, the Resolution unanimously taken on the 10th of that 
month, by the British House of Commons, of addressing to Her Britannic 
Majesty a message, in which, after making a representation against the con- 
tinuance of the horrid Slave Trade, so justly stigmatized by the Congress of 
Vienna, and against the ineflicacy of the means hitherto employed for putting a 
stop to it, they give it as their opinion: 

1. That the concurrence of the great Powers of Christendom in declaring that 
traffic piracy, and punishable as such whosoever commits that crime, would be one 
of the probable means of bringing about the abolition of that trafic. 2, That 
another proper means for obtaining this important end, would be to stipulate, in 
all the Treaties which Great Britain hereafter might conclude with its Allies, the 
concession of the mutual right of searching their respective merchant vessels ; the 
House accordingly praying that these opinions may be represented in the manner 
which Her Britannic Majesty might deem most efficacious to her allies; and 
declaring, lastly, its regret at finding that Portugal had not yet fulfilled the en- 
gagement, which it had contracted with Great Britain, to conclude with the latter 
an adequate Treaty for the suppression of the said traffic. 

To this communication Lord Palmerston desires to be added, that the British 
Government cannot possibly permit the continuance of that system of piracy and 
war against the human race, which, to the scandal of the civilized world, is at pre- 
sent pursued with impunity by the Portuguese flag. That Great Britain had paid 
to Portugal the enormous sum of £600,000 sterling, on condition of Portugal’s 
co-operating with her in totally and completely abolishing the Slave Trade ; 
and that Portugal having received the price of its co-operation had not yet com- 
plied with her part of the reciprocal conditions. ‘That as the Slave Trade was 
already prohibited by law in Portugal, and as this kingdom had no longer any 
transatlantic possessions, whither it had been allowed, by the Treaty of 1815, to 
conduct slaves, the conditions under which Great Britain had bound herself to 
abstain from preventing the Slave Trade, carried on with the Portuguese flag to 
the south of the Line, had no longer any application. ‘That, consequently, Great 
Britain was now at liberty to act in this particular as she thought fit; and that, 
therefore, her Government, with the frankness which ought to characterize the 
relations between friendly states, declared, that if Portugal any longer delayed con- 
cluding the Treaty proposed for this object by Great Britain, the latter would, 
without further hesitation, proceed to accomplish hy és own means the end for 
whieh it had failed to obtain the co-operation of Portugal. 

Lord Howard de Walden, in the above-mentioned note, in consequence of the 
objections made him by the undersigned to declaring the Slave Trade, on the part 
of Portugal, in the Treaty now proposed by Great Britain, felony or piracy, states 
that this declaration is a conditio sine quad non of the conclusion of the said 
‘Treaty, and presents two Projects of Articles with the view of either of them being 
inserted therein. 

By the first, Her Majesty would undertake, within six months after the ex- 
change of the ratifications of that Treaty, to take successively, and whenever it 
should become necessary, the most efficacious methods for preventing her subjects 
from employing themselves, fand her flag from being made use of, in the Slave 
Trade; and to ‘promulgate, within the said term of -six months, a law declaring 
this traffic piracy, and subjecting to the immediate penalty of that erime such of 
her subjects as should take any part in it; and by the second Her Majesty would 
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engage to adopt, in future, measures for the promulgation of laws calculated to 
prevent that traflic, and declaring it piracy, with the punishment annexed to that 
crime. . 

The undersigned having received the royal commands of Her Majesty on the 
above contents of the just-mentioned despatch and note, has the honour to return 
to his Lordship the following answer, in order to its being transmitted by his 
Lordship to his Government,y 

Previous to entering on the demonstration how destitute of the least pretext of 
justice are the heavy charges made against the Portuguese Government, that a system 
of piracy and war against the human race is now pursuing with impunity under its 
flag, it is proper to call to mind, what seems to have been forgot, that in this 
piracy and in this war Portugal has had all other nations for accomplices, without 
excepting the British. 

It was authorized in Great Britain during the memorable reign of Queen Eliza- 
beth, and hereafter continued for centuries, insomuch that the Africans transported 
from their country to the British possessions may be estimated innumerable, from 
the exorbitant number of upwards of 600,000 who from 1700 to 1786 were con- 
veyed only to Jamaica. 

The merchants of Liverpool and_ Bristol themselves, in the representations 
which, in 1788, they addressed to Parliament against the philanthropic efforts of 
Mr. Pitt in favour of the negroes, calculated that those whom British subjects 
annually carried from Africa amounted to 30,000, of whom they sold 20,000 to 
other nations. 

It required the most efficacious and most vehement discussion, systematically 
followed up in the British Parliament for twenty years, and constantly kept up by 
the energy and preponderance of the greatest statesmen that Great Britain ever 
produced, to bring about the effect that in 1807 both Houses passed the law, which 
totally abolished the Slave Trade. 

The repeated abuses which, notwithstanding the prohibition of this law, were 
practised even by British subjects, were the reason that, in 1821, the penalty of it 
was increased to fourteen years’ transportation, or to from three to five years’ 
forced labour; but as this did not prove sufficient, it became necessary to repress 
the refractory, by declaring the Slave Trade, from 1825 forward, by the Act 5 
George IV. cap. 113, felony or piracy, with the respective punishment of death ; 
when even this was found to be insufficient, it was deemed necessary, with the view 
of completing the act of abolition, to decree by the third and fourth of William IV. 
cap. 73, the total manumission of slaves in all the British dominions, from the 
Ist of August 1834, forward, on distributing to their masters, in compensation for 
the loss of their slaves, the enormous sum of 20,000,0007. sterling, equivalent to 
200,000,000 of eruzadoes. t 

While this act was an eternal and memorable monument of the respect paid by 
the British nation to the sacred and imprescriptible rights of humanity, as also to 
those of property, it manifested at the same time, most evidently, in the face of the 
whole world, how insuperable had been the difficulties which it encountered, even 
during these latter times, in repressing the Slave Trade even in its own dominions ; 
for, despite of the strict responsibility exacted from its authorities, of the extreme 
rigour of its laws, and of the extensive force of its marine, its Government judged 
it indispensable, for the purpose of compassing radically the intended abolition, 
which had already been enacted for thirty years, to make such an extraordinary 
sacrifice of the resources of the nation. 

Portugal having religiously fulfilled the Treaties by which she in this respect 
pound herself, and beyond which nothing more can be demanded from her—all 
Portuguese vessels found to be employed in the Slave Trade being captured by the 
British cruisers, without the Portuguese Government having preferred the least 
complaint in favour of them, the latter Government not having even nominated 
any Portuguese Commissioner to the Mixed Commission which takes cognizance 
of them, and which therefore for many years has been composed solely of British 
subjects; and the same Government having, independently of those Treaties, 
totally prohibited that traffic, under severe penalties, in all the Portuguese domi- 
‘nions—it is most manifets how destitute of all justice are the acrimonious and 
unmerited charges, brought forward against Portuguese subjects, of transgressing 
that prohibition, in the same manner as has constantly been practised by British 
subjects, and by those of other nations. 

Portugal was the first power to bind herself, in 1810, by a Treaty to England, 
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successively to abolish that traffic in all her dominions, notwithstanding that they 
were more vast than those possessed by any other power, both in Africa and 
America, and that in the latter region hands were the most in request for its agri- 
culture; notwithstanding that the minds of men were unprepared for such a trans- 
cendent measure, nor the Portuguese colonists cautioned beforehand, as had been 
the case in Great Britain, in whose Parliament this important object had been so 
long and so warmly discussed 

The prohibition, in fact, took place in 1818 as to the north of the Equator ; and 
Portugal was also the first power which, in 1817, consented to its merchant vessels 
being searched, to which France agreed not before 1831, and only within certain 
limits ; her example being followed by some other nations, though others have 
hitherto absolutely refused so to do, which forms one of the objects of -the said 
Resolution of the House of Commons. . 

4t is proper, therefore, previous to proceeding further, to demonstrate in this 
‘place, for the credit and in full justification of the Portuguese Government and 
nation, that there is at least not any ground for that ‘most heavy impeachment 
brought against it, of having, in 1815, received £600,000 sterling on the condition — 
of co-operating with Great Britain in the future entire abolition of the Slave Trade, 
though it had hitherto not yet complied with this condition. 

The debt of that sum was occasioned by the loan guaranteed by Great Britain, 


mn the Convention of the 2lst of April 1809, to Portugal, to enable her to satisfy 


some engagements contracted in the country itself during the disastrous French 
invasion, and to purchase naval supplies and other articles indispensable for repel- 
ling it, and of which this kingdom, on account of the long and wasteful war it then 
sustained, was entirely destitute, as well as of the means to pay for them. 

By the Treaty of the 22nd of January, 1815, Great Britain did not engage to pay 
the whole sum of 600,000, as it is wished to insinuate, but only the portion which 
had not yet been satisfied, as is expressed in that Treaty, which portion at that time, 
amounted to little more than 400,000/. sterling, inasmuch as the instalments agreed 
upon for the successive payment of the fund of its extinction were not yet due, 
which instalments, together with the respective interest, had been up to that period 


“punctually discharged. 


Nor is it exact to assert that Great Britain had parted with this sum, under the 
condition of an undertaking on the part of Portugal to co-operate with Great Bri- 
tain for the total abolition of the Slave Trade. 

Such a condition never existed ; on the contrary, by a note which the Portuguese 
plenipotentiaries at the Congress at Vienna addressed to Lord Castlereagh, on the 
2th of January 1815, as agreed upon with him in a conference held the preceding 
day, they proposed to him the cession of the remainder of that debt, in compensa- 
tion, it is true, for the detriment about to accrue to Portugal by the immediate abo- 
lition, to which they were ready to accede, of the Slave Trade to the north of Cape 
Formoso, for which an ulterior agreement fixed the north of the Line, but espe- 
cially as an equivalent for the restitution of Guyana to France, to which Portugal 
found itself compelled, because Great Britain had stipulated it in the Treaty of 
peace concluded at Paris, though it had for it neither the authority nor even the 
consent of the Portuguese Government. F 

Portugal, no less than the other allied powers, had very gloriously contributed 
towards the triumph of the good cause, and had been one of the first to convince 
them, that the troops of the new Emperor were not invincible ; notwithstanding 
this, she found herself deprived by the said stipulation of that conquest, the only, 
however extremely inadequate, indemnity for all the expenses of war, and for all the 
enormous losses which France had inflicted on her, by reason of her having nobly 
sustained, with her accustomed fidelity and firmness, her ancient alliance with Great. 
Britain. 

It was in consequence of that agreement, and of the above note, that Portugal 
bound herself by the first secret article of the said Treaty of January 22nd, 1815, 
to realise the 10th article of the Treaty of Peace of Paris, by restoring Guyana to 
France, at the same time that Great Britain softened to Portugal the detriments 
and prejudices occasioned by such restitution, stipulated by the former without the 
consent of the latter, not only by giving up the remainder of the debt agreed upon 
in the body of the Treaty of 1815, but by the promise made in the said first secret 
article of it, of her mediation towards obtaining an amicable arrangement of the con- 
troversy subsisting between Portugal and France, respecting the frontiers of their 
dominions on that side, in conformity with the provisions of article Eight of the 
Treaty of Utrecht. 
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It is evident, then, that Portugal had not made to her the cession of the whole 
600,000/. sterling, but only of 400,000/., more or less, still remaining to be paid. 
It is likewise evident that such a cession was not the price of the fuiwre co-opera- 
tion of Portugal with Great Britain in total abolition of the Slave Trade : but it 
is also incontestible that, when such grave censures were uttered in full Parliament, 
and in the face of Europe, against the most ancient and most faithful ally of Great 
Britain, and when a minister of the Crown supported them with all energy, and 
directed them to be transmitted to the Portuguese Government, the British Govern- 
ment had every reason to know how wide they were of the truth, seeing that the 
facts referred to were not only of recent date, but were actually recorded in official 
documents which must be deposited in its archives. is 

Portugal never sold her co-operation to any nation; the subsidies which she 
received from Great Britain during the Peninsular war, in whose battles the British 
soil was also defended, together with its command of the seas, but scantily sufficed 
for meeting a portion of the extraordinary expenditure incurred by an army above 
her strength, and in no way compensated for the enormous losses of the total ruin 
and desolation in which this kingdom was left, with its towns and villages burnt 
down, and a great part of her population annihilated by the enemy’s sword, or by 
hunger and epidemics. On the contrary, the alliance of Great Britain was then 
more than requited by the opening of the ports of Brazil to its commerce, by the 
conditions which it exacted, and which were stipulated to it by the Treaty of alli- 
ance of the 19th of February 1810, and its secret articles, of being allowed there to 

‘cause to be purchased and felled all the timber necessary for its men-of-war, and 
there to construct, victual, and refit them, and by ceding to it the interesting settle- 
ments of Bissao and Cacheo, as well as by the incalculable advantages which, to 
the notable ruin of Portugal, were conceded to it also in the commercial Treaty 
signed on the same day. ; : 

In this place also the important observation must be made, that in 1815 it solely 
depended on the decision of the British Government to make Portugal entirely 
abolish the Slave Trade at that period, as the Portuguese plenipotentiaries, in the 
conference above referred to, proposed to Lord Castlereagh that total abolition 
within eight years, ifthe British Government consented to abolish immediately the 
commercial Treaty of 1810. But the advantages which the British Government 
derived from it weighed more in the mind of that minister than the philanthropic 
sentiments, so strongly professed by him at that congress in favour of the negroes, 
and he declined the proposal, declaring that he was not authorised to abrogate that 
commercial Treaty, a declaration to which they also referred at the conclusion of 
their above-mentioned note of the 12th of January 1815. 

The Government of Her Majesty has acknowledged, that the purest and most 
solid maxims of justice and humanity unite with the political and commercial inter- 
ests of Portugal, to demand the Slave Trade to be completely abolished, as it serves 
to enrich ina short time, at the expense of those victims of avarice, a few specula- 
tors, for the most part foreigners covered by the Portuguese name, while at the same 
time it depopulates the African territories belonging to Portugal, being the greatest 
enemy of their cultivation and civilization. | 

Steadfastly adhering to these principles, the Government of Her Majesty itself 
anticipated the desires of the British cabinet, by totally, and under severe penalties, 
prohibiting that traffic in all the Portuguese dominions, by the decree of the 10th 
of December, 1836, and declaring, by another decree of the 16th of January 1837, 
(with the temporary exception of steam-vessels,) those ships only to be Portuguese, 
which till that date had navigated under the Portuguese flag, or which thereafter 
should be built in Portugal and its dominions, having the two-fold object in view of 
not only encouraging the national construction and navigation, but particularly of 
cutting off by the root the scandalous abuse, which has existed of the said traffic, 
having been promoted by foreign ships, bearing the Portuguese flag under simulated 
purchases. 

With a view to the execution and faithful observance of these two Decrees, 
there were issued and published in the “ Diario do Governo,” the most peremptory 
orders, addressed as well to the Portuguese authorities in Africa, as to the Por- 
tuguese consuls in foreign countries, by imposing on them a rigorous responsibility, 
which had already been effectually exacted from the Consul at Havana, to whom 
it had been forwarded for that purpose. 

While the Portuguese Government was adopting these energetic measures, it 
never refused to conclude the Treaty proposed by the British Government for the 

Crass B. QE 
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complete abolition of that traffic. It only required, and with full justice, that, 
over and above the Declaration of guarantee by Great Britain indispensable from 
the particular and special geographical and political situation of the Portuguese 
dominions in Africa, there should be stipulated in that Treaty similar conditions 
to those which Great Britain had agreed to with France in 1831 and 1833, and 
which were acceded to by Sweden, Sardinia, Naples, and Denmark, more especially 


that of the detained vessels being to be adjudicated by the respective tribunals of | 


each nation, and not by the Mixed Commissions, which, if they be opposed to the 
constitutional principles by which France is governed, as Lord Palmerston stated 
in the above-mentioned session of parliament, they are so likewise to those by which 
Portugal is governed, as was shown to Lord Howard de Walden, in the observa- 
tions communicated to him on the first project of treaty proposed by his Lordship. 

The blame of delay in concluding the Treaty ought, therefore, not to be thrown 
on the Portuguese Government, which was ready to conclude it, requesting only for 
itself, because it deemed them decorous and proper, the same conditions on which 
Great Britain had not hesitated to stipulate with another nation, which has not, 
like the Portuguese, always been its faithful ally. 

By the strong and decisive measures spontaneously taken by the Portuguese 
Government, it had already done more than could be required of it. 

In the declaration made by the eight powers at the Congress of Vienna, on the 
8th of February, 1815, referred to by the above Resolution of the House of 
Commons, it was very positively stated, that the determination of the period at 
which that traffic was to cease entirely was to be the subject of negotiation between 
the Powers. 

Portugal it is true, by the Treaty of 1815, agreed to fix that period by a fresh 
Treaty, that is, by common consent, but it never engaged, nor could it do so with- 
out renouncing its own independence, that such ‘Treaty should be concluded on 
all and any terms, which the British Government might think proper to propose 
to it. 

In order to prove the contrary, it is attempted to deduce specious arguments, 
from the circumstances of the Slave Trade being already prohibited in Portugal, 
and of the latter no longer having any transatlantic possessions, it being asserted 
that the non-existence of these circumstances alone could prevent Great Britain 
from disturbing that traffic to the south of the line, according to the Treaty of 
1815, 

The separate article of the additional convention of the 28th of July, 1SU7, is on 
this point too peremptory to allow of maintaining such arguments, for both Govern- 
ments thereby engaged, the moment that the abolition of the Slave Trade should 
take place in the Portuguese dominions, to adapt by common accord, the stipula- 
tions of the said additional convention fo new circumstances, and if it should be 
found impracticable to agree on another arrangement, then to allow the said addi- 
tional convention to remain in force for fifteen years more, to be computed from 
the day of that abolition. 

Although the said traffic be, in consequence of this stipulation, prohibited in 
Portugal, and its dependencies, that prohibition cannot be appealed to by the 
British cruisers, nor have they any right of detaining or taking any Portuguese 
vessel, except in the cases specified in the instructions annexed to that additional 
convention, nor can they depart from the strict letter of the provisions of them, all 
which are in full force, insomuch that the British Government, cannot put any 
construction upon, or make any alteration in them, unless it be with the perfect 
accord and consent of the Portuguese Government, for this is the immediate and 
infallible result of the two Governments not having been able to agree, in accom- 
modating that additional convention to the new circumstances. | 

If any thing were done without such agreement and consent of the Portuguese 
Government, it would be a manifest violation of the said additional convention, 
and an abuse of forces, for the consequences of which Great. Britain would be 
answerable, and the indemnification for which the Portuguese Government, acting 
with the same frankness that the British Government employs towards it, very 
formally declares it would exact from the British at all times, and more particularly 
as a previous condition to the concession of any fresh political or commercial 
advantage, which the British Government might desire to obtain from Portugal. 

Laying aside, therefore, the seeming reasons on which the British Government 
would found its supposed right to exact by force what, without just motive, it com- 
plains not to have been able to obtain by friendly means, it ought to be observed, 
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that the present can certainly not be the seasonable moment for such insinuations, 
when the parties were on the point of concluding that very Treaty insisted on by 
Great Britain. 

~ Such insinuations ought to suspend the signing of the Treaty, for it is more de- 
corous for a nation to suffer with resignation and courage the injustices and vio- 
lences, which another more powerful one might inflict on it, than to accede, on 
being threatened, to compacts which, though they were about to be entered into 
spontaneously, bear in such a case the unseemly stain of appearing to have been 
extorted by fear. 

Notwithstanding, however, that hasty communication, as the British Government 
has already agreed to some alterations in, and additions to, that Treaty, without 
whieh it could not suit Her Majesty, if the British Government be willing to stipu- 
late in the additional article, on the strength of the ancient treaties of alliance and 
guarantee subsisting between the two crowns, to afford to Portugal prompt and 
efficacious assistance, with the view of maintaining her dominions in Africa in obe- 
dience, as is indispensable by reason of the opposition already manifested there to 
the Decree of the 10th of December 1836, which certainly will be augmented by 
the execution of the Treaty in question, and of which natives as well as foreigners 
would avail themselves, for exciting and fomenting insurrections in that part of the 
world, the result of which to Portugal might be the loss of those dominions, where 
the slave-dealers, who are at the same time the wealthiest and the most influential 
men of the country, as well as the most eminent of the class opposed to the aboli- 
tion of that traffic, are capable, for the purpose of delaying it, to stir up and commit 
all kinds of excesses, Her Majesty’s Government will feel great satisfaction in 
having the Treaty signed forthwith. 

It is, however, necessary to repeat, what the undersigned has already had the 
honour personally to observe to Lord Howard de Walden, with regard to the im- 
possibility of declaring in the Treaty, on the part of Portugal, that traffic to be a 
crime, or felony of piracy, inasmuch as that is, according to the Portuguese laws, 
tantamount to the crime of high treason, and is, consequently, visited with the pu- 
nishment of death. 

‘There exists in Portugal an almost irresistible repugnance to the infliction of 
this punishment, which, as his Lordship will have had occasion to notice during 
his residence in this country, is very rarely resorted to, because the juries evince the 
greatest reluctance to declare an accused person guilty, when that declaration is to 
be followed by such a punishment. 

What happens with respect to every other crime would, with greater probability, 
take place in regard to the Slave Trade, seeing that in spite of the decided immora- 
lity of that traffic, there is not yet in this kingdom, as there is in Great Britain, so 
generally formed an opinion, whose sanction ought always to be sought by the laws 
of every country, lest they should be derided or violated under legal forms, it is in- 
contestable, that to declare it felony of piracy would not only not produce the least 
help towards its suppression, inasmuch as so far from attaining the object in view, 
of restraining the repetition of the offence by the terror of the greatness of the pu- 
nishment denounced against it, its impunity would in the greater number of cases 
be thereby promoted, but it would also cast such an odious stigma on the Treaty, as 
would be sufficient to make it encounter, in and out of, the Cortes, the most de- 
cided and the most vigorous opposition, the more particularly since it is notorious, 
that no other power of Europe, except that of Great Britain, has declared that 
traffic to be felony of piracy. | 

To deviare it then piracy, that is, on a level with the crime of high treason, and 
at the same time annex to it not only the corresponding, but the immediate punish- 
ment of death, as Lord Howard de Walden proposes in the second project of the 
article enclosed in his note alluded to, weuld be to render sucha declaration totally 

‘Ineflicient. 

Hence the provisions of the Decree of the 10th of December 1836 are, without 

doubt, preferable and more adequate, as well to the nature of the offence, as to the 


circumstances alluded to, which provisions, according to the different classes of 


transgressors, involve, as appears by the enclosed copy,* the penalties of imprison- 
ment, the galleys, losses of employments, with inability of filling others, banishment, 
and above all large mulets, which attack the offence directly in its origin, by threat- 


* Report and Decree of 10th of December 1836. 
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ening the fortune of all those who are so over-anxious to augment it in practising or 
promoting this sordid traffic by every method. 

Nevertheless, Her Majesty being animated with the most lively desire to concur 
with Her Britannic Majesty by every means in her power in opposing the continu- 
ance of the said prohibited traffic, the undersigned has it also in command from Her 
Majesty to assure his Lordship, that in case Great Britain should conclude conven- 
tions with the great powers of Europe possessing colonies, for the purpose of de- 
claring that tratlic piracy, the Government of Her Majesty, not being able to take 
the initiative in this respect, will then have no hesitation of agreeing to such a de- 
claration after it shall have been sanctioned by the principal parties concerned. 

The undersigned avails himself, &c. 
(Signed) SA’ DA BANDEIRA. 
Secretary of State's Office for Foreign Affairs, May 22, 1838. 
The British Minister, 
SP ESCA GC: 





No. 114. 
Viscount Palmerston to Mr. Jerningham. 


SIR, Foreign Office, 7th June, 1838. 


I rrawsmir to you a full power which the Queen has been graciously 
pleased to grant to you, under the Great Seal, authorizing and empowering 
you to conclude and sign, with the Minister or Ministers duly vested with 
similar power and authority on the part of the Queen of Portugal, a Treaty 
between Her Majesty and Her Most Faithful Majesty, for the suppression of 
the traffic in slaves. 





I am, &c. 
The Hon. G. S. 8. Jerningham, (Signed) PALMERSTON. 
Se. Se. OC: 
No. 115... 
Mr. Jerningham to Viscount Palmerston.—(Received June 12.) 
(Extract) Lisbon, June 4th, 1838. 


I nave the honour to acknowledge the receipt of your Lordship’s 
dispatch of the 24th ultimo, marked Slave Trade, addressed to Lord Howard 
de Walden, and transmitting two copies of two series of papers relating to the 
Slave Trade, which have been presented to the two Houses of Parliament 
during the present Session, by Her Majesty’s command. ’ 





No. 116. 
M. de Carvatho to Viscount Palmerston.—(Received June 14.) 
London, June 14, 1838. 


In addition to the documents accompanying the official note, which the Un- 
dersigned, Charge d’ Affaires of Her Most Faithful Majesty at this Court had the 
honour to address, on the 27th March last, to his Excellency Lord Viscount Pal- 
merston, &c., in order to prove the great outrage committed at Mosambique by 
Lieutenant Charles John Bosanquet, commander of Her Britannic Majesty’s brig 
of war “ Leveret,”’ and the losses and damages caused by the said Lieutenant to 
M. Joao Jorge Peoli, Captain ofthe Spanish brig “ Diogenes,” the Undersigned has 
now received from M. Peoli copies of other documents, which clearly show 
M. Peoli’s innocence on the charge brought against him of having fired on the boat 
belonging to the brig “ Leveret.” 

The Undersigned, in transmitting to his Excellency Lord Viscount Palmerston 
the said copies, confidently hopes that they will remove all doubt as to M. Peoli 
having given in any way cause to the unjustifiable conduct of Lieutenant Bosan- 
quet, and also tend to hasten the grant of M. Peoli’s claim, as requested in the said 
note of the 27th March last. f 
The Undersigned, &c. ; 

(Signed) CHEV. REBELLO DE CARVALHO. 
The Right Hon. Viscount Palmerston, G.C.B., 


Ge: | Se. &e. 
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Enclosure in No. 116. 


(Translation. ) 
Attestation consequent on the Declaration solicited by Don Juan Vasquex. 
Application. Havana, 28th January, 1838. 


Spenyor CoMMANDANT GENERAL OF THIS NAVAL STATION, 


Don Juan Vasquez, of this city, merchant, and consignee of the Spanish brig 
« Diogenes,” says, with the respect due to you, Sir, that he wishes you would be 
pleased to direct him to be furnished with a certificate specifying the day of depar- 
ture from this port of the Spanish brig the “Aguila Vengadora, when under- 
taking her last-but-one voyage, which she performed the preceding year, 1836, 
under the command of Captain Zavala, as also what was her tonnage, destination, 
and armament ; he being likewise anxious to solicit a deposition testifying that the: 
said brig “ Diogenes,” and that of the same class named “ Aguila Vengadora, 
although with some difference in their dimensions, inasmuch as the former was: 
somewhat larger, were painted alike ; and that the “ Aguila had higher masts, 
so that the one might easily be mistaken for the other, particularly at some dis- 
tance, and when not exactly known, by reason of being similarly painted as above 
stated, and the “Aguila,” being higher masted, though the “ Diogenes” was 
larger, he has determined to apply to your authority, Sir, for you to put forth the. 
above indispensable declaration ; wherefore he petitions you, Sir, to be pleased to 
direct that the shipwrights, M. Andres del Castillo, M. Francisco, and M. Antonio 
Vasquez, who were employed in careening both vessels, should depose, under the 
obligation of an oath in the legal form, according to the tenour and particulars 
which have reference to them, and preceded by your competent approbation, to the - 
end that it may have the greater force and validity ; and to order that I may have 
delivered to me, in the original, the proceedings, together with the attestations and. 
certificates applied for by Petitioner, who will pay the charges, he hoping this - 
favour from your well-known justice. 

JUAN VASQUEZ. 


Decree. Havana, 27th January, 1838. 
To be referred to the opinion of the Judge of this naval station. 
| TOPETE. 
PLACIDO BORREGO. 
bid Another. Havana, 3\st January, 1838. 
Let the Declaration petitioned for be made out, by citing the fiscal and the- 
_ witnesses who are to appear before the Judge. ’ 
TOPETE. 
CARRILLO. 
PLACIDO BORREGO. 
Notification—On the same day, month, and year, I notifie " ing 
nies M. Juan Vasquez. Y : PER he 
iit | This I certify, 
ettiiion . | roo area at BORREGO. | 
_ Delivery.—The same day I proceeded to the dwelling of the Senhor Fiscal, and 
delivered to him the above Decree. patprieorl | 
‘ This I attest, 


~ Deposition.—In the ever most faithful City of Havana, the 3rd February, 1838 

there appeared before the Judge, M. Francisco Vasquez, a native of the town of 
Aris in the kingdom of Gallicia, and an inhabitant of this city, married, and 
following the trade of a carpenter and caulker, as a witness exhibited by Don Juan 
Vasquez, with a view to the declaration which he has tendered, which witness was 
sworn before me, he taking the oath as directed by law, and promising to tell the 
truth, and, on being interrogated in conformity with the above application, he 
stated, that, having been employed on both vessels, deponent knows that the “ Dio- 
genes ” is larger than the “Aguila Vengadora,” notwithstanding that the latter 
has loftier masts, according to a note taken by him of the dimensions of both ves- 

sels; the said vessels are painted alike, so that a person not perfectly acquainted 
with their build might mistake them at a certain distance, and much more so out 
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at sea, where ships with high masts appear much larger than they really are, and 
he says that the above is the truth, &c. &e. &e. 


Another —In the always most faithful city of Havana, the 3rd February, 
1838, appeared before the Judge, M. Antonio Vasquez, born at the town of Sejo, 
in the kingdom of Gallicia, and an inhabitant of this city, bachelor, and following 
the trade of shipwright, being a witness presented by Don J. Vasquez, with a 
view to the declaration solicited by him, whieh witness being legally sworn, and 
having promised to tell the truth, on being questioned in accordance with the 
preceding petition, said that, by reason of having been at work on the brigs “ Dio- 
genes” and “Aguila Vengadora,” he knows that the “ Diogenes” is larger than 
the other, though the latter has higher masts, which he can affirm from having set 
down the dimensions; that both were painted of the same colour when they sailed 
from this port, so that a stranger might readily confound them at some distance, 
especially on the high seas, where high-masted vessels seem to be larger than they 
really are; and he says, &c. &c. 

Deposition-—In the ever most faithful city of Havana, the 3rd February, 1838, 
appeared before the Judge, M. Andres Castillo, native of Ferrol, kmgdom of 
Gallicia, an inhabitant of this city, married, following the business of shipwright, 
now produced as witness by M. J. Vasquez, for the purpose above-mentioned, who, 
being legally sworn before me, and interrogated as to the particulars set forth in 
the petition, deposed, that having been one of the caulkers employed on the “Dzo- 
genes” and “Aguila Vengadora” he knows the former to be larger than the 
latter, though the “Aguila” has higher masts, for he has still by him the mould 
of both vessels ; that he also knows they were painted alike when they sailed from 
this port, so that, at a distance, a stranger might well take one for the other, 
especially in a great offing, where ships with lofty masts appear larger than they 
actually are, which is the truth, &e, &c. 


Deeree. _ Havana, February 6, 1838. 
Seen.—Let the Senhor Fiscal be informed of these particulars. 
. TOPETE. 
CARRILLO. 


PLACIDO BORREGO. 


Notification—The same day, month, and year, I notified the preceding act to 
Don. J. Vasquez. 
Certified by me. 
BORREGO. 


Service —Same date, I went to the apartments of Senhor Fiscal to hand to him 
the above minute. 
This I attest. 
BORREGO. 


I took the above papers to the Senhor Fiscal. Sanet. 


REPRES. 


Representation of the Fiscal. 


Mr. CommManpAntT GENERAL. 

Tue War Fiscal of the Marine of this naval station, in compliance with the 
charge set forth in the Order, dated the 6th instant, has informed himself of the 
steps taken by Don Juan Vasquez to obtain a certificate of the day when the 
Spanish merchant brig “ Aguila Vengadora” sailed on her last but one voyage, 
which she undertook the preceding year, 1836, under the command of her Captain 
Zabala, and to ascertain what were her tonnage, destination, and armament, solicit- 
ing also evidence as to whether the “ Diogenes” and “ Aguila” were painted 
alike, the former being larger, and the latter having higher masts; this has been 
forthwith carried into effect by aiding this department to procure the information 
referred to, which by reason of its being in accordance with all legal forms, and of 
the evidence being perfectly to the same effect, you, Sir, are warranted to give your 
approbation to it, and to proceed accordingly by delivering to petitioner the pro- 
ceedings , and as to the certificates in question, since they cannot be given by the 
Notaries Public, Vasquez may be informed that he must take the proper steps for 
that purpose. 

Havana, February 10th, 1838. 


. 
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Act. Havana, February 13th, 1838. 


Seen.—Let approbation be given as to whatsoever the law may require in the 
Declaration presented by Don Juan Vasques, for whose greater validity and force 
the judge has interposed his authority ; and in respect to all the rest the procedure 
shall be such as proposed by the Senhor Fiscal in his preceding representation ; 
the expenses incurred must be defrayed by the applicant. : 

TOPETE. 
CARRILLO. 
PLACIDO BORREGO. 

Notification —Same day, month, and year I notified the preceding Act to Don 

Juan Vasquez. 
Attested by me, 
BORREGO. 

Delivery.—Same date I went to the house of the Fiscal and delivered the 
preceding Act. 

Attested by me, 
BORREGO. 


Application —Mr. Commandant General of this naval station, Don Juan 
Vasquez, merchant, of this city, respectfully appears before you, Sir, and says :— 
That he has informed himself of the sentence pronounced by you, Sir, upon the 
opinion of the honorary magistrate, the judge of the Marine, approving the evidence 
I produced, and directing to inform petitioner that as to the certificate he solicited 
he must take the proper steps accordingly, and for this purpose you will have the 
goodness to order the Port Captain to subjoin the certificate of the day when the 
Spanish brig “ Aguila Vengadora” sailed on her last voyage but one, which she 
performed, 1836, under the command of Captain Zavala, as well as to direct that 

the commandancy of the ships’ register certify also the tonnage, destination, and 
armament of the said “ Aguila Vengadora” and that thereafter the actuary add 
the attestation which I may apply for as directed. This I request conformably 
with the ends of Justice. : 

Havana, February 14, 1838. 

. tbe As Agent for Don Juan Vasquez. 
MANUEL ECHARTE. 


Decree. Havana, February 14th 1838... 
As he prays, 
. (Two Signatures) 
PLACIDO BORREGO. 
_ INotification.—Same day, month, and year, I notified the preceding Decree to 
Don Manual Kcharte, which I certify. 
ee . } BORREGO. 

Delivery.—Same date I repaired to the house of the Fiscal to hand him the 
above decree. Witness my hand. 

BORREGO. 

Memorandum.—On the 15th of the said month, in the same year, I proceeded 
to the Commandancy of the Registry ofshipping belonging to this province, and as 
the head of that office was present, I, after the usual ceremonies, delivered to him 
the above Decree. 

Certificate.—I, Don Antonio Gaston y Navarrate, actual Knight of the Royal 
and Military Order of St. Hermenegild, decorated with the crosses of distinction 
of the Marine, and of Chiclana, Captain of the Royal Fleet, Military Commander 
of the Registry of Ships in this province, and President of the Junta of the Company 
of Merchants and Fishermen for Her Majesty, certify that on the 8th June, 1836, 
departed from this captaincy the brig “dgwila Vengadora,’ on her voyage for 
the Philippine Islands, to touch at Madagascar, under the command of her Captain, 
Don Jose Ramon Zabala; she is, by admeasurement, of 240 tons burden, and her 
crew consists of fourteen sailors, thirteen juniors and a cabin-boy, superintended 
by five military and five naval officers ; and she was armed with a strong “ Colisa” 
twelve-pounder, two swivels (twelve pounders), one small piece of ordnance 
(Esmeril), thirty-one muskets, six pair of pistols, twelve sabres, and the necessary 
ammunition ; which vessel returned from her said voyage to this port the 21st 
February, 1837; and in virtue of the procedure herein-before recorded of the 14th 
Instant, Tissue the present in Havana, the 16th February, 1838. 

ANTONIO GASTON. 
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I, Don Juan Montano, Captain of Frigate in the Royal Fleet, and of this Port, 
Knight of the distinguished Orders of St. Hermenegild and Isabel the Catholic, 
decorated with other crosses of military merit, &c., certify, that in the book of 
departures now in use, is entered the departure of the Spanish brig called the 
« Aguila Vengadora,” Captain Zabala, on the 20th June, 1836, bound to 
Madagascar. And that it may be on record, I sign the present, Havana, 17th 
February, 1838. 

JUAN DE MONTANO. 

A true copy, 20th February, 1838. 

PLACIDO BORREGO.” 

We, the Notaries of the Queen, do certify, that Don Placido Borrego is Notary 
of the Kingdom, and Major of War of the Marine in this naval station; that he 
is legally qualified and trustworthy, so that in both Courts entire faith and credit 
has ever been given to all his transactions. And that it may be known where 
needful, we affix to the present the seal of our college. Havana, 20th February, 
1838. 

FELIZ LANCIZ. 
MANUEL FORNARI. 
JOSE RAFAEL DE MESA. . 


[Arms of Portugal. ] 


I, Jose Miguel Fernandez, Consul of Portugal in the ports of the Isle of Cuba, 
and residing in this city, do certify, that the signatures to the preceding document. 
are those of Messrs. Lanciz, Fornari, and Rafael de Mesa, notaries public, and of 
the Royal College of this city ; which signatures they employ in all their writings 5 
to which, in and out of courts of judicature, entire faith and credit must be given. 
In witness whereof I make out the present, which I sign and seal with the Royal 
seal of this consulate. Havana, 20th February, 1838. 

JOSE MIGUEL FERNANDEZ. 
(L.8.) 
nn TE 


No. 117. 


Mr. Jerningham to Viscount Palmerston—(Received June 18.) 
My Lorp, _ Lisbon, June 11th, 1838. 


Viscount DE Sa’ DA BANDEIRA has informed me, that he lately re- 
ceived news of the capture of a large slave vessel named the “ Don Pedro,” by 
the authorities of the Cape Verd Islands, making the fifth which those 
authorities had seized. ‘There were no slaves, the Viscount said, on board, but 
a sufficient number of water casks and boilers to warrant the seizure, under the 
Decree of December 10th, 1836. He added, that the frigate recently sent out 
to the Cape Verd Islands had orders to combine with the British Cruizers for 
preventing the traffic in slaves. 4 

An interesting circumstance, of which Viscount de Sa informed me is, that in 
the interior of Angola 10,000 negroes, commanded by a Portuguese Lieutenant, 
had united, and were marching about the country for the purpose of hindering 
the sale of blacks. 

About 70 contos of reis (17,000/.), were lately received from Angola, nearly 


half of which was immediately employed in paying the arrears of the navy. 
I have, &c., 


(Signed) G. S. S. JERNINGHAM. 
The Right Hon. Viscount Palmerston, C.B., 
&e. &e. Se. 

P.S. I transmit to your Lordship herewith a copy of my answer to Viscount 
de $4 da Bandeira’s note, inviting me to apply for full powers to sign the Slave 
Trade Treaty. G.5. 5. J. 

_ 
Enclosure in No. 117. 
Mr. Jerningham to Viscount de Sa da Bandera. 
M. le Vicomte, ~ Lisbon, May 30, 1838. 
I havethe honour to acknowledge the receipt of the note which your Excel- 
lency did me the honour to address me yesterday, by which 1 am invited to apply to my 
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Government for full powers to conclude and sign the Treaty for abolishing Slave 
Trade, which Lord Howard de Walden negociated with your Excellency. 

I haye not failed to transmit a copy of that note to London, which I earnestly 
hope may prove conducive to a satisfactory settlement of the important object under 
discussion between our governments. 

t I have, &c., ' 
| (Signed) G. S. S. JERNINGHAM. 
To His Excellency the Viscount de Sa da Bandera. 


Se. Se. &e. 


rid} No. 118. 
. Mr. Jerningham to Viscount Palmerston —(Received June 25.) 
My Lorn, ; Lisbon, June 18th, 1838. 

I nave the honour to acknowledge the receipt of your Lordship’s 
Despatches of the 7th inst. marked Slave Trade, transmitting to me a full 
ower to conclude and sign a Treaty between Her Majesty, and Her Most 
airhfal Majesty, for the suppression of the traffic in slaves. 
i ae I have, &c. 
eee tne te ae (Signed) G. 8. S. JERNINGHAM. 
The Right Hon. Viscount Palmerston, G.C.B., 








| No. 119. sh: ais 
Mr. Jerningham to Viscount Palmerston.—( Received July 9th.) 
(Extracts) sm ne Lisbon, July 2nd, 1838. 
Viscount de Si has informed me that the Brig-of-war “Dom Pedro” was 
about to sail for Mocambique, and the Corvette “ Urania” for Angola, while 


the “ Algarve” had already sailed for St. Thomas, and the “ Cabo Verde’ for 
the Cape de Verde Islands. 


No. 120. 
Viscount Palmerston to Mr. Jerningham. 
ORS at | Foreign Office, July 13, 1838. 

_ J nerewrru transmit to you an extract from a Despatch from Her Ma- 
jesty’s Commissary Judge at the Havana, containing a report ot Portuguese 
slave vessels, which had arrived at the Havana from the Coast of Africa, during 
the month of April. 1838, and I have to desire that you will avail yourself of 
the facts stated in that paper, in order to strengthen your representations to the - 
Portuguese Government, on the subject of the Slave ‘Trade carried on under the 
flag of Portugal. 


bewiew loild 16 stub, veel ani eccc aL 
The Hon. G.S.S. Jerningham. ——— (Signed) “PALMERSTON, £¢ 
Get Got Se. utah 





ng Enclosure in No. 120. 
Extract from Despatch from Her Majesty’s Commissioners at the Havana, dated May 21, 1839, 
patel (See Class A. No. 63, page 104.) . 


emma ae 
No, 121i. 
. Viscount Palmerston to M. de Carvatho. 
Tue undersigned, &c., has had the honour to receive the note, addressed to him 


on the 14th June, 1838, by the Chevalier de Carvalho, &c., enclosing the depositions 
» Crass B. : 2F 
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made by two shipwrights at the Havana, at the request of Don Juan Vasquez, 
consignee of the Spanish brig ‘ Diogenes,’ and which, as M. ‘de Carvalho main- 
tains, tend to shew that some resemblance existed between that vessel and the 
Spanish brig “ Aquila Vengadora,’ a ship which is reported to have sailed 
from the Havana on the 20th of June, 1836, for Madagascar, under the command 
of Don Jozé Ramon Zabala. 

M. de Carvalho expresses a confident hope, that the above-mentioned documents 
will remove all doubt, as to whether M. Peoli’s conduct had given just cause for 
that of Lieutenant Bosanquet; and M. de Carvalho further trusts, that those 
documents will hasten the grant of the compensation claimed on behalf of 
M. Peoli. 

The undersigned, however, has to observe, that these documents can only affect 
the case, in as far as they can tend to shew that Lieutenant Bosanquet might, by 
error, have taken the “ dquila V engadora” for the “ Diogenes ;” but the only 
circumstance in which, these documents state that the one vessel resembled the 
other is, that they were both painted of the same colour; and, on the other hand, 
the very persons who depose to that fact, state also in the same document, that the 
two vessels were different in size, and dissimilar in the height of their masts. 

It must also be borne in mind, that the officers and crew of the “ Leveret” 
declared their readiness to testify on oath, that they recognised the commander and 
crew of the “ Diogenes” as individuals whom they saw in the vessel from which | 
the attack on the boats of the “ Leveret’”’ was made, at the very time when that 
attack took place. 

After an attentive perusal of these documents, the undersigned is therefore 
obliged to state, that he cannot concur in the coriclusion which the Portuguese 
Government has drawn from them: for these documents do not prove that the slave 
vessel which fired upon Lieutenant Bosanquet’s boats was not the “ Diogenes ;” 
nor do they shew that M. Peoli was not the master of that slave-vessel ; and they 
do not establish, that the subsequent attempt of the « Leveret”’ to detain the 
“* Diogenes” was without provocation. 

Foreign Office, 19th July, 1838. The undersigned, &e 
M. de Carvalho, (Signed) PALMERSTON. 
&c. §e. §e. 





ING lO: 
Viscount Palmerston to Mr. Jerningham. 


Sir, ‘ Foreign Office, July 23, 1838. 


I nave received your Despatches marked Slave Trade of the 4th and 
the 11th ultimo. 

Her Majesty’s Government have considered with attention the counter draf 
of Treaty with Portugal upon Slave Trade, which was brought home by Lord 
Howard de Walden, and which contained the alterations made by the Portu- 
guese Minister upon the amended draft of Treaty sent out by Her Majesty’s 
command to Lord Howard on the 24th March, 1838, and afterwards modified 
by my instructions of the 5th May, 1838. : a 

Her Majesty’s Government had hoped, that the draft of Treaty so furnished 
to Lord Howard, and embracing as it did every alteration which had at that 
time been proposed by the Portuguese Government, and which was not at 
variance with the siinple and direct object of the Treaty, would have satisfied 
the Government of Portugal, and have been acceded to without any further 
difficulty. ; . 

Her Majesty’s Government, however, have perused with great care the 
counter draft brought home by Lord Howard, and have made thereupon every 
concession, which can be consented to without prejudice to the objects for 
which the Treaty is to be concluded. 7" 

I send out to you the draft of Treaty* as it stands thus altered. ; 

It is simplified in its preamble and in many of its stipulations ; and in com- 
pliance with the desire of the Portuguese Government some new stipulations 


~* For the Draft of Treaty thus altered, see fourth column of Enclosure 2 to this Despatch. 
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have been inserted, and some of the stipulations formerly proposed have been 
either altered, or wholly omitted. | 

The Treaty as it now stands cannot be considered as being a Treaty of Alli- 
ance, of Subsidy, or of Commerce; it is simply an agreement to establish 
colonial commissions and regulations of maritime police, for the attainment of 
the object which both parties declare themselves to have equally at heart, and 
to carry into execution the existing laws of both countries. 

You will communicate the draft of this Treaty forthwith to M. de Sada 
Bandeira: and you will say to him, that any further delay in concluding this 
Treaty, or any further proposals of alterations in this draft, must be considered 
by Great Britain as tantamount to a refusal on the part of Portugal to fulfil 
the engagements by which she is bound on this matter. 

You will add, that Her Majesty’s Government trust, that it may be found 
consistent with Portuguese law, that the Queen of Portugal should ratify this 
convention without waiting for the assembling of the Cortes. 

It must be obvious to the Portuguese Government, that to refer Great Britain 
to the Cortes ror the ratification of a Treaty which, by the avowal of M. de 
Sa da Bandeira himself, is so extremely repugnant to the prejudices and habits 
of the Portuguese nation, as well as to the personal interests of influential 
individuals at Lisbon, would be merely to substitute one set of delays foranother ; 
and thus, after a tedious negotiation of more than two years, in which almost 
every expedient of procrastination and,delay has been resorted to by Portugal, 
the British Government would be no nearer the accomplishment of its purpose ; 
and the object for which so many hundred thousand pounds have been received 
by Portugal from Great Britain would still remain unattained. 

‘You will state, that Her Majesty’s Government hope and earnestly request, 
that the Portuguese Government will assimilate the law of Portugal against 
Slave ‘Trade to the law of Great Britain: and you willexplain that M. de Sa’s 
objections to such an assimilation seems to be founded in error. 

M. de Sa says that Slave Trade cannot be declared piracy in Portugal, as it 
is in England, because the Portuguese legislature would not make Slave Trade 
a capital offence, which it must be if deciared to be piracy; but though Slave 
Trading is by the law of England piracy, the offence is punishable by tran- 
sportation and not by death ; and therefore the Portuguese Government might 
assimilate the Portuguese law against this crime to the English law, without 
thereby making the offence a capital crime. : 

It is to be observed, moreover, that it may be true, as stated by M. de Sa, 
that Portuguese juries have a great dislike to inflict death; but it does not 
appear from the official returns of the Government, that the nation at large 
has the same reluctance, inasmuch as those returns show, that, in the year 1837, 
818 persons perished in Portugal, the victims of assassination. It is indeed 
probable that if the vengeance of the law were less sparingly exerted, the 
vengeance of individuals would be more effectually controlled. 

At any rate, the punishment of transportation cannot well be deemed too 
great for a crime which inflicts, every year, forcible transportation, accom- 
panied by the most extreme of human misery, upon hundreds of thousands 
of unoffending men, women, and children. 

If the Portuguese Government do not intend, that their own jaws against 
Slave Trade shall remain an empty and meaningless form of words, they can 
have no reasonable objection to the proposition made upon this point by 
Great Britain. 

I send to you for your further information and assistance on this subject, a 
paper showing, in four columns, first, those passages in the draft proposed by 
Great Britain, to which the Portuguese objected ; secondly, the omission, or 
addition, or alteration proposed thereupon by the Portuguese Government; 
thirdly, my reasons for agreeing to or dissenting from such proposed altera- 
tions ; and fourthly, the corresponding passage as it must now finally stand. 

You will be enabied by that document to explain to M. de Sa the reasons, 
in each case, why Her Majesty’s Government either accede to or reject his 
proposal; and you will distinctly state to him, that you are instructed posi- 
tively to refuse to send back again to your Government any of the Portuguese 
propositions, which Her Majesty’s Government haye, upon full consideration, 
rejected. . 

With respect to the proposed guarantee of the Portuguese colonies, you will 

F2 
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state, that Her Majesty’s Government consider such a demand on the part of 
Portugal unreasonable, and that it is entirely inadmissible by Great Britain. 


Iam, &c. 
The Hon. G. S. S. Jerningham, (Signed) - PALMERSTON. 
Se. Se. &c. 


First Enclosure in No. 122. 


(Draft of Treaty.) 


For this Draft see the Second Enclosure, column fourth, where the Draft of 
Treaty will be found entire, as it stood in the First Enclosure. 





ae a Se eae eee 





<< 


ity es 
We mai eae 

















0 ES oO OP Ta I Re ee 


ee Enclosure in No. 122. 


PAPER SHOWING, 


First. Those Passages in the Draft proposed by Great Britain, to which the- 
Portuguese Government objected : 


Secondly. The Omission, or Addition, or Alteration, proposed thereupon by the~ 


Portuguese Government : 


Thirdly. Viscount Palmerston’s Reasons for agreeing to, or dissenting from, 
such proposed alterations: and, 


Fourthly. The corresponding Passage as it must now finally stand. 
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Second Enclosure 
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Draft which was proposed by Great Britain, with 
the passages marked in it to which the Portu- 
guese objected. 


Draft of a Treaty with Portugal on 
Slave Trade. 


PREAMBLE. 


Her Majesty the Queen of Portugal 
and the Algarves, and her Majesty the 
Queen of the United Kingdom of Great 
Britain and Ireland, being mutually ani- 
mated with the most sincere desire of 
co-operating for the total extinction of 
the barbarous Traffic in Slaves, and be- 
ing anxious to complete the work, com- 
menced by the Treaties which were con- 
cluded in 1815 and 1817, between the 
two Crowns,* and which served as the 
earliest model” for the subsequent Con- 
ventions, in virtue of which ,the greater 
part of the Powers of Christendom haye, 
since that time, associated together for 
the like object; and° the separation of 
the Brazils from the Crown of Portugal 
having, de facto, annulled the only re- 
servation for which Portugal had stipu- 
lated in the Treaty of 1815, and the 
Queen of Portugal having," by a Decree 
of the 10th of December, 1836, abolished 
the Slave Trade throughout the Portu- 
guese Dominions, their Majesties “being 
thereby enabled to declare the Slave 
Lrade totally and finally abolished as 
regards the subjects of both respec- 
tively ; have resolved to proceed to the 
conclusion of a Treaty, for the special! 
purpose of publishing,’ in the most for- 
mal and solemn manner, the above-men- 
tioned declaration ;® and for rendering 


teffective) the* Laws enacted! against 


this™ inhuman Traffic; and® have re- 
spectively named, for this purpose, as 
their Plenipotentiaries, &c. &c., who 
having communicated to each other their 
respective Full Powers, found to be in 
due and proper form, have agreed upon 
the following Articles: 


ARTICLE I. 


The two High Contracting Parties mu- 
tually declare t6 each other, that the 
Slave Trade is, and shall for ever con- 
tinue to be, totally and utterly abolished 
in every part of their respective domi- 
nions, and for all the subjects of their 
respective Crowns. 


The omission or addition or alteration 
by the Portuguese. 


eee 


proposed 


* altered to Countries. 
> letter s added. 


©“ word and omitied, 


* word further added. 


* this passage omitted. 


‘ altered to double. 
° altered to declaring. 


“altered to “that the said odious 
traffic is totally and finally abolished as 
regards their subjects.” 

* word more added. 

} words in their operation added. 

* word special added. 

* words in both countries added. 

" altered to the same 

* altered to for which purpose their 
Majesties 


The Portuguese Draft of this Article 
was precisely similar to the British 
Draft. 











in No. 122. 


PORTUGAL. 223 





Reasons of Lord Palmerston for agreeing or 


dissenting. 





Substitute new “ Preamble.” 


FP. 


The Passage as Lord Palmerston now sends it 
out again. 





Draft of a Treaty with Portugal on 
Slave Trade. 
PREAMBLE. 


Tuer Majesties the Queen of the 
United Kingdom of Great Britain and 


_ Ireland, and the Queen of Portugal and 


the Algarves, being earnestly desirous 
of putting an immediate end to the bar- 
barous and piratical practice of trans- 
porting the natives of Africa across the 
sea, for the purpose of consigning them 
to slavery; and their said Majesties con- 
sidering that this infamous practice was 
declared to be a highly penal crime by 
the law of Great Britain, in the year 
1807, and has likewise been prohibited 
under severe penalties, by the law of 
Portugal in December 1836; and their 
said Majesties being of opinion, that in 
order the more completely to prevent 
for the future the perpetration of this 
crime, and to render more effectual the 
operation of the laws enacted in each 
country for its punishment, it will be 
expedient to establish regulations of ma- 
ritime police, and to constitute colonial 
commissions, to which regulations and. 
commissions, vessels navigating under 
the flag of either Party, and not belong- 
ing to one or other of the Royal Navies, 
shall be amenable, their said Majesties 
have resolved to conclude a Treaty for 
this purpose, and have accordingly 
named as their Plenipotentiaries, &c. 
&e. 


who haying communicated to each other 
their respective Full Powers, found to 
be in due and proper form, have agreed 
upon the following Articles: 


ArtTIcLe I. 


The two High Contracting Parties 
mutually declare to each other, that the 
infamous and piratical practice of trans- 
porting the natives of Africa by sea, for 
the purpose of consigning them to sla- 
very, is, and shall for ever continue to 
be, a strictly prohibited, and highly penal 
crime, in every part of their respective 
dominions, and for all the subjects of 
their respective Crowns. | 





















































































































































cand by which Slave Trade is declared 


«minions of Great Britain, for the pre- 
vention of the Slave Trade. , . 
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British Draft. Portuguese Alterations. 
ARTICLE II. _ This Article is entirely omitted in the 
Her Majesty the Queen of Portugal draft of Treaty brought home by Lord 
and the Algarves hereby engages, that, Howard. 


immediately after the exchange of the 
Ratifications of the present Treaty, and, 
from time to time afterwards, as it may 
become needful, Her Majesty will take 
the most effectual measures for prevent- 
ing Her subjects from being concerned, 
and Her Flag from being used in earry- 
ing on, in any way, the Trade in Slaves ; 
and, especially, that within six months 
after the said exchange, She will promul- 
gate throughout Her dominions a penal 
law, inflicting a punishment the most 
severe, on all those Her subjects who 
‘shall, under whatsoever pretext, take any 
part whatever in the Traffic in Slaves, 


to be piracy. 
Articie Il. _.. This Article is entirely omitted in the 
Her Majesty the Queen of Portugal draft of Treaty brought home by Lord 

and the Algarves also engages, that, in Howard. 

further pursuance of the stipulation con- 

tained in the lst Article of this Treaty, 

She will forthwith take the necessary 

steps for enacting penal Laws, analogous 

to those which are established in the do- 


Articir IV.* » * Altered to II. 


In order more completely to carry into 
effect the spirit of the present Treaty, 
the two High Contracting Parties mu- 
tually renew the consent, already stipu- 
lated in the Convention of 1817, that 
those ships of their Royal Navies re- 
spectively, which shall he provided with 
special Instructions for that purpose, as 
hereinatter-mentioned, may visit such 
Merchant vessels of the two Nations, as 
may be suspected, upon reasonable 
grounds, of being engaged in the traffic 
in slaves, or of having been fitted out for 
the purposes thereof, or of having, during 
the voyage in which they are met by the 
said Cruizers, been engaged in the traffic 
in slaves, contrary to the provisions of 
this Treaty ; and that such Cruizers may 
detain and send or carry away such ves- 
sels, in order that they may be brought 
to trial in the manner hereinafter agreed 
upon, | ieee 
In order to fix the reciprocal right of 
search in such a manner as shall be 
adapted to the attainment of the object 
of this Treaty, and shall at the same time 
avoid doubts, disputes, and complaints, 
the said right of search shall be under- 
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This Article is not necessary. 


‘This Article may be omitted. 


CLAss B. 
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Passages as they are now to stand. 


Article omitted accordingly. 


Article omitted accordingly. - 


"ARTICLE II. 


The two High Contracting Parties 
mutually consent, that those ships of their 
Royal Navies respectively, which shall be 
provided with special instructions, as here- 
inafter mentioned, may visit and search 
such vessels of the two nations, as may 
be suspected, upon reasonable grounds, 
of being engaged in transporting negroes 
for the purpose of consigning them to 
slavery, or of having been fitted out with 
that view, or of having been so employed ~ 
during the voyage in which they are met 
by the said cruizers; and the said High 
Contracting Parties also consent, that 
such cruizers may detain and send or — 
carry away such vessels, in order that 
they may be brought to trial in the man- 
ner hereinafter agreed upon : and in order 
to fix the reciprocal right of search, in 
such a manner as shall be adapted to the 
attainment of the objects of this Treaty ; 
and shall at the same time prevent 
doubts, disputes, and complaints; it is_ 
agreed that the said right of search shall 
be exercised in the manner and accord- 
ing to the rules following: 4 

First. It shall never be exercised ex- 
cept by vessels of war, authorised ex- 

2G 
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British Draft. 





stood in the form and according to the 
rules following : 

First.—It shall never be exercised ex- 
cept by vessels of war, authorised ex- 
pressly for that purpose, according to the 
stipulations of this Treaty. 

Secondly.—In no case shall the right 
of search be exercised with respect to a 
vessel of the Royal Navy of either of the 
two Powers, but only as regards mer- 
chant vessels. 

Thirdly. — Whenever a merchant ves- 
sel is? searched by a ship® of war, the Com- 
mander of the said’ ship shall, in the act 
*of so doing, exhibit to the Commander 
of the merchant yessel the document by 
which he is duly authorised to that end ; 
and shall deliver to the said Commander 
of the merchant vessel a certificate, 
signed by himself, stating his rank in 
the naval service of his country, and the 
name of the vessel he commands; and 
this Certificate shall also declare, that 
the only object of the search is to ascer- 
tain, whether the vessel to be searched is 
employed in the slave traflic, or is fitted 
up for the said traffic. When the search 
is made by an officer of the cruizer, who 
is not the Commander, the said officer 
shall‘ exhibit% to the captain of the mer- 
chant vessel a copy of the before"-men- 
tioned document, signed by the com- 
mander of the cruizer ; and shall, in like 
manner, deliver a certificate, signed by 
himself, stating his rank in the Royal 
Navy, the mame of the commander by 
whose orders he proceeds to make the 
search, that of the eruizer in which he 
sails, and the object of the search, as has 
been already laid down. If it appears 
from the search, that the papers of the 
vessel are in regular order, and that the 
vessel is employed for licit purposes, the 
officer shall enter in the log-book of the 

vessel, that the search has been made in 
pursuance of the aforesaid especial or- 
ders; and the vessel shall be left at 


‘Jiberty to pursue its voyage. “The rank 


of the officer who makes the search must 
not be less than that of lieutenant of the 
Royal Navy, unless he be the officer, 


who shall at the time be second in com- 


yaand of the searching vessel, or unless 
the command shall, by reason of death 
or otherwise, be held by an officer of 
inferior rank. . 
iFourthly—The reciprocal right of 


search and detention shall not be exer-_ 


cised within the Mediterranean sea, nor 


within the seas in Europe which lic* 








Portuguese Alterations. 





* altered to previous to. " 


» altered to being. ° altered to vessel. 
4 altered to such vessel of war. 
° omitted. 


* words, proceed strictly in the same — 
manner as if he were the Commander, — 
after having previously, added. 

® the letters ed added. 

» altered to above. 


i word, fourthly, added. 


i altered to Fifthly. 


« altered to lying. 
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Passages as they are now to stand. 
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pressly for that purpose, according to the 
stipulations of this Treaty. 

Second, In no case shall the right of 
search be exercised with respect to a ves- 
sel of the Royal Navy of either of the 
two Powers. 

Third, Whenever a vessel is searched 
by a ship of war, the Commander of such 
ship of war shall, immediately upon com- 
ing on board the vessel which is to be 
searched, and before he begins the search, 
exhibit to the Commander of the vessel 
which is to be searched, the document 
by which he is duly authorised to make 
the search; and he shall deliver to the 
said Commander of the vessel which is 
to be searched, a certificate, signed by 
himself, stating his rank in the naval 
service of his country, and the name of 
the ship of war which he commands; 
and this certificate shall also declare, 
that the only object of the search is to 
ascertain whether the vessel to be search- 
ed is employed in transporting negroes 
or others im order to consign them to 
slavery, or is fitted up for such purpose. 
When the search is made by an officer 
of the cruizer, who is not: the Com- 
mander thereof, such officer shall pro- 
ceed strictly in the same manner as if he 
were the Commander, after having pre- 

viously exhibited to the Captain of the 
vessel to be searched, a copy of the 
above-mentioned document, signed by 
the Commander of the cruizer; and he 
shall, in like manner, deliver a certificate, 
signed by himself, stating his rank in the 
Royal Navy, the name of the Com- 
mander by whose orders he proceeds to 
make the search, that of the cruizer in 
which he sails, and the object of the 
search, as has been already laid down. 
If it appears from the search, that the 
papers of the vessel are in regular order, 
and that the vessel is employed for law- 
ful purposes, the officer shall enter in 
the log-book of the vessel, that the search 
has been made in pursuance of the afore- 
said special orders; and the vessel shall 
be left at liberty to pursue her voyage. 
Fourth. The rank of the officer who 
makes the search must not be lower than 
that of Lieutenant of the Royal Navy, 
unless he be the officer, who shall, at 
the time, be second in command of the 
searching vessel; or unless the com- 
mand shall, by reason of death or other- 
wise, be held by an officer of inferior 
rank. . ; ; : 


Fifth. The reciprocal right of search 
: | 2G2 
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British Draft. 


without the Straits of Gibraltar, and’ to 
the northward of the thirty-seventh pa- 
rallel of north latitude, and™ within and 
to the eastward of the meridian of longi- 
tude twenty degrees west of Greenwich. 


ARTICLE V.* 


In order to regulate the mode of car- 
rying the provisions of the preceding 
Article into execution, it is agreed: 
First, that all* ships of the Royal Navies 
of the two Nations, which shall be here- 
after employed to prevent the Traflic in 
Slaves, shall be furnished by their respec- 
tive Governments with a copy, in the 
English and Portuguese languages, of 
the present ‘Treaty, of the Instructions 
for Cruizers annexed therto, esub littera 
A. and of the Regulations for the Mixed 
Courts” of Justice annexed thereto, sub 
littera B. which Annexes, respectively, 
shall be considered as an integral part of 
the Treaty. 


Secondly.—That each of the High | 


Contracting Parties shall, from time “to 
time,° communicate to the other the 
names of the several ships furnished 
with such Instructions, the force of each, 
and the names of their 
manders.* 
Thirdly.—That if, at any time, there 
shall be just cause to suspect, that any 
merchant vessel, sailing under the Flag 
of either nation, and proceeding under 
the convoy of any ship or ships of war 
of either of the Contracting Parties, is 
engaged, or is intended to he engaged 
in the Traffic in Slaves, or is fitted c out 
for the purposes thereof, or has, during 
the voyage on which she may’ be met 
with, been engaged in the Traffic in 
Slaves, it shall be awful’ for the Com- 
mander of any ship of the Royal Navy 
of either of the two High Contracting 
Parties, furnished with een Instr Ghtbns 
as aforesaid, to communicate® his suspi- 
cions to the Commander of the convoy, 
“who, accompanied by the Commander of 


the eruizer, shall proceed’ to the search 


of the suspected vessel;/ and in case* 


several Com-- 


~ second in command, added. 


* 
“en 


Portuguese Alterations. ‘ 
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' words, which lie, added. 
™ word, also, added. 


* altered to ILI. 


* word, the, added. 


> altered te Commissions.* 


‘ altered to every six months, or of- 
tener if required. 


“words, and of the officer second in 
command, added. 


® 


° altered to has been. 


‘ altered to the duty of any. 


* words, by writing, added. 


» altered to, the said Commander of 
the convoy shall give an acknowledge- 
ment in writing of the said communica- 
tion, and he 

‘ words, himself, or send the officer his 


3) words, the Commander of the convoy 
shall communicate in writing to the 
Commander of the cruizer the result of 
the > search, added. 

* word that added. 
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Remarks, 





~*In the Drafts sent out to Lord 
Howard the words Court of Justice were 
used, when adverting to the Mixed 
British and Foreign Tribunals ; and the 
word Judge was used, when adverting 
to the First Member of that Court. 

In the Draft brought home by Lord 
Howard from Portugal, the words Court 
of Justice are erased, and the word Com- 
mission inserted instead; and the word 
Judge is altered to the word Commis- 

sioner. 

If the Portuguese Government will 
not ratify without Cortes, Mr. Jerning- 
ham must then insist upon the reinser- 
tion of the title of Judge, and must call 
the Commissions Courts of Justice. 

Mr, Jerningham will see to this alte- 
ration throughout the Treaty and its 
Annexes. 


P. 


tT Remark by Lord Palmerston :— 

« Ask Admiralty if there would be 
any difficulty in sending the names of 
all the officers of each cruizer?” 

Done, June 15. 

Answer, June 15 :— 

«There will be no difficulty in send- 
ing the names of all commissioned offi- 
_ cers appointed to each ship when com- 
missioned, nor in sending quarterly, or 
at stated periods, the names of the officers 
according to the returns received; but 
new appointments are continually made, 
- and changes occur by death, or other- 

wise, of which the Admiralty are not 
 apprized for some time, and the pro- 
posed measure cannot therefore have the 
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and detention shall not be exercised with- 


in the Mediterranean sea, nor within the - 
seas in Europe, which lie without the 
straits of Gibraltar, and to the north- 
ward of the thirty-seventh parallel of 
north latitude, and within, and to the 
eastward of, the meridian of longitude 
twenty degrees west of Greenwich. 
ArvicLe III. 

In order to regulate the mode of car- 
rying the provisions of the preceding 
Article into execution, it is agreed :— 
First, that all ships of the Royal Navies 
of the two Nations, which shall be here- 
after employed to prevent the transport 
of negroes or others for the purpose of 
consigning them to slavery, shall be fur- 
nished by their respective Governments 
with a copy, in the English and Portu- 
guese languages, of the present Treaty ; 
of the Instructions for Cruizers annexed 
thereto, sub litterd A.; and of the Re- 
culations for the Mixed* Commissions 
annexed thereto, sub litterd B.; which 
Annexes, respectively, shall be con- 
sidered as an integral part of the 
Treaty. 

Second. That each of the High Con- 
tracting Parties shall, from time to time, 
and as often as any changes are made in, 
the ships of war employed on this ser-. 
vice, communicate to the other the names: 
of the several ships furnished with such. 
instructions; the force of each; and the 
names of their several Commanders, and 
of the officers second in command.f 

Third. That if, at any time, there- 
shall be just cause to suspect that any 
vessel sailing, under the flag of either 
nation, and proceeding under the convoy: 
of any ship or ships of war of. either 
of the Contracting Parties, is engaged,. 
or is intended to be engaged, inthe 
transport of negroes or others for the 
purpose of consigning them to slavery ; 
or is fitted out with that view; or has, 
during the voyage in which she has been 
met with, been so employed, it shall be 
the duty of any Commander of any ship 
of the Royal Navy, of either of the two 
High Contracting Parties, furnished with 
such instructions, as aforesaid, to com- 
municate in writing his suspicions to the 
Commander of the convoy, and the said. 
Commander of the convoy shall give an 
acknowledgement in writing of the said 
communication; and the said Com- 
mander of the convoy, accompanied by 
the Commander of the cruizer, shall 
proceed himself to search the suspected 
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the suspicions appear’ well-founded, 
according to the tenor of this ‘Treaty, 
then the said vessel shall be conducted 


orsent™ to one of the points where the. 


Mixed Courts" of Justice are stationed, 
in° order to undergo the sentence appli- 


cable to the ease. 

Fourthly "It is further mutually 
agreed, that the Commanders of the 
ships of the two Royal Navies, respect- 
tvely, who shall be employed on this 


service, shall adhere strictly to the exaet. 


tenour of the aforesaid Instructions. 


Articie VI.* 


As the two preceding Articles are 
entirely reciprocal, the two High Con- 
tracting Parties engage, mutually, to 
make good any losses, which their re- 
spective subjects may incur by the arbi- 
trary and illegal detention of their ves- 
sels; it being understood that this in- 
demnity shall tnvariably* be borne by 
the Government whose cruizer shall have 
been guilty of such arbitrary and illegal 
detention; ° and that the visit and de- 
tention of vessels, specified in the IV'th 
Article of this Treaty, shall only be 
effected by those British or Portu- 
guese ships, which may form part of the 
two Royal Navies, respectively, and by 
those ships only, which are provided 
with the special Instruetions annexed to 
the present Treaty in pursuance of the 
provisions thereof. 

The ‘compensation for damages, of 
which this Article treats, shall be made 
within the term of one year, reckoned 
from the day on which the Mixed Court 
of Justice* pronounces sentence on the 
vessel, for the detention of which such 
compensation® is claimed. 


ARTICLE IX. 
It is, however, distinctly understood 
between the two High Contracting Par- 
ties, that no stipulation of the present 
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* altered to shall be. 


*, words, by the said Commander of the - 
convoy, added. 

” altered to Commissions. 

° omitted. 


P altered to It shall not be lawful to 
visit or detain, under any pretext or 
motive whatever, any merchant vessel 
when at anchor in any port, bay, or 
roadstead, belonging to either of the 
two High Contracting *Parties, or 
within cannon-shot of the batteries 
on shore, unless on a written demand 
for co-operation on the part of the 
authorities of such country; but should 
any suspected vessel be met with in 
such port, bay, or roadstead, due re- 
presentation of the same is to be made 
to the authorities of the country, re- 
questing them to take the necessary. 
measures to prevent the abuse of any 
stipulations of this Treaty, and the 
said authorities shall proceed accord- 
ingly. 

*altered to lV. 


* omitted. 


> omitted. 


° altered to indemnification. 


* altered to Commission. 
° altered to indemnification. 
This Article is entirely omitted in the 


Draft.of Treaty brought home by Lord 
Howard. (hal bane 
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effect of keeping the respective Govern- vessel. If the suspicions shall prove to 
ments informed of the names of the be well founded, according to the tenor 
officers serving.” of this Treaty, then the said vessel shall 
Remark by Lord Palmerston :— be conducted, or sent by the Commander 
The proposed change would. give no of the convoy, to one of the points where 
useful information to the Portuguese the Mixed Commissions are stationed, in 
Government, and might lead to disputes ; order that the vessel may undergo the 
for this reason it is omitted. sentence applicable to her case. 

B} Fourth. 1t shall not be lawful to visit 
or detain, under any pretext or motive 
whatever, any merchant vessel when at 
anchor in any port or roadstead belong- 
ing to either of the two High Contract- 
ing Parties, or within cannon-shot. of the 
batteries on shore; unless on a written 
demand for co-operation on the part of 
the authorities of such country; but 
should any suspected vessel be met with 
in such port or roadstead, due represen- 
tation of the same is to be made to the 
authorities of the country, requesting 

. them to take the necessary measures, to 

revent the violation of the stipulations 

of this Treaty ; and the said authorities 

shall proceed to take effectual measures 
accordingly. 


Articre IV, 
As the two preceding Articles are en- — 
tirely reciprocal, the two High Contract- 
ing Parties engage, mutually, to make 
good any losses, which their respective 
subjects may incur by any arbitrary and 
illegal detention of their vessels ; it heing 
understood, that this compensation shall 
be made by the Government whose 
cruizer shall have been guilty of such 
arbitrary and illegal detention. 
The compensation for damages, of 
-which this Article treats, shall be made- 
within the term of one year, reckoned. 
from the day on which the Mixed Com-. 
mission pronounces sentence on the ves- 
sel, for the detention of which such com- 
pensation is claimed. 


Armicie V. 
Lord Howard says that this Article, | It is, however, distinctly understood 
as printed on the opposite side, was between the two High Contracting Par- 
agreed to by him, and was to have been ties, that no stipulation of the present 
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Treaty shall be interpreted as interfering 
with the right of Portuguese subjects, 
to be accompanied, in Voyages to and 
from the Portuguese Possessions off the 
Coast of Africa, by slaves, who are bond- 
jide household servants, and who may be 
duly named and described as such in 
passports, wherewith the vessel must be 
furnished, from the highest civil autho- 
rity at the place where such slaves shall 
have embarked; provided, 

First. That in such Voyages no Por- 
tuguese subject, except he be a Portu- 
guese settler, removing definitively from 
his residence in a Portuguese possession 
on the Coast of Africa, shall be accom- 
panied by more than two slaves, being 
bond-fide household servants. 

Secondly. That such a settler, remoy- 
ing definitively with his family from 
his residence in a Portuguese Possession 
on the Coast of Africa, shall not be ac- 
companied by more than ten slaves; that 
all these slaves shall be bond-fide his 
household servants; that no other slaves 
shall be embarked on board of the vessel 
on which tlie said household servants 
shall be found; and that the voyage, on 
which such settler and his family shall 
be so accompanied by such household 
slaves, shall be a direct voyage to the 
Portuguese Islands of Cape de Verd, 
Princes, or St. Thomas, from some place: — 
in the Portuguese Possessions on the Coast 
of Africa, where the said settler shal 
have been permanently residing. . 

Thirdly. That the passports above- 
mentioned shall enumerate each of the 
persons on board the Vessel, and shall 
“state their names, sex, ages, and occupa- 
‘tion, their last place of residence, and the 
place to which they are going. bate 

Fourthly. That there be nothing in — 
-the equipment or character of the vessel 
in which such household slaves may be 
found, which shall justify its detention 
under the provisions of this Treaty. 

But if the equipment or character of | 
the vessel shall justify the detention of | 
the vessel under the stipulations of the 
present Treaty; or if any of the regula- 
tions specified, in this Article shall be. 
unobserved or violated, in respect to such 
vessel, then her master, and her crew, 
and the owner or owners of the vessel, — 
of the cargo, or of the slaves, shall be» 
liable to be proceeded against as accom- 
plices in, an infraction of the present © 
Treaty, and to be punished accordingly; » 
and the vessel and cargo shall be ad- » 
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inserted in the Treaty, and it was pro- 
bably omitted by mistake in the Draft 
sent home. 

Mr. Jerningham may therefore be au- 
thorized to insert it as Article V.; but 
the British Government does not desire 
to have it, and would prefer its omission, 
if the Portuguese Government does not 
require it. 


P. 


Cuass B. 
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Treaty shall be interpreted as interfering 


with the right of Portuguese Subjects 
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to be accompanied, in Voyages to and. . 
from the Portuguese Possessions off the | 


Coast of Africa, by slaves, who are bond- 
Jide household servants, and who may be 


duly named, and described as such in 
passports, wherewith the vessel must be 
furnished, from the highest civil autho-. 
rity at the place where such slaves shall 
have embarked, provided, 

First. That in such voyages, no Por- 
tuguese Subject, except he be a Portu- 
guese settler, removing definitively from 
his residence in a Portuguese possession 
on the Coast. of Africa, shall be accom- 
panied by more- than two slaves, being 
bond-fide household servants. | 

Secondly. That such a settler, remov- 
ing definitively with his family from his 


residence in a Portuguese possession on — 
the Coast of Africa, shall not be accom-. 


panied by more than ten slaves, and that 
all these slaves shall be bond-fide his 


household servants. 


Thirdly. 'That no other slaves shall | 


be embarked on board of the vessel in 
which the said housebold servants shall 


be found; and that the voyage, on which © 


such settler and his family shall be so 
accompanied by such household slaves, 
shall be a direct voyage to the Portu- 
guese Islands of Cape de Verd, Princes, 


or St. Thomas, from some place in the > 


Portuguese possessions on the Coast of 
Africa, where the said settler shall have 
been permanently residing. 

Fourthly. That the passports above- 
mentioned shall enumerate each of the 


persons on board the vessel, and shall 
state their names, sex, ages, and occupa- 


tion, their last place of residence, and the 
place to which they are going. 
Fifthly. “That there be nothing in the 


equipment or character of the vessel in’ 


which such household slaves may be 
found, which shall justify its detention 
under the provisions of this Treaty. 


But if the equipment or character of © 


the vessel shall justify the detention of | 


the vessel under the stipulations of the 


lations specified in this Article shall be 
unobserved or violated, in respect to such 
vessel, then her master, and her crew, 
and the owner or owners of the vessel, 


of the cargo, or of the slaves, shall be 


liable to be proceeded against, as accom- 

plices in an infraction of the present 

‘Treaty, and to be punished accordingly ; 
2H - 





_ present Treaty; or if any of the regu- 
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judged and condemned, and the Slaves: 
shall be liberated. 


ARTICLE VIL* 

In order to bring to adjudication, with 
as little delay and inconvenience as pos- 
sible, the vessels which may be detained 
according to the tenor of the TVth Ar- 
ticle of this Treaty, there shall as soon as 
may be practicable be established two 
Mixed Courts of Justice,* formed of an 
equal number of individuals of the two 
Nations,® named for this purpose by 
their respective Sovereigns. 

These Courts * shall reside,? one in'a 
Possession belonging to Her Britannic 
Majesty, the other within the Territories 
of Her Majesty * the Queen of Portugal 
and the Algarves ; and the two Go- 
vernments, at the period of the exchange' 
of the Ratification of the present Treaty, 
shall declare, each for its own Domi- 
nions, in what places the Courts® shall 
respectively reside; each of the two 
High Contracting Parties reserving ” to 
itself the right of changing, at its plea- 
sure, the place of residence of the Court’ 
held within its own Dominions: pro- 
vided, however,’ that one of* the two 


Courts! shall always be held™ upon the 


Coast" of Africa, and the other in one 
of the Colonial Possessions of Her Ma- 
jesty the Queen of Portugal and the 
Algarves.° : 

These Courts” shall judge the causes 
submitted to them, according to the pro- 
visions of the present Treaty, without 
appeal; and according to the Regula- 
tions and Instructions which are annexed 
to the present Treaty, and which are 
considered as forming an integral part 
thereof. 

ARTICLE VIII. 

It is hereby agreed between the High 
Contracting Parties, that the Mixed 
Commissions * at present established and 
sitting under the Convention between 
Great Britain and Portugal of the 
28th of July, 1817, shall continue to 
sit,” and shall from® and after the end of 


six months subsequent® to the exchange 
of the Ratifications of this Treaty, and ° 


until the fivther* appointment, and defi-- 


nitive establishment, of a® mixed Court* 


of Justice under the present Treaty, ad- 


Portuguese Alterations. 


* Altered to VI. 


4 altered to Commissions. 
word and added. 


© altered to Commissions. 


word the added. 
altered to Most Faithful Majesty. 


omitted. 


altered to Commissions. 
altered to reserves. 
i altered to Commission. 


i altered to always. 

K omitted. 

1 altered to Commissions. 

™ word either added. 

> words or in one of the islands, 
added. 

° omitted. 


» altered to Commissions. 


letter s omitted. 


altered to exercise its functions. 
altered to commencing. 
altered to after. 
the word and omitted. 
the word further omitted. 
altered to the. 

t altered to Commissions. 
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and the vessel and cargo shall be ‘ad 
judged and condemned, and the slaves 
shall be liberated. 


ARTICLE VI. 


In order to bring to adjudication, with 
as little delay and inconvenience as _pos- 
sible, the vessels which may be detained 
according to the tenor of the [Ind Ar- 
ticle of this Treaty, there shall be esta- 
blished, as soon as may be practicable, 
two or more mixed Commissions, formed 
of an equal number of individuals of 
the two nations, and named for this pur- 
pose by their respective Sovereigns. _ 

Of these Commissions one-half shall 
reside in possessions belonging to Her 
Britannic Majesty, the other half within 
the territories of Her Most Faithful Ma- 
jesty ; and the two Governments, at the 
period of exchanging the Ratifications of 
the present Treaty, shall declare, each 
for its own dominions, in what places 
the Commissions shall respectively re- 
side; each of the two High Contracting 
-Parties reserves to itself the right of 
changing, at its pleasure, the place of 
residence of the Commissions held within 
its own dominions: provided always, 
that two at least of the said Commis- 
sions, shall always be held either on the 
coast of Africa, or in one of the Islands 
off that coast. 

These Commissions shall judge the 
causes submitted to them according to 
the provisions of the present Treaty, 
without appeal; and according to the 
Regulations and Instructions, which are 
annexed to the present Treaty, and 
which are considered as forming an in- 
tegral part thereof. 


ARTICLE VIL. 

It is hereby agreed between the High 
Contracting Parties, that the Mixed 
‘Commission at present established, and 
sitting under the Convention between 
‘Great Britain and Portugal of the 28th 
of July, 1817, shall continue to exercise 
‘its functions, and shall, from and after 
the end of six months after the exchange 
of the Ratifications of this Treaty, and 
until the appointment and definitive 
-establishment of the Mixed Commis- 
sions under the present “Treaty, .adjudge 
without appeal, according to the prin- 
ciples and. stipulations of the present 

eb? 
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judge without appeal, according to the 
principles and stipulations of the present 
Treaty, and of the several’ annexes 
thereof, the cases of such vessels as may 
be sent or brought before them ;' and 
any vacancies which may occur in such 
Mixed Commissions* shall he filled up 
in the same manner in which vacancies 
in the mixed Courts! of Justice, to be 
established under the provisions of this 
Treaty, are to be supplied. 

"It is further agreed, that, until a 
mixed Court of Justice shall be actually 
established in a Portuguese setilement, 
a mixed Court of Commission shall be 
established within the British Settle- 
ments on the Bahama Islands, and the 
same is hereby empowered to take cog- 
nizance of any case of Portuguese Slave 
Trade which may be brought before it, 
and to decide such case according to 
the principles and stipulations of the 
present Treaty, and of the several an- 
nexes thereof: and Her Most Faithful 
Majesty engages to add, as soon as pos- 
sible, to the suid mixed Court of Com- 
mission within the British Settlements 
on the Bahama Islands, two Commis- 
sioners on the part of Portugal, to act 
in the cases of Portuguese Vessels 
brought before the said. Commission. 

And the said High Contracting Par- 
ties further agree, that the British 
Commissioners of the said Court to be 
established within the British Settle- 
ments on the Bahama Islands, shall be, 
and are hereby empowered to take cog- 
nizance of and to adjudicate such cases, 
until such time as the two Commissioners 
to be nominated on the part of Portugal 
shall have been appointed, and shall be 
ready to act, or until a mixed Court of 
Justice shall have been actually esta- 
blished in a Portuguese Settlement. 


ARTIOLE}) X. 


In case the Commanding Officer of 
any of the ships of the Royal Navies of 
Great Britain and of Portugal respect- 
ively, duly commissioned, according to 
the provisions of the IVth Article of 
this Treaty, shall deviate, in any respect, 
from the stipulations of the said Treaty, 
or from the instructions annexed to it ; 
the Government which shall conceive 


itself to be wronged thereby shall be 


entitled to demand reparation ; and, in 
such case, the Government to which 
such Commanding Officer may belong, 
binds itself to cause inquiry to be made 
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' the word several omitted. 
3 altered to it. 
® letter s omitted. 


1 altered to Commissions. 


™ omitted. 


The Article is entirely omitted in the 
Draft of Treaty brought home by Lord 
Howard. 
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This is desirable for both Parties. — 
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Treaty, and of the annexes thereof, the 
cases of such vessels as may be sent or 
brought before it; and any vacancies 
which may occur in such Mixed Com- 
missions, shall be filled up in the same 
manner in which vacancies in the Mixed 
Commissions, to be established under the 
provisions of this Treaty, are to be sup- 
plied. | 


ARTICLE VIII. 
If the Commanding Officer of any of 


the ships of the Royal Navies of Great 
- Britain and Portugal respectively, duly 


» commissioned according to the provisions 
of the IInd Article of this Treaty, shall 
deviate, in any respect, from the stipu- 

lations of the said Treaty, or from the 

instructions annexed to it; the Govern- 


- ment which shall conceive itself to be 
_ wronged thereby shall be entitled to de- 


mand reparation ; and in such case, the 
_ Government to which such Commanding 

Officer may belong binds itself to cause 
inquiry to be made into the subject of 
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into 'the’subject of the complaint, and 
to inflict upon'the said ‘Officer'a punish- 
‘ment, proportioned to any wilful trans- 
gression which he may have committed. 


ARTICLE XI. 


‘It is hereby further mutually agreed, 
that every Merchant vessel, British or 
Portuguese, which shall be visited, by 
virtue of the present Treaty, may law- 
fully be detained and be sent or brought 
before the Mixed Courts* of Justice, 
established in pursuance of the provisions 
thereof, if, in her equipment, there shall 
be found any of the things hereinafter- 
mentioned, namely : 

First. Hatches with open gratings 
instead of the close hatches, which are 
usual in Merchant vessels. 

Secondly. Divisions or bulk-heads, i 
the hold or on deck, in a greater num- 


ber than are necessary for vessels en-_ 


gaged in lawful trade. 

Thirdly. Spare plank fitted for being 
laid down as a second or slave deck. 

Fourthly. Shackles, bolts, or hand- 
cuffs. 

Fifthly. A larger quantity of water, 
in casks or in tanks, than is requisite for 
the consumption of the crew of the vessel 
as a Merchant vessel. 

Sixthly. An extraordinary number of 
water-casks, or of other vessels for hold- 
ing liquid, unless the master shall pro- 
duce a certificate from the Custom- 


house at the place from which he cleared . 


outwards, stating that a sufficient secu- 
rity had been given by the owners of 
such vessel, that such extra quantity of 
casks or of other vessels, should only be 
used for the reception of Palm oil, or for 
other purposes of lawful commerce. 

_ Seventhly. A greater quantity of mess- 
tubs or kids than are requisite for the 
use of the crew of the vessel as a Mer- 
chant vessel. 

_EKighthly. A boiler of an unusual 
“size, and larger than requisite for the use 
vof the crewof the vessel-as a Merchant- 
-syessel ;.or more than one boiler of the 
ordinary size. i 

‘Winthly.. An extraordinary quantity 
either ‘of “rice,” of the flour of - Brazil 
‘manioc, “or ‘cassada, commonly : called 
“farinha, of maize,° of Indian vcorn, or 
~ofsany: other article of food ‘whatever, 
‘beyond «what might probably be re- 
wepuisite for ' the suse cof the verew, -such 
vrice, flour, "maize, Indian corn, or other 
_ vartielevof food, ‘not -being entered on 
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the complaint, and to inflict upon the 
said Officer a punishment, proportioned 
to any wilful transgression. which he may 
have committed. — 


ArTIcLeE IX. 

It. is hereby further mutually agreed, 
that every vessel, British or Portuguese,, 
which shall be visited by. virtue of the: 
present Treaty,’ may lawfully be de-. 
tained, and may be sent or brought: 
before one of the Mixed Commissions, , 
established in. pursuance of the provi-. 
sions thereof, if, in her equipment, there. 
shall be found any, of the things. herein- 
after mentioned, namely.: 

First., Hatches with. open gratings: 
instead of the close hatches, which are: 
usual in merchant vessels. 

Secondly. Divisions or bulk. heads, 
in the hold or on, deck, more numerous: 
than are necessary for vessels. engaged. 
in lawful trade. 5 t= 

Thirdly. Spare plank fitted for being: 
laid down as a second or slave deck. 

Fourthly. Shackles, bolts, or hand- 
cuffs. 

Fifihly. A larger quantity of water, 
in casks or in tanks, than is requisite 
for the consumption of the crew of the: 
vessel: as a: merehant vessel. 

Sievthly. An extraordinary. number of 
water casks, or of other vessels for 
holding liquid, unless the: master shall’ 
produce a: certificate from the Custom-.. 
house at the place from which he cleared. 
outwards, stating that a sufficient seeu-. 
rity had been given by the owners of 
such vessel, that such extra quantity: 
of casks or of other vessels, should only. 
be used for the reception of Palm oil, 
or for other purposes of lawful com- 
merce. 

Seventhly. A greater quantity of 
mess tubs or kids, than are requisite for 
the use of the crew of the vessel as a 
merchant vessel. 

Eighthly. A boiler of an unusual 
size, and larger than requisite for the 
use of the crew of the vessel as a mer- 
chant vessel; or more than one boiler of 
the ordinary size. 

Ninthly. An extraordinary quantity 
either of rice, or of the flour of Brazil — 
manioc, or cassada, commonly called 
farinha, of maize, or of Indian corn, or 
of any other article of food whatever, 
beyond what might probably be requi- 
site for the use of the erew; such rice, 
flour, maize, Indian corn, or other article 
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the manifest as part of the cargo for 
trade. 

Lenthly, A quantity of mats or 
matting, larger than is necessary for 
the use of the crew of the vessel as a 
merchant vessel. 

Any one or more of these several 
circumstances, if proved, shall be con- 
sidered as prima facie evidence of the 
actual employment of the vessel in the 
Slave Trade; and the vessel shall there- 
upon be condemned, and be declared 
lawful prize, unless it de* established by 
satisfactory evidence on the part of the 
master or owners,° that such vessel was, 
at the time of her detention or capture, 
employed on* some legal pursuit, *and 
that such of the several things above 
enumerated, as were found on board 
of her at the time of her detention, or 
had been put on board of her on the 
voyage on which the vessel when cap- 
tured was proceeding, were needed 
for legal purposes on that particular 


voyage. 


ARTICLE XII. 


If any of the things specified in the 
preceding Article shall be found in any 


Merchant vessel, no compensation for 


losses, damages, or expenses, consequent 


upon the detention of such vessel, shall, 
in any case, be granted, either to her~ 


master or to her owner, or to any other 
person interested in her equipment or 
lading, even though the mixed Court of 
Justice*® should not pronounce any sen- 


tence of condemnation in consequence | 


of her detention.” 


Portuguese Alterations. 


4 omitted. 


© words shall establish added. 


‘ altered to in. 
§ omitted. 


* altered to Commission. 


> these words are added, but the same — 
Mixed Commission shall be autho- 
rized to pay out of the Prize Fund, if 
they shall think it in equity required, 
some sum of money proportionate to 
the demurrage suffered, and according — 
to the circumstances of the case. . 
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Add the printed words omitted in 
the manuscript draft. 
ea he 


"There are objections to the proposed 
addition to this Article. . 
Ifa case of equipment comes to arbi- 


tration, and the arbitrator decides for the 


release, it will be doubly hard on the 
captor to have demurrage to pay. The 


circumstance of demurrage being al- 
lowed or forbidden by Treaty in these 


cases, may also have weight in encou- 
raging or deterring undertakings of 
Slave Trade. . 

The Prize Fund alluded to, out of 
which demurrage is to be paid, can be 


no other than the amount of sale of 


prizes. That amount is divided between 
the two Governments; but in each case 
Great Britain gives its moiety to the 
captor. No Prize Fund therefore exists 
for Great Britain. 

For the above reasons the proposed 
addition is omitted. 


P. 
Cuass B. | 


+ 
Passages as they are now to stand. 


of food, not being entered on the mani- 
fest, as part of the cargo for trade. 

Lenthly. A quantity of mats or mat- 
ting, larger than is necessary for the use 
of the crew of the vessel as a merchant 
vessel, 

Any one or more of these several 
circumstances, if proved, shall be con- 
sidered as prima facie evidence of the 
actual employment of the vessel in the 
transport of Negroes or others for the 
purpose of consigning them to slavery ; 
and the vessel shall thereupon be con- 
demned, and shall be declared lawful 
prize, unless it be established by satis- 
factory evidence on the part of the 
master or owners, that such vessel was, 
at the time of her detention or capture, 
employed on some legal pursuit, and 
that such of the several things above 
enumerated, as were found on board of 
her at the time of her detention, or had 
been put on board of her on the voyage 
on which, when captured, she was pro- 
ceeding, were needed for legal purposes 
on that particular voyage. 


ARTICLE X. 
If any of the things specified ‘in the 


preceding Article shall be found in any 


vessel, which is detained under the sti- 

pulations of this Treaty, no compensa-— 
tion for losses, damages, or expenses, 

consequent upon the detention of such 
vessel, shall in any case be granted either 

to her master or to her owner, or to any 
other person interested in her equipment 
or lading, even though the Mixed Com- 
mission should not pronounce any sen- 
tence of condemnation in consequence — 
of her detention. 
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ARTICLE XIII. 


It is hereby agreed between the two 
High Contracting Parties, that in all 
cases in which a vessel shall be detained 
under this Treaty, by their respective 
cruisers, as having been engaged in the 
Slave Trade, or as having been fitted 
out for the purposes thereof, and shall 
consequently be adjudged and condemned 
by the mixed Courts of Justice, to be 
established as aforesaid, the said vessel 
shall, immediately after its” condemna- 
tion, be broken up entirely, and shall be 
sold in separate parts, after having been 
so broken up. 


ARTICLE XIV. 


Each* of the two High Contracting 
Parties most solemnly binds itself to 
guarantee the liberty of the Negroes 
who may, be emancipated, under the 
present Treaty, by the mixed Court of 
Justice, sitting within the Colonies or 
Possessions of such Government ; and to 
afford from time to time, and whenever it 
may be demanded by the other party, or 
by the members of the mined Court of 
Justice by whose sentence the Slaves 
shall have been liberated, the fullest in- 
formation as to the state and condition 
of such Negroes, with a view of en- 
suring the due ewecution of the Treaty 
in this respect. 

For this purpose the regulations an- 
nexed to this Treaty, sub litterd C, as to 
the treatment of Negroes liberated by 


Portuguese Alterations. 


@ altered to Commissions. 


> the word its omitted. 


This is a new Stipulation proposed by 
Portugal. 


ARTICLE X. 


On any vessel having been declared 
good prize by either of the Mixed Com- 
missions, the captain, pilot, crew, and 
passengers, found on board of the said 
vessel, shall be immediately placed at the 
disposal of the High Contracting Party 
under whose flag the said vessel was 
navigating at the time of her capture, to 
be tried and punished according to the 
laws of the country; in the like manner, 
the owner of the vessel, those persons 
interested in the expedition and cargo, 
and their several agents, shall be tried 
and punished, unless they can prove 
that they took no part in that infraction 
of the present Treaty, owing to which 
the vessel was condemned. 


a altered to Those Slaves, the objects 
of the prohibited traffic, beg by the 
laws of both countries declared free, the 
two High Contracting Parties mutually 
engage to devote all their care and at- 
tention to their being treated in their 
respective dominions, in strict conformity 
to those laws and regulations which have 
therein already been enacted, or which 
shall in future be promulgated, for this 
purpose, the humane object of which 
laws has been, and always shall be, that 
of rendering more perfect, and securing 
faithfully to the liberated negroes— 

Ist. The enjoyment of their liberty, 
and good treatment. 

Qnd. Education in the principles of 
the Christian religion, and their ad- 
yancement in morality and civilization. 

3rd. Sufficient instruction in the me- 
chanical arts to enable them to provide 
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Lae eae nner ee 


This is an improvement, and may be 
adopted. 
Pp. 


The printed version must stand. 

P. 

This new version is inadmissible; its 
chief object appearing to be to elude the 
positive engagement contained in the 
printed version, that each Government 
‘solemnly guarantees the liberty of the 
‘slaves emancipated by the Mixed Com- 
mission. 

The intention of the British Govern- 
ment is, that all slaves captured and 
emancipated should really become free. 
The object of the Portuguese ‘Govern- 
ment in framing the proposed altera- 
tions seems to be, that such slaves as 
may be nominally emancipated within 
its Colonies shall continue to be slaves ; 
and thus the effect of the Treaty would, 
in a great measure, be to legalize a large 
importation of slaves annually into the 
Portuguese Colonies. 
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ARTICLE XI. 


It is hereby agreed between the two 
High Contracting Parties, that in all 
cases in which a vessel shall be detained 
under this Treaty, by their respective 
cruisers, as having been engaged in 
transporting negroes or others, for the 
purpose of consigning them to slavery, 
or as having been fitted out with that 
view, and shall consequently be adjudged 
and condemned by the Mixed Commis- 
sions to be established as aforesaid, the 
said vessel shall, immediately after con- 
demnation, be broken up entirely, and 
shall be sold in separate parts, after hav- 
ing been so broken up. 


ARTICLE XII. 


When any vessel shall have been de- 
clared good prize by one of the Mixed 
Commissions, the captain, pilot, crew, 
and passengers, found on board of the 
said vessel, shall be immediately placed 
at the disposal of the Government of the 
country, under whose flag the said vessel 
was navigating at the time of her cap- 
ture, to be tried and punished according 
to the laws of that country ; in the like 
manner, the owner of the vessel, the 
persons interested in the equipment and 
cargo, and their several agents, shall be 
tried and punished, unless they can prove 
that they took no part in that infraction 
of the present ‘Treaty, on account of 
which the vessel was condemned. 


ARTICLE XIII. 


Each of the two High Contracting 
Parties most solemnly binds itself to 
guarantee the liberty of the negroes, who 
may be emancipated under the present 
Treaty by the Mixed Commissions, sit- 
ting within the Colonies or Possessions 
of such Government ; and to afford from 
time to time, and whenever demanded 
by the other party, or by the members of 
the Mixed Commissions, by whose sen- 
tence the slaves shall have been liberated, 
the fullest information as to the state and 
condition of such negroes, with a view of 
ensuring the due execution of the Treaty 
in this respect. — 

- For this purpose the regulations an- 
nexed to this Treaty, sub litterd C, as 
to the treatment of negroes liberated by 
sentence of the Mixed Commissions, 
have heen drawn up, and are declared to 
form an integral part of this Treaty : the 
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sentence of the mixed Courts* of Justice, 
have been drawn up, and are declared to 
form an integral part of this” Treaty: 
the° two High Contracting Parties re- 
serving to themselves the right to alter 
by common consent and mutual agree- 
ment, but not otherwise, the terms and 
tenour of such regulations. 


ARTICLE XV. 


The Acts or Instruments annexed to 
this Treaty, and which, it is mutually 
agreed, shall form an integral part there- 
of, are as follows: 

A. Instructions for the ships of the 
Royal Navies of both nations, destined 
to prevent the Traffic in Slaves. 

B. Regulations for the mixed Courts 
of Justice* which” are to hold their sit- 
tings on the Coast of Africa, and in 
one of the Colonial Possessions of Her 
Majesty the Queen of Portugal and the 

lgarves. 

C. Regulations as to the treatment of 
liberated Negroes. 


ARTICLE XVI. 


The present Treaty, consisting of six- 
teen® Articles,® shall be ratified, and the 


Portuguese Alterations. 





for their own subsistence as artisans, 
mechanics, and servants. 

For this purpose the Regulations an- 
nexed to this Treaty, sub littera C, as 
to the treatment of negroes liberated by 
sentence of the Mixed Commission, have 
been drawn up, and are declared to form 
an integral part of the Treaty. 

* altered to Commission. 


> altered to the. 
© omitted. 


* altered to Commissions. 
> omitted. 


This is anew stipulation proposed by 
Portugal. 


ARTICLE XIII. * 


It is hereby agreed, that either of 
the two High Contracting Parties shall 
have the right, at the end of ten years, 
to require a revision of any Stipu- 
lations of this Treaty, and its Annexes, 
not affecting its principle, as laid down 
in Article I., and of then proposing, 
discussing, and making such amend- 
ments or additions, as the real interests 
of their respective subjects may seem 
to require; it being understood, that 
any stipulation which shall at that time 
be objected to by either of the two High 
Contracting Parties, shall be considered 
as suspended in its operation, until the 
discussion concerning that stipulation 
shall be terminated by common con- 
sent. 


* altered to fifteen. ° f 
> words added, from the date of its 
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I have altered several passages, which, two High Contracting Parties reserving 
taken together, would have this result; to themselves the right to alter, by com- 
and those alterations must be considered mon consent and by mutual agreement, 
by Mr. Jerningham as a sine qud non. but not otherwise, the terms and tenor of 

such regulations. 


ARTICLE XIV. 


The Acts or Instruments annexed to 
this Treaty, and which, it is mutually 
agreed, shall form an integral part 
thereof, are as follows : 

A. Instructions for the ships of the 
Royal Navics of both nations, employed 
to prevent the transport of Negroes 
and others for the purpose of consign- 
ing them to slavery. 

B. Regulations for the Mixed Com- 
missions. 

C. Regulations as to the treatment 
of liberated Negroes. 


Inadmissible. 


Anricie Narenniy? a 

The present Treaty, consisting of 
fifteen Articles, shall be ratified, and 
the ratifications thereof shall be ex- 
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ratifications thereof exchanged within 
the space of one’ month" from this date, 
or sooner if possible. 

In witness whereof the respective 
Plenipotentiaries have signed, in dupli- 
cate originals, English and Portuguese, 
the present Treaty, and have thereunto 
affixed the seal of their arms. 


Done at 
this day of 
in the year of Our Lord 183 
(L.S.) 


(L.S.) 


Portuguese Alterations. 





ratification shall supersede all former 
stipulations in earlier conventions con- 
cluded between the two High Con- 

tracting Parties, the object of which 

has been to regulate and suppress the 
raffic in Slaves. 

It shall come into operation on the 
east coast of Africa in six months, and 
on the west coast of Africa in four 
months, from the above date. 

It is however distinctly understood, 
that nothing contained in this Treaty 
shall be considered as invalidating the 
engagements, contracted in the ancient 
Treaties of alliance, friendship, and 
guarantee, which have so long and so 
happily subsisted between the Crowns 
of Portugal and of Great Britain, as re- 
newed and acknowledged to be of full 
force and effect by IlIrd Article of the 
Treaty of 22nd January, 1815. 


° altered to six. 
‘ Jetter s added. 





ANNEX A. 


To the Treaty between Great Britain 
and Portugal for the abolition of 
the Slave Trade of Portugal* of 


the 
of 183 , 








Instructions for the ships of the British 
and Portuguese Royal Navies, em- 
ployed to prevent the Traffie in 
Slaves. 


Annex A.—ARTICLE I. 


The Commander of any ship belong- 
ing to the Royal British or Portuguese 
Navy, who* shall be furnished with 
these Instructions, shall have a right 
to visit, search, and detain? any British 
or Portuguese merchant-vessel, which 
shall be actually engaged, or shall be 
suspected to be engaged, in the Slave 


@ omitted. 


4 altered to which. 


> within the limits stipulated in the 
IInd Article of the Treaty inserted. 
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Tnadmissible. 
ng 


Unnecessary. 

This Treaty has no bearing upon the 
ancient Treaties here quoted: this pas- 
sage would imply, that this Treaty was 
of a like nature with the ancient Trea- 
ties of alliance, friendship, and guaran- 
tee, which it is not. The passage, there- 
fore, cannot be admitted. i 





Passages as they are now to stand. 


a ee 


changed in London as soon as possible, 
within the space of four weeks. 

In witness whereof the respective 
Plenipotentiaries have signed, in dupli- 
cate originals, English and Portuguese, 
the present Treaty, and have thereunto 
affixed the seal of their arms. 


Done at 
this day of 
in the year of Our Lord 183 
(1.8.) 
(LS.) 





ANNEX A. 


To the Treaty between Great Britain 
and Portugal, for the abolition of 
the Slave Trade of Portugal of 
the 
of : 183 . 


ee 





Instructions for the ships of the British 
and Portuguese Royal Navies, em- 
ployed to prevent the Traffic m 

— Slaves. ' 





cae 


Annex A.—ARTICLE I. 


The Commander of any ship belong- 
ing to the Royal British or Portuguese 
Navy, who shall be furnished with these 
Instructions, shall have a right to visit, 
search, and detain, except within the 
limits excepted in the IInd Article of 
the Treaty, any British or Portuguese 
vessel, which shall be actually engaged 
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Trade, or to be fitted out for the pur- 
poses thereof, or to have been engaged 
in the Traffic in Slaves during the 
voyage in° which she may be met with 
by such ship of the British or Portu- 
guese Navy, and such Commander shall 
thereupon bring or send such merehant- 
vessel, as soon as possible, for judgment 
before that one of the two Mixed 
Courts * of Justice, established in virtue 
of the VIIth* Article of the said 
Treaty, which shall be the nearest to 
the place of detention, or which such 
Commander shall, upon his own respon- 
sibility, think can be soonest reached 
from such place. 


Annex A.—ArtTictE II. 


Whenever a ship of either of the 
Royal Navies, duly authorized as afore- 
said, shall meet a merchant-man™ liable 
to be visited under the provisions of the 
said ‘Treaty, the search shall be con- 
ducted in the mildest manner, and with 
every attention which ought to be ob- 
served between allied and friendly na- 
tions; and the search shall, in all cases, 
be made by an Officer holding a@* rank 
not lower than that of Lieutenant in 
the Navies of Great Britain and Portu- 
gal respectively [unless the command 
shall,” by reason of death or otherwise, 
be held by an officer of inferior rank], or 
by the officer who, at the time, shall be 
second in command of the ship by which 
such search is made. 


Annex A.—ARTICLE III. 


The Commander of any ship of the 
two Royal Navies, duly authorized, as 
aforesaid, who may detain any merchant- 
vessel in pursuance of the tenor of the 
present Instructions, shall*/eave on board 
the vessel so detained, the master, the 
mate, or boatswain, und two or three at 
least of the crew thexeof; the whole 
of the Slaves, if ditfjs.and all the 
Cargo. ne 

The Captor shall, at the time of de- 
tention, draw up, in writing,, an au- 
thentic declaration, which shall exhibit 
the state in which he found the detained 
vessel ; such” declaration shall be signed 
by himself, and shall be given in, or 
sent, together with the captured vessel, 
to the Mixed Court® of Justice, before 
which such vessel shall be carried or 
sent for adjudication. 

He shall deliver to the master of the 


st 








Portuguese Alterations. 





© altered to on. 


* altered to Commissions. 


° altered to VIth. 


* altered to vessel. 


* altered to the, 


> omitted. 


* omitted, 


> altered to which. 


* altered to Commission. 














Crass B. 





Remarks. 





PORTUGAL. 249 





Passages as they are now to stand. 


or shall be suspected to be engaged, in 
transporting negroes or others for the 
purpose of consigning them to slavery, 
or to be fitted out with such view, or to 
have been so employed during the 
voyage in which she may be met with 
by such ship of the British or Portu- 
guese Navy ; and such Commander shall, | 
thereupon, bring or send such vessel, 
as soon as possible, for judgment before 
that one of the Mixed Commissions 
established in virtue of the VIth Article 
of the said Treaty, which shall be the 
nearest to the place of detention, or 
which such Commander shall, upon his 
own responsibility, judge can be soonest 
reached from such place. 


Annex A—ARTICLE II. 


Whenever a ship of either of the 
Royal Navies, duly authorized as afore- 
said, shall meet a vessel liable to be 
visited under the provisions of the said 
Treaty, the search shall be conducted in 
the mildest manner, and with every 
attention which ought to be observed 
between allied and friendly nations; and 
the search shall, in all cases, be made 
by an Officer holding a rank not lower 
than that of Lieutenant in the Navies 
of Great Britain and Portugal respect- 
ively, unless the command shall, by 
reason of death or otherwise, be held 
by an officer of inferior rank, or unless 
the officer who makes the search shall 
at the time be second in command 
of the ship by which such search is 
made. 


Annex A.—ARTICLE III. 


The Commander of any ship of the 
two Royal Navies, duly authorized, as 
aforesaid, who may detain any vessel 
in pursuance of the tenor of the present 
Instructions, shall, at the time of deten- 
tion, draw up in writing an authentic 
declaration, which shall exhibit the 
state in which he found the detained 
vessel ; which declaration shall be signed 
by himself, and shall be given in, or 
sent, together with the captured vessel, 
to the Mixed Commission, before which 
such vessel shall be carried or sent for 
adjudication. 

He shall deliver to the master of the 
detained vessel a signed certificate of 
the papers seized on board the same, 
as well as of the number of slaves 
found on board at the moment of de- 
tention. 

In the authenticated declaration, which 
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detained vessel a signed certificate of 
the papers seized on board the same; as 
well as of the number of Slaves found 
on board at the moment of detention. 

In. the authenticated declaration, 
which the Captor is hereby required to 
make, as well asin the certificate of the 
papers seized, he shall insert his own 
name, the name of the capturing ship, 
the latitude and longitude of the place 
where the detention shall have taken 
place, and the number of slaves: found 
on board of the vessel at the time of the 
detention. 

The Officer in charge of the vessel 
detained shall, at the time of bringing 
the vessel’s papers into the Mixed 
Court of Justice,‘ deliver into the Court 
a paper, signed by himself, and verified, 
on oath, stating any® changes which | 
may* have taken place in respect to the 
vessel, her crew, the Slaves (if any), 
and her cargo, between the period of 
her detention, and the time of delivering 
in such paper.® 


Annex A.—ARTICLE IV. 
*The Slaves shall not be” disem- 


barked till after the ° vessel which con- 
tains * them shall have® arrived at the 


place of adjudication ; in‘ order that, in 
the event ofs her not being adjudged 
legal prize, the loss of the proprietors 
may be more easily repaired ; and even 
after the arrival of the Slaves at such 
place, they are not to be landed without 
the permission of the. Mixed Court of 
Justice. 

But if urgent reasons. deduced from® 
the length of the voyage, the state of 
health of the Slaves, or from other 
causes, should*require that either the 
whole or a portion of the Negroes 
should be disembarked before the vessel 
can arrive at the place at which one 
of the said Courts is established, the 
Commander of the capturing ship may 
take upon himself the responsibility of 
so disembarking the Negroes, provided 


' that such necessity and the causes 


thereof be stated in a certificate in 
proper form, and that this. certificate 
be drawn up and. be entered at the 


Portuguese Alterations. 





4 altered to Commission, 


° altered to the. 
omitted. 


® letter s added. 


a 


words No person or any part of the 
cargo or of (the slaves) found on board 
the vessel seized added. 

» altered to be withdrawn from it. 

* word said added. 

* omitted. 

° altered to been delivered over to 
one of the Mixed Commissions. 

* omitted. 


8 altered to unless the transfer of the 
whole or part of the crew, or of the 
slaves found on board, should be consi- 
dered necessary either to preserve their 
lives, or for any other humane consi- 
deration, or for the safety of those 
charged with the conduct of the vessel 
after its seizure, in which case the Com- 
mander of the cruizer, or the officer 
charged with the said seized vessel, shall 
draw outa certificate, in which he will 
declare the reasons of the said transfer ; 
and the commanders, sailors, passengers, 
or slaves, thus transferred shall be con- 
ducted to the same port as the vessel 
and its cargo; and the surrender of 
them as well as the receipt of them shall 
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*This implies that a slave is not a 
person. 


Ee 


The Portuguese alteration enjoins 
that the Slaves thus landed shall after- 
wards be taken to the place of adjudica- 
tion. 


f 


Passages as they are now to stand. 
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the captor is hereby required to make, 
as well as in the certificate of the papers 
seized, he shall insert his own name, 
the name of the capturing ship, the 
latitude and longitude of the place where 
the detention shall have been made, 
and the number of slaves found on 
board the vessel at the time of the de- 
tention. 

The officer in charge of the vessel 
detained shall, at the time of bringing 
the vessel’s papers before the Mixed 
Commission, deliver into the Court a 
paper, signed by himself, and verified 
on oath, stating any changes which may 
have taken place in respect to the vessel, 
her crew, the slaves (if any), and her 
cargo, between the period of her deten- 
tion and the time of delivering in such 


papers. 


Annex A.—ARTICLE IV. 


No part of the crew or passengers, 
or of the cargo, or of the slaves found on 
board the vessel seized, shall be with- 
drawn from it, until the said vessel shall 
have been delivered over to one of the 
Mixed Commissions, unless the transfer 
of the whole or part of the crew or 
passengers, or of the whole or part of 
the slaves found on board, should be 
considered necessary, either to preserve 
their lives, or for any other humane con- 
sideration, or for the safety of the per- 


sons charged with the eonduct of the 


vessel after its seizure ; in which case the 
Commander of the cruizer, or the officer 
charged with the said seized vessel, shall 
draw out a certificate in which he shall 
declare the reasons of the said transfer : 
and the Commanders, sailors, or passen- 
gers thus transferred shall be conducted 
to the same port as the vessel and its 
cargo. 
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time on the log-book of the detained 
vessel.” 


The undersigned Plenipotentiaries 
have agreed in conformity with the 
XVth Article of the Treaty, signed by 
them on this day, the 
of , that the preceding 
Instructions, consisting of four Articles, 


shall be annexed to the said Treaty, 
-and be cousidered an integral part 


thereof. : 
The day of 
183 
(L.S.) 
(L.8.) 
ANNEX B. 


To the* Treaty between Great Bri- 
tain and Portugal, for the abolition of 
the Slave Trade of Portugal, of the 
of 183. 





Regulations for the Mixed Courts » 
of Justice which are to adjudge the cases 
of Vessels under the Treaty between 
Great Britain and Portugal of 


Annex B.—ARTICLE I. 

The Mixed Courts * of Justice to be 
established under the provisions of the 
Treaty, of which these Regulations are 


Portuguese Alterations. 





take place in the same manner as that 
of the vessel. 

* following passage added : 

No Commander of any cruizer shall 
be authorized to land any individuals 
found on board the captured vessel, of 
whatever colour they may be, whether 
slaves or freemen, on any part of the 
territories of the Crown of which the 
said Commander is not a subject, with- 
out having previously obtained a written 
permission to that effect, from the prin- 
cipal local authority of the country at 
the proposed place of disembarkation. 


* omitted. 


> altered to Commissions. 


* altered to Commissions. 
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Supposing the Slaves to be landed 
-at Trinidad, and the vessel to be ad- 
judged at Sierra Leone or Loanda, the 
Slaves must, by this alteration, be after- 
wards transferred to Sierra Leone or 
Loanda. Great inconvenience is likely 
to arise from such a regulation. The 
word ‘Slaves’ is consequently to be 
omitted. 

P: 

»'This cannot be acceded to: it is a mat- 
ter of internal police, and not of Treaty 
stipulation. . 


Passages as they are now to stand. 





The undersigned Plenipotentiaries 
have agreed in conformity with the 
X1Vth Article of the Treaty, signed by 
them on this day, the . 


of _ 183 , that the preced- 
ing Instructions, consisting of four 


Articles, shall be annexed to the said 
Treaty, and shall be considered an inte- 
gral part thereof. 





» With reference to the word “Com- 
missions,” inserted instead of the words 
“Courts of Justice,” and with reference 
to the word ‘‘ Commissioner,” inserted 
instead of the word “J udge,’— 

Mr. Jerningham will bear in mind 
that, if the Portuguese Government will 
not ratify without referring to Cortes, 
Mr. Jerningham is to insist upon the 
reinsertion of the title of “ Judge,” and 
is to call the Commissions “Courts of 
Justice.” . | 


fe 


The day of 
hats Oe 
(L.8.) 
(L.S.) 
ANNEX B, 


Regulations for the Mixed Commis- 
sions which are to adjudge the cases 
of Vessels under the Treaty between 
Great Britain and Portugal of the 


—_____. 


Annex B.—Articte I. 
The Mixed commissions to be esta- 
blished under the provisions of the 
Treaty of which these Regulations are 
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declared to be an integral part, shall be 
composed in the following manner. Each 
of the two” High Contracting Parties 
shall name a Judge° and an arbitrator, 
who shall be authorized to hear, and to 
decide without appeal, all cases of the 
capture or detention of vessels, which, in 
pursuance of the stipulations of the afore- 
said Treaty, shall be brought before 
them. The yudges* and the arbitrators 
shall, before entering upon the duties of 
their office, respectively make oath be- 
fore the principal Magistrate of the 
places in which such Couwrts* respect- 
ively shall reside, that they will judge 
fairly and faithfully ; that they will have 
no preference either for the claimants or 
the captors, and that they will act in 
all their decisions, in pursuance of the 
stipulations of the aforesaid Treaty. 

There shall be attached to each of 
such Courts! a Secretary or Registrar, 
who shall be appointed by the Sove- 
reign in whose Territories such Court® 
shall reside; such Secretary or Regis- 
trar shall register all the acts of such 
Court ;" and shall, previously to enter- 
ing upon his office, make oath before the 
Court ‘to which he is appointed, that he 
will conduct himself with due respect for 
its authority, and will act with fidelity 
and impartiality in all matters relating to 
his said office. 

The salary of the Seeretary or Regis- 
trar of the Court to be established in 
the Dominions of Her Britannic Ma- 
jesty, shall be paid® by Her Britannic 
Majesty ; and that of the Secretary or 
Registrar of the Court,* to be established 
in the Colonial Possessions of Portugal, 
shall be paid by Her Most Faithful Ma- 
jesty. 

} Each of the Governments shall defray 
half of the aggregate amount of the in- 
cidental expenses of such Courts." 


Annex B.—ARTICLE II. 

The expenses incurred by the officer 
charged with the reception, maintenance, 
and care of the detained vessel, slaves, 
and cargo, and with the execution of the 
sentence, and all disbursements occa~ 
sioned by bringing a vessel tp adjudi- 
cation, shall, in case of condemnation, 
be defrayed from the funds arising from 
the sale* of the materials of the vessel, 
after the same shall have been broken 
up; of the ship’s® stores; and of such 
parts® of the cargo as shall consist of 
merchandize : and, in ease the proceeds 
arising from this sale should not prove 
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altered to Commission. 
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altered to Commission. 
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altered to Commission. 
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altered to Commission. 
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_————o anneal 


It is necessary to reinsert “ sale” in 
the former sentence, in order that the 
passage may be grammatical. 


Lt 
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declared to be an integral part, shall be 
composed in the following manner. 
Each of the two High Contracting 
Parties shall name a'commissioner and 
an arbitrator, who shall be authorised. to 
hear and to decide without. appeal, all 
cases of the capture or detention of ves- 
sels, which, in pursuance of the stipula- 
tions of the aforesaid Treaty, shall be: 
brought before them. The commis- 
sioners and the arbitrators shall, before: 
entering upon the duties of their office,. 
respectively make oath before the princi- 
pal Magistrate of the places in which 
such Commissions respectively shall re- 
side, that they will judge fairly and 
faithfully ;. that. they will have no: pre- 
ference either for the claimants or the: 
captors, and. that they will act in. all 


their decisions, in pursuance of the: sti- 


pulations of the aforesaid Treaty. 

There shall. be attached. to each of 
such Commissions a Secretary or Regis- 
trar, who. shall, be appointed by the 
Sovereign in whose. territories. such 
Commission shall reside; such Secre- 


tary or Registrar shall register all the: 


acts of such Commission ; and shall, pre- 
viously to entering upon his office, make: 
oath before the Commission to which. he: 
is appointed, that he will conduct him- 
self with due respect for its authority, 
and will act with fidelity and impartiality 
in all matters relating to his said office. 

The salary of the Secretary or Regis- 
trar of the Commissions which are to be 
established in the dominions of Her 
Britannic Majesty, shall be paid by Her 
said Majesty; and that: of the Seeretary 
or Registrar of the Commissions which 
are to be established in the colonial pos- 
sessions of Portugal shall be: paid by 
Her Most Faithful Majesty. 

Each of the Governments shall defray 
half of the aggregate amount of the in- 
cidental expenses of such Commissions. 


Annex B—Articte IL. 

The expenses incurred by the officer 
charged with the reception, maintainance, 
and care, of the detained vessel, slaves, 
and cargo, and with the execution of the 
sentence; and all disbursements oe- 
casioned by bringing a vessel to adjudi- 
cation; shall, in case of condemnation, 
be defrayed from the funds arising from: 
the sale of the materials of the vessel, 
after the same shall have been broken 
up; of the vessel’s stores; and of such 
part of the cargo as shall consist of mer- 
chandize; and, in case the proceeds 
arising from this sale should not prove 
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sufficient to defray such expenses, the 
deficiency shall be made good by the 
Government of the country, within whose 
Territories the adjudication shall have 
taken place. 

If the detained vessel shall’ be re- 
leased, the expenses occasioned by bring- 
ing her to adjudication shall be defrayed 
by the Captor, excepting in the cases 
specified and otherwise provided for, un- 
der Article XII of the Treaty to which 
these Regulations form an Annex, and 
under Article VII. of these’ Regu- 
lations. 


Annex B.—Articie IITé 


The Mixed Courts* of Justice are to 
decide upon the legality of the detention 
of such vessels as the cruizers of either 
Nation shall, in pursuance of the said 
Treaty, detain. . 
<=. These Courts » shall judge definitively, 
and without appeal, all questions which 
shall arise out of the capture and de- 
tention of such vessels. 

The proceedings of these Courts° 
shall take place with as little delay as 
possible; and, for this purpose, the 
Courts’ are required to decide*® each 
case, as far as may be practicable, within 
the space of twenty days, to be dated 
from the day on which the detained 
vessel shall have been brought into the 
port, where the deciding Couwrt* shall 
reside. 

The final sentence shall not, in any 
case, be delayed beyond the period of 
two months, ezther® on account of the 
absence of witnesses, or for any other 
cause; except upon the application of 
any of the parties interested ; in which 
case, upon such party or parties giving 
satisfactory security that they will take 
upon themselves the expense and risks" 
of the delay, the Courts‘ may, at their 


discretion, grant an additional delay, not 


exceeding four months. Either party 
shall be allowed to employ such counsel 
as he may think fit, to assist him in the 
conduct of his cause. 

All the essential parts of the proceed- 
ings of the said Courts? shall be written 
down in the language of the country in 
which the Courts * shall respectively 
reside. 


Annex B.—ARTICLE IV. 


The form of the process shall be as 
follows =——" 
The judges* appointed by the two 
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sufficient to defray such expenses, the 
deficiency shall be made good by the 
Government of the country within whose 
territories the adjudication shall have 
taken place. 

If the detained vessel shall be re- 
leased, the expenses occasioned by bring- 
ing her to adjudication shall be defrayed 
by the captor, excepting in the cases 
specified and otherwise provided for, 
under Article X. of the Treaty to which 
these Regulations form an Annex, and 
under Article VII. of these Regulations. 


Annex B.—ArTICcLE III. 


The Mixed Commissions are to decide 
upon the legality of the detention of such 
vessels as the cruizers of either Nation 
shall, in pursuance of the said ‘Treaty, 
detain. 

These Commissions shall judge, defi- 
nitively and without appeal, all questions 
which shall arise out of the capture and 
detention of such vessels. 

The proceedings of these Commissions 
shall take place with as little delay as _ 
possible ; and for this purpose, the Com- 
missions are required to decide in each 
case, as far as may be practicable, within 
the space of twenty days, to be counted 
from the day on which the detained vessel 
shall be brought into the port, where the 
deciding Commission shall réside. 

The final sentence shall not, in any 
cease, be delayed beyond the period of two 
months, either on account of the ab- 
sence “of witnesses, or for any other 
cause; except upon the application of 
any of the parties interested ; in which 
case, upon such party or parties giving 
satisfactory security, that they will take 
upon themselves the expense and risk of 
the delay, the Commissions may, at their 
discretion, grant an additional delay, not 
exceeding four months. Either party 
shall be allowed to employ such Counsel 
as he may think fit, to assist him in the 
conduct of his cause. 

All the essential parts of the proceed- 
ings of the said Commissions shall be 
written down, inthe language of the 
. country in which the Commissions shall 

respectively reside. 
Annex B.—ArtIctE IV. 


The form of the process shall be as 
follows. 


The Commissioners appointed by the 
two Governments respectively, shall, in 
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Nations respectively, shall, in the first 
place, examine the papers of the detained 
vessel, and take the depositions of the 
master or commander and two or three, 
at least, of the principal individuals on 
board of such vessel ; as well as the de- 
elaration, on oath, of the Captor, should 
such declaration appear necessary, in 
order to enable them to judge and ‘to 
pronounce, whether the said vessel has 
been justly detained or not, according to 
the stipulations of the aforesaid Treaty ; 
and in order that the vessel may be con- 
demned or released accordingly.” 

In the event of the two judges* not 
agreeing as to the sentence which they 
ought to pronounce in any case brought 
before them ; either with respect to the 
legality of the detention, the liability of 
the vessel to condemnation, or the in- 
demnification to be allowed, or as to any 
other question which may arise out of 
the said capture; or any difference of 
opinion should arise between them, as 
to the mode of proceeding in the said 
Court,’ they shall draw by lot the name 
of one of the two arbitrators so appointed 
as aforesaid, which arbitrator, after hay- 
ing considered the proceedings which 
have taken place, shall consult with the 
two above-mentioned judges,’ and the 
final sentence or decision shall be pro- 
nounced, conformably to the opinion of 
the majority of the three. 


Annex B.—ARTICLE V. 


If the detained vessel shall be restored 
by the sentence of the Court,* the vessel 
and the cargo, in the state in which they 
shall then be found, shall forthwith be 
given up to the master, or to the person 
who represents him; and such master 
or other person may, before the same 
Court,” claim a valuation of the damages, 
which he may have a right to demand. 
The Captor himself, and, in his default, 
his Government, shall remain responsible 
for the damages to which the master of 
such vessel, or the owners of the vessel, 
or of her cargo, may be pronounced to° 
be entitled. 

The two High Contracting Parties 
bind themselves to pay, within the term 
of a year from the date of the sentence, 
the costs and damages which may be 
awarded by the above named* Court ; 
it being mutually understood and agreed, 
that such costs and damages shall be 
made good ‘by the Government of the 
country of which the Captor shall be a 
subject. 
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a 


the first place, examine the papers of the 
detained vessel, and take the depositions 
of the master or commander, and two or 
three, at least, of the prineipal individuals 
on board of such vessel ; as well as the 
declaration on oath of the captor, should 
such declaration appear necessary, in 
order to enable them to judge and to 
pronounce whether the said vessel has 
been justly detained or not, according to 
the stipulations of the aforesaid Treaty ; 
and in order that the vessel may be con- 
demned or released accordingly. | 
In the event of the two Commissioners 
not agreeing as to the sentence which 
they ought to pronounce in any case 
brought before them; either with re- 
spect to the legality of the detention, the 
liability of the vessel to condemnation, or 
the indemnification to be allowed, or as 
to any other question which may arise 
out of the said capture ; or if any dif- 
ference of opinion should arise between 
them, as to the mode of proceeding in 
the said Commission, they shall draw 
by lot the name of one of the two arbi- 
’ trators so appointed as aforesaid, which 
arbitrator, after having considered the 
proceedings which have taken place, 
shall consult with the two above-men- 
tioned Commissioners, and the final 
sentence or decision shall be pronounced, 
conformably to the opinion of the ma- 
jority of the three. 
Annex Bi—ArtIcLE V. 
If the detained vessel shall be restored 
by the sentence of the Commission, the 
vessel aud her cargo, in the state in 
which they shall then be found, shall 
forthwith be given up to the master, or 
to the person who represents him ; and 
such master or other person may, before 
the same Commission, claim to have a 
valuation made of the amount of the da- 
mages. which he may have a right to 
demand. The captor himself, and, in 
his default, his Government, shall re- 
main responsible for the damages to 
which. the master‘of such vessel, or the 
owners of the vessel; orof her cargo, may 
be pronounced to be entitled. 

The two High Contracting Parties 
bind themselves to pay, within the term 
of a year from the date of the sentence, 
the costs and’ damages which may be 
awarded by the above-mentioned Com- 
mission; it being mutually understood 
and agreed, that such costs and damages 
shall be made good by the Government 
of the country of which the captor shall 
bea subject. 
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Annex B—ARrTICLE VI. 


If the detained vessel shall be con- 
demned, she shall be declared lawful 


prize, together with her cargo, of what- . 


ever * description it may be, with the ex- 
ception of the Slaves who shall have 
been brought on board for the purposes? 
of commerce; and the said vessel, in 
conformity with the regulations in Arti- 
cle XIII of the Treaty of this date, shall, 
as well as her cargo, be sold by public 
sale, for the profit of the two Govern- 
ments, subject to the payment of the 
expenses herein-before mentioned. 

The Slaves shall receive from the 
Court ° a Certificate of Emancipation, 
and shall be delivered over to the Go- 
verninent, to? whom belongs the cruizer 
which made the capture, to be dealt with 
according to the regulations and condi- 
tions contained in the Annex to this 
Treaty, sub littera C. 

The charges incurred for the support 
and for the return voyage of the com- 
manders* and crews of condemned ves- 
sels shall be defrayed by the Government 
of which such commanders‘ and crews 
are the subjects. 


Annex B.—ARrTICLE VII. 
The Mixed Courts* of Justice shall 


also take cognizance of, and shall de- 
cide, definitively and without appeal, all 
claims for compensation on account of 
losses occasioned to vessels and cargoes, 
which shall have been detained under 
the provisions of this 'Treaty, but which 
shall not have been condemned as legal 
prize by the said Courts ;> and in all 
cases wherein restitution of such vessels 
and cargoes shall be decreed, save as 
mentioned in Article XII of the Treaty 
to which these Regulations form an An- 
nex, and in a subsequent part of these 
Regulations, the Court* shall award to 
the claimant or claimants, or to his or 
their lawful attorney or attornies, for his 
or their use, a just and complete indem- 
nification, for“ all costs of suit, and for 
all losses and damages which the owner 
or owners may have actually sustained 
by such capture and detention: that is 
to say :-— 

First. In case of total loss ; 

The claimant or claimants shall be in- 
demnified : 

a. for the ship, her tackle, equipment, 
and stores: | 

b. for all freights, due and payable : 

c. for the value of the cargo of mer- 


Portuguese Alterations. 





* altered to whatsoever. 


> the letter s omitted. 


° altered to Commission. 


“altered to on whose Territory the 
Court which shall have judged them 


shall be established. 


© the letter s omitted. 


* the letter s omitted. 


EE a > ‘ty gan 


* altered to Commissioners. 


4 
7 
+ 
; 
tf 

te 

, 


> altered to Commissions. 


© altered to Commission, 


2 altered to of. 





PORTUGAL. 261 





Remarks. Passages as they are now to stand. 





Annex B.—Articte VI. 

If the detained vessel shall be con- 
demned, she shall be declared lawful 
prize together with her cargo, of what- 
ever description it may be, with the ex- 
ception of the negroes or others who 
shall have been brought on board for 
the purpose of being consigned to slavery ; 
and the said vessel, in conformity with 
the regulations in Article XI. of the 
Treaty of this date, shall, as well as her 
cargo, be sold by public sale, for the 
profit of the two Governments, subject 
to the payment of the expenses herein- 
before mentioned. 

The slaves shall receive from the 
Commission a Certificate of Emancipa- 
tion, and shall be delivered over to the 
Government, to whom belongs the cruizer 
which made the capture, to be dealt with 
according to the regulations and condi- 
tions contained in the Annex to this 
Treaty marked C. 

The charges incurred for the support 
and for the return voyage of the com- 
manders and crews of condemned vessels, 
shall be defrayed by the Government of 
which such commanders and crews are 
the subjects. 


Annex B.—ARTICLE VII. 


The Mixed Commissions shall also 
take cognizance of, and shall decide, de- 
finitively and without appeal, all claims 
for compensation on account of losses 
occasioned to vessels and cargoes which 
shall have been detained under the pro- 
visions of this Treaty, but which shall 
not have been condemned as legal prize 
by the said Commissions; and in all 
cases wherein restitution of such vessels 
and cargoes shall be decreed, save as 
mentioned in Article X of the Treaty 
to which these Regulations form an 
Annex, and in a subsequent part of 
these Regulations, the Commissions shall 
award to the claimant or claimants, or 
to his or their lawful attorney or attor- 
neys, for his or their use, a just and 
complete indemnification for all costs of 
suit, and for all losses and damages 
which the owner or owners may have ac- 
tually sustained by such capture and de- 
tention ; that is to say :— 

First, In ease of total loss ; 

The claimant or claimants shall be 
indemnified : 

a. For the ship, her tackle, equip- 
ment, and stores : . 

b. For all freights due and payable: 

c. For the value of the cargo of mer- 
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chandise, if any, deducting all charges 
and expenses payable upon the sale of 
such cargo, including commission: of 
sale : 

d. for all other regular charges in such. 
case of total loss. 

Secondly. Uy all other cases, save as 
hereinafter mentioned, not of total loss, 
the claimant or claimants shall be in- 
demnified : . 

a. for all special damages and ex- 
penses occasioned to the ship by the de-. 
tention; and for loss of freight when 
due or payable.. 

b. for demurrage when due, according 
to the Schedule annexed to the present 
Article. 

c. for any deterioration of the cargo. 

d. for all premium of insurance on. 
additional risks. 

The claimant or claimants shall be 
entitled to interest at the rate of 5 per 
cent. per annum, on the sum awarded, 
until such sum is paid by the Govern- 
ment to which the capturing ship be- 
longs; the whole amount of such in- 
demnifications® shall be calculated in 
the money of the country to which the 
detained vessel belongs, and shall be 


liquidated at the exchange current at 4 


the time of the award. 

The two high Contracting Parties, 
however, have agreed, that if it shall be 
proved to the satisfaction of the judges * 
of the two Nations, and without having 
recourse to the decision of an arbitrator, 
that the captor has been. led into error 
by the* fault of the master or commander 
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vessel in that case shall not have the 
right of receiving, for the time of her 
detention, the demurrage stipulated by 
the present Article, nor any other com- 
pensation for losses, damages or ex- 
penses,. consequent upon such detention.. 


Schedule of' demurrage, or daily 
allowance for a vessel of 
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‘ It is immaterial for the excuse of 
the Captor whether the fault of the 
master of the detained vessel was vo- 
— luntary and reprehensible, or not. The 
only question is, whether the Captor 
acted wrong deliberately and know- 
ingly, or whether he was led into an 
error by the conduct and acts of the 
very person who claims compensation 
on account of that error. 

The words inserted by the Portu- 
guese should be struck out again. 
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chandise, if any, deducting all charges 


‘and expenses payable upon the sale of 


such cargo, including commission of 
sale: 

d. For all other regular charges in 
such case of total loss. 

Secondly, In all other cases, "save as 
hereinafter mentioned, not of total loss, 
the claimant or claimants shall be in- 
demnified : f 

a. For all special damages and ex- 
penses occasioned to the ship by the de- 
tention ; and for loss of freight when due 
or payable: 

b. For demurrage when due, accord- 
ing to the Schedule annexed to the pre- 
sent Article : 

c. For any deterioration of the cargo: 

d. For all premium of insurance on 
additional risks. 

The claimant or claimants shall be 
entitled to interest at the rate of 5 per 
cent. per annum on the sum awarded, 
until such sum is paid by the Govern- 
ment to which the capturing ship be- 
longs ; the whole amount of such indem- 
nifications shall be calculated in the 
money of the country to which the de- 
tained vessel belongs, and shall be liqui- 
dated at the exchange current at the 
time of the award. 

The two High Contracting Parties, 
however, have agreed, that if it shall be 
proved to the satisfaction of the Commis- 
sioners of the two Nations, and without 
having recourse to the decision of an ar- 
bitrator, that the captor has been led 
into error by the fault of the master or 
commander of the detained vessel, the 
detained vessel in that case shall not 
have the right of receiving, for the time 
of her detention, the demurrage stipu- 
lated by the present Article, nor any 
other compensation for losses, damages, 
or expenses, consequent upon such de- 


tention. 
4 





Schedule of demurrage or daily allow- 
. ance for a vessel of 
100 tons to 120 inclusive, £5 
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and so on in proportion. 
Annex B—ArTICcLE VIII. 

Neither the Commissioners, nor the arbi- 

trators, nor the secretaries of the Com- 
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Courts” of Justice, shall demand or 
receive from any of the parties concerned 
in the cases which shall be brought 
before such ° Courts,’ any emolument or 
gift, under any pretext whatsoever, for 
the performance of the duties which such 
judges,° arbitrators, and " ‘secretaries, 
have to perform. 


Annex B.—ARTICLE IX. 


When the parties interested shall 
imagine they have cause to complain of 
any evident injustice on the part of the 
Mixed Courts* of Justice, they may 
represent it to their respective Govern- 
ments, who reserve to themselves the 
right of mutual correspondence, for the 
prevention of such injustice for the 
future. 


Annex B.—ARTICLE X. 


The two High Contracting Parties 
have agreed that, in the event of the 
death, sickness, absence on leave, or any 
other legal impediment, of one or more 
of the Judges* or Arbitrators com- 
posing the above-mentioned Courts” re- 
spectively, the post of such Judge* or of 
such Arbitrator shall be supplied, ad 
interim, in the following manner. 

First. On the part of Her Britannic 
Majesty, and in that Cowrt* which shall 
sit within the possessions of Her said 
Majesty ; if the vacancy be that of the 
British Judge, ° his place shall be filled 
by the British Arbitrator; and either 
in that case, or if the vacancy be origin- 
ally that of the British Arbitrator, the 
place of such Arbitrator shal] be filled, 
successively, by the Governor or Lieu- 
tenant-Governor resident in such pos- 
session, by the principal Magistrate of 
the same, and by the Secretary of the 

Government ; and the said Cowrt,® so 
constituted as above, shall sit, and in 
all cases brought before them for ad- 
judication, shall proceed to adjudge 
the same, and to pass sentence accord- 
ingly. | : 

Secondly. On the part of Great 
Britain, and in that Court which shall 

sit within the possessions of Her Most 

Faithful Majesty, if the vacancy be that 
of the British Jwdge,' his place shall 
be filled by the British Arbitrator, and 
either in that case, or if the vacancy be 
originally that of the British Arbitrator, 
his place shall be filled, successively, by 
the British Consul, and British Vice- 
Consul, if there be a British Consul or 

British Vice-Consul appointed to, and 
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Alier all through the singular to 
plural, because we may want two or 
more commissions : one at Sierra Leone, 
one at the Cape, and one in the West 
Indies. The Commissioners for the 
two latter might be persons already 
holding judicial offices in those quar- 
ters. 
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missions, shall demand or receive from 
any of the parties concerned in the cases 
which shall be brought before the Com- 
missions, any emolument, or gilt, under 
any pretext whatsoever, for the perform- 
ance of the duties which such Com- 
missioners, arbitrators, or secretaries, 
have to perform. 


Annex B.—ArTIcLE IX. 


When the parties interested shall 
imagine they have cause to complain of 
any evident injustice on the part of the 
Mixed Commissions, they may repre- 
sent it to their respective Governments, 
who reserve to themselves the right of 
mutual correspondence, for the pre- 
vention of such injustice for the future. 


Annee B.—ARTICLE X. 

The two High Contracting Parties 
have agreed, that, in the event of the 
death, sickness, absence on leave, or any 
other legal impediment, of one or more 
of the Commissioners or Arbitrators 
composing the above-mentioned Com- 
missions respectively, the post of such 
Commissioners, or of such Arbitrators, 
shall be supplied, ad interim, in the 
following manner. 

First. On the part of Her Britannic 
Majesty, and in those Commissions 
which shall sit within the possessions of 
Her said Majesty, if the vacancy be that 
of the British Commissioner, his place 
shall be filled by the British Arbitrator, 
and either in that case, or if the vacancy 
be originally that of the British Arbi- 
trator, the place of such Arbitrator shall 
be filled, successively by the Governor 
or Lieutenant-Governor resident in such 
Possessions, by the principal Magistrate 
of the same, and by the Secretary of the 
Government ; and the said Commissions, 
so constituted as above, shall sit, and in 
all cases brought before them for adju- 
dication, shall proceed to adjudge the 
same, and to pass sentence accordingly. 

Secondly. On the part of Great Bri- 
tain, and in those Commissions which 
shall sit within the possessions of Her 


Most Faithful Majesty, if the vacancy 


be that of the British Commissioner, his 
place shall be filled by the British Arbi- 
trator, and either in that case, or if the 
vacancy be originally that of the British 
Arbitrator, his place shall be filled sue- 
cessively by the British Consul, and 
British Vice-Consul, if there be a Bri- 


~ tish Consul or British Vice-Ceonsul ap- 


pointed to, and resident in, such Pos- 
sessions; and if the vacancy be both of 
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resident in, such possession ; and if the 
vacancy be both of the British Judge! and 
of the British Arbitrator, then the va- 
eancy of the British Judge* shall be 
filled by the British Consul, and that 
of the British Arbitrator by the British 
Vice-Consul, if there be a British Con- 
sul and a British Vice-Consul ap- 
pointed to, and resident in, such pos- 
session ; and if there shall be no British 
Consul or Vice-Consul to fill the place 
of British Arbitrator, then the Portu- 
guese Arbitrator shall be called in, in 
those cases in which a British Arbi- 
trator, if there were any, would be 
called in; and if the vacancy be both 
of the British Judge’ and British Arbi- 
trator, and there be neither British 
Consul, nor British Vice-Consul to fill, 
ad interim, the vacancies, then the Por- 
tuguese Judge™ and Portuguese Arbi- 
trator shall sit, and, in all cases brought 
before them for adjudication, shall pro- 
ceed to adjudge the same, and pass sen- 
tence accordingly. 

Thirdly. On the part of Portugal, 
and in that Court® which shall sit within 
the possessions of Her Most Faithful 
Majesty, if the vacancy be that of the 
Portuguese Judge, his place shall be 
filled by the Portuguese Arbitrator ; 
and either in that case, or if the vacancy 
be originally that of the Portuguese 
Arbitrator, the place of such Arbitrator 
shall be filled, successively, by the high- 
est civil authority resident in such pos- 
session, by the principal Magistrate of 
the same, and by the Secretary of the 
Government ; and the said Court,? so 
constituted as above, shall sit, and, in 
all cases brought before them for adju- 
dication, shall proceed to adjudge the 
same, and pass sentence accordingly. 

Fourthly. On the part of Portugal 
and in that Court? which shall sit within 
the possessions of Her Britannic Ma- 
jesty, if the vacancy be that of the Por- 
tuguese Judge,* his place shall be filled 
by the Portuguese Arbitrator; and 
either in that case, or if * the vacancy be 
originally that of the Portuguese Arbi- 
trator, his place shall be filled, succes- 
sively, by the Portuguese Consul and 
Portuguese Vice-Consul, if* there be 
a Portuguese Consul or Vice-Consul 
appointed to, and resident in, such pos- 
session; and if the vacancy be both of 
the Portuguese Judge * and of the Por- 
tuguese Arbitrator, then the vacancy of 


the Judge” shall be filled by the Portu- 





i altered to Commissioner. 


* altered to Commissioner. 


‘ altered to Commissioner. 


™ altered to Commissioner. 


2 altered to Commission. 


° altered to Commissioner. 


altered to Commission. 


> ro 


4 altered to Commission. 


* altered to Commissioner. 


* altered to in, and the words the — 


case when added. 


* altered to in, and the words the — 


case when added. 


* altered to Commissioner, 


’ altered to Commissioner. 











i 
4 
nu 
Hy 
“e 
“4 
F 
‘s 


—_ 
a 


yeast 


oe 


—,- 


a oe Aa 


FE ee ee ee ape a ae, 
si © a, . Z oa 


is Bees 


Pt ee 


FN ay EE a ae 


po apotnnet eats 
st 





Remarks. 








PORTUGAL. 267 


Passages as they are now to stand. 


pa Ae shes he Roate J el Ld 
the British Commissioner and of the 
British Arbitrator, then the vacancy of 
the British Commissioner shall be filled 
by the British Consul, and that of the 
British Arbitrator by the British Vice- 
Consul, if there be a British Consul and 
British Vice-Consul appointed to and 
resident in such Possession; and if 
there shall be no British Consul or 
Vice-Consul to fill the place of the Bri- 
tish Arbitrator, then the Portuguese 
Arbitrator shall be called in, in those 
cases in which a British Arbitrator, if 
there were any, would be called in; and 
if the vacancy be both of the British 
Commissioner and British Arbitrator, 
and there be neither British Consul, nor 
British Viee-Consul to fill, ad interim, 
the vacancies, then the Portuguese Com- 
missioner and Portuguese Arbitrator 
shall sit, and in all cases brought before 
them for adjudication, shall proceed to 
adjudge the same, and pass sentence 
accordingly. 

Thirdly. On the part of Portugal, 
and in those Commissions which shall 
sit within the Possessions of Her Most 
Faithful Majesty, if the vacancy be that 
of the Portuguese Commissioner, his 
place shall be filled by the Portuguese 
Arbitrator; and either in that case, or 
if the vacancy be originally that of the 
Portuguese Arbitrator, the place of such 
Arbitrator shall be filled, successively, 
by the highest civil authority, resident 
in such Possessions, by the principal 
Magistrate of the same, and by the 
Seeretary of the Government ; and the 
said Commission, so constituted as above, 
shall sit, and in all cases brought before 
them for adjudication, shall proceed to 
adjudge the same, and pass sentence 
accordingly. 

Fourthly. On the part of Portugal, 
and in those Commissions which shall 
sit within the Possessions of Her Bri- 
tannic Majesty, if the vacancy be that of 
the Portuguese Commissioner, his place 
shall be filled by the Portuguese Arbi- 
trator; and, either in that case, or if the 
vacancy be originally that of the Portu- 
guese Arbitrator, his place shall be filled 
successively, by the Portuguese Consul, 
and Portuguese Vice-Consul, if there be 
a Portuguese Consul, and Portuguese 
Vice-Consul appointed to, and resident 
in such Possession; and if the vacancy 
be both of the Portuguese Commissioner 
and of the Portuguese Arbitrator, then 
the vacancy of the Commissioner shall 
be filled by the Portuguese Consul, and 
that of the Portuguese Arbitrator by the 
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guese Consul, and that of the Portu- 


guese Arbitrator by the Portuguese 
Vice-Consul, if there be a Portuguese 
Consul and Portuguese Vice-Consul ap- 
pointed to, and resident in, such pos- 
session ; and in the case in which there 
be no Portuguese Consul or Vice- 
Consul to fill the place of Portuguese 


Arbitrator, then the British Arbitrator 


shall be called in, in those eases in which 
a Portuguese Arbitrator, were there any, 
would be called in; and, in case the 
vacancy be both of the Portuguese 
Judge * and Portuguese Arbitrator, and 
there be neither Portuguese Consul nor 
Vice-Consul to fill, ad interim, the va- 
cancies, then the British Judge* and 
Arbitrator shall sit, and in all cases 
brought before them for adjudication, 
shall proceed to adjudge the same, and 
pass sentence accordingly. 

The highest civil authority of the 
settlement wherein either of the Mixed 
Courts’ of Justice shall sit, in the event 
of a vacancy arising either of the Judge* 
or the Arbitrator of the other High Con- 
tracting Party, shall forthwith give 
notice of the same to the highest civil 
authority of the nearest settlement of 
such other High Contracting Party, in 
order that such vacancy may be supplied 
at the earliest possible period ; and each 
of the High Contracting Parties agrees 
to supply, definitively, as soon as pos- 
sible, the vacancies which may arise in 
the above-mentioned Courts from 
death, or from any other cause what- 
ever, 


The undersigned Plenipotentiaries 
have agreed, in conformity with the 
XVth Article of the Treaty signed by 
them on this day the 

of 
183 , that the preceding Regulations, 
consisting of Articles, shall be an- 
nexed to the said Treaty, and considered 
as an integral part thereof. 
the day of 
183 
(L.S.) 


(L.S.) 
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altered to Commissioner. 


’ altered to Commissioner. 
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altered to Commissions. 
" altered to Commissioner. 


® altered to Commissions. 
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From Portuguese Draft of * 
Annex C.—ArticLte VI. 


The Mixed Commissions shall trans- 
mit annually to each Government a re- 
port relating to— 

I. The cases which have been brought 
before them for adjudication. 

2. The state of the liberated Ne- 
groes. 

3. Every information which they may 
be able to obtain relative to the treat- 
ment and progress made in the religious 
and mechanical education of the libe- 
rated Negroes; and such report shall, 
under the authority of the Govern- 
ment, be annually published in each 
country. 
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Portuguese Vice-Consul, if there be a 
Portuguese Consul, and Portuguese 
Vice-Consul appointed to, and resident 
.in such Possessions; and in the case of 
whieh there be no Portuguese Consul or 
Portuguese Vice-Consul to fill the place 
of Portuguese Arbitrator, then the 
British Arbitrator shall be called in, in 
those cases in which a Portuguese Arbi- 
trator, were there any, would be called 
in; and in case the vacancy be both of 
- the Portuguese Commissioner, and Portu- 
guese Arbitrator, and there be neither 
Portuguese Consul nor Portuguese Vice- 
Consulto fill, ad interim, the vacancies, 
then the British Commissioner and Arbi- 
trator shall sit, and in all cases brought 
before them for adjudication, shall pro- 
ceed to adjudge the same, and pass 
sentence accordingly. saat 
The highest civil authority of the 
settlement wherein either of the Mixed 
Commissions shall sit, in the event of 
a vacancy arising either of the Commis- 
sioner or the Arbitrator of the other 
High Contracting Party, shall, forth- 
with give notice of the same to the. 
highest civil authority of the nearest. 
settlement of such other High Con- 
tracting Party, in order that such va-- 
cancy may be supplied at the earliest 
possible period ; and each of the High 
Contracting Parties agrees to supply, 
definitively, as soon as possible, the va- 
eancies which may arise in the above- 
mentioned Commissions from death, or 
from any other cause whatever. 
Annex B.—ARtTICcLE XI. 
The Mixed Commissions shall trans- 
_ mit annually to each Government, a Re- 
* To be transferred from Annex C. port, relating, cathe 
P. 1. To the cases which have been 
brought before them for adjudication. 
2. ‘Lo the state of the liberated negroes. 
3. To every information which they 
may be able to obtain respecting the 
treatment and progress made in the re- 
ligious and mechanical education of the 
liberated negroes ; and such report shall, 
under the authority of the Government, 
“fs be annually published in each country. 
The undersigned Plenipotentiaries 
i have agreed, in conformity with the 
X1Vth Article of the Treaty signed by 
them on this day the of 
183 , that the preceding Re- 
gulations, consisting of eleven Articles, 
shall be annexed to the said Treaty, and 
considered as an integral part thereof. 
* the day of 
183 
(L.8.) 
(L.8.) 
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ANNEX C. 


Regulations in respect to the treat- 
ment of liberated Negroes. 


—_ 





Annex C.—ARTICLE I. 


The object and purpose* of these 
Regulations is to secure to Negroes, 
liberated wnder” the stipulations of the 
Treaty to which these Regulations form 
an Annex, sub ° litterd C. permanent 
good treatment, and? full and complete 
emancipation,’ according to the humane 
intention ‘ of the * parties to the Treaty. 


Annex C.—ARTICLE II. 


Immediately after sentence of con- 
demnation upon a vessel charged with 
being concerned in illegal Slave Trade 
shall have been passed by the Mixed 
Court* of Justice, established under the 
‘Treaty to which these Regulations ® form 
an Annex, all Negroes who were on 
board of such vessel, and who were 
brought on board for the purpose ° of 
traffic shall be delivered over to the 
Government to whom belongs the 
Cruizer which made the Capture. 


Annex C.—ARTICLE ITI. 


The Negroes so liberated, and de- 
livered over to such Government, shall 
be placed® under the care and Superin- 
tendence of a Board consisting of two 
Members or Commissioners, with a 
power to callin a third Member under 
the circumstances hereinafter stated. 

In that colony or possession of Her 
Britannic Majesty in which, under the 
Treaty, to which these Regulations 
form an Annex, a Mixed Court of 
Justice is to sit, the Board of Superin- 
tendence of the liberated Negroes shall 
consist of the Governor of the said 
colony or possession, and of the Por- 
tuguese Judge in the said Mixed Court 
of Justice; and when the Portuguese 
Judge is absent, then the Portuguese 
Arbitrator of the said Mixed Court of 
Justice shall sit in the place of the 
Judge, in the Board of Superintend- 
ence of liberated Negroes. 

In that colony or possession of Her 
Most Faithful Majesty, in which, under 
the present Treaty, a Mixed Court of 
Justice is to sit, the Board of Super- 








Portuguese Alterations. 





* Altered to, spirit. 
> Altered to, in virtue of. 


¢ Altered to marked. 

1 a inserted. 

° Altered to in conformity with. 
* Altered to intentions. 

® High Contracting inserted. 

1 Omitted. 


* Altered to Commissions. 
> Omitted. 


° Altered to purposes. — 
* The whole passage is omitted, and 


the word Commissions is inserted instead 
after the word Government. 


Articte III. 
In the Portuguese dominions the 


liberated Slaves shall be* given over ; 


to the Portuguese Authority, who will 
become the legitimate Guardian and 
. Curator 
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It is absolutely necessary to re-esta- 
blish the words as they are in the printed 
version. For if the ships were to be 


- earried to the nearest Commission, most 


of the ships taken south of the Line 
would probably be taken to the Portu- 
gruese Commission at Loander, and 
then, by this clause, the Negroes found 
in them would become Portuguese pro- 
perty, and probably Slaves. The Por- 
tuguese Cruiser might their lie idle and 
the British Cruiser would toil in order 
to fill the Portuguese colonies with 


Slaves. 
P. 


This is inadmissable ; it would place 
the Negroes liberatedin the Portuguese 
Settlements entirely under Portuguese 
control, and would authorise the Go- 
vernor to sell them by auction, a thing 
quite incompatible with letter or spirit of 
the treaty. The printed Version of 
Articles 3 and 4 must stand. 


Jig 
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ANNEX C. 


Regulations in respect to the treatment 
of liberated negroes. 





Annex C.—ARTICLE I. 


The object and purpose of the letter 
and spirit of these Regulations is to se- 
cure to negroes, and others, liberated in 
virtue of the stipulations of the Treaty 
to which these Regulations form an 
Annex, marked C. permanent good 
treatment, and full and complete eman- 
cipation, in conformity with the humane 
intentions of the High Contracting Par- 
ties. 


Annex C. Anticte II. 


Immediately after sentence of con- 
demnation upon a vessel charged with 
being concerned in illegal Slave Trade 
shall have been passed by the Mixed 
Commissions, established under the. 
Treaty to which these Regulations form 
an Annex, all negroes or others who. 
were on board of such vessel, and who 
were brought on board for the purpose 
of being consigned to slavery, shall be 
delivered over to the Government to 
whom belongs the cruizer which made 
the capture. 


Annex O—AnrtTicte III. 


The negroes so liberated and delivered 
over to such Government, shall be placed 
under the care and superintendence of a 
Board consisting of two Members or Com- 
missioners, with a power to call ina third 
member under the circumstance herein- 
after stated. 

In those colonies or possessions of Her 
Britannic Majesty in which, under the 
Treaty, to which these Regulations form 
an Annex, Mixed Commissions are to sit, 
the Boards of Superintendence of the 
liberated Negroes shall consist of the 
Governors of the said colonies or posses- 
sions, and of the Portuguese Commis- 
sioners in the said Mixed Commissions ; 
and when the Portuguese Commissioners 
are absent, then the Portuguese Arbitra- 
tors of the said Mixed Commissions shall 
sit in the place of the Commissioners, in 
the Boards of Superintendence of liberated 
negroes. — 

In those colonies or possessions of Her 
Most Faithful Majesty, in which, under 
the present ‘Treaty, Mixed Commissions 
are to sit, the Boards of Superintendence 
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intendence of the liberated Negroes 
shall consist of the Governor of that 
colony or possession, and of the British 
Judge in the said Mixed Court of Jus- 
tice ; and when the British Judge is 
absent, then the British Arbitrator of 
the said Mixed Court of Justice shall 
sit in the place of the Judge, in the 
Board of Superintendence of’ liberated 
Negroes. 

The several Members of the Board 
of Superintendence shall, before enter- 
ing upon their offices, respectively, take 
an oath, in presence of the principal 
Magistrate of the place, that they will 
Saithfully execute their office without 
Savour or partiality, according to the 
true intent and meaning of these Re- 
gulations. 


Annex C.—ARTICLE IV, 


In order the better to carry into 
effect the purposes intended by the 
present Regulations, a person” ot 
known probity and humanity shall be se- 
lected and appointed by the Board of 
Superintendence, to act under its di- 
rections, with the title of Curator of 
liberated Negroes; and such Curator 
may, under the sanction of the Board, 
employ such persons as may be neces- 
sary to assist him in the execution of 
his duties. 

The Curator so appointed shall, pre- 
viously to his entering on the duties of 


his office, take, before the Board of Su- 


perintendence, an oath in the following 
words :— . | 

I, A.B., do solemnly swear, that I 
will act, to the best of my shill and 
Anowledge, faithfully and impartially in 
the execution of my office, and that I 
will conduct myself with due respect to 
the authority of the Board of Superin- 
tendence of liberated Negroes, to which 
L am attached. | 

So help me GOD. 


Annex C.—ARTICLE V. 


The Curator of the liberated Ne- 
groes shall be personally present at the 
delivery of the Negroes to the person 
charged by the Government to receive 
them, after the sentence of emancipa- 
tion is passed as specified in Art. Il. of 
these Regulations. 

Duplicate original receipts. for the 
Negroes delivered over to the Govern- 
ment, specifying the number of each 
sex, shall, at the time when they are 
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» Curator of the Slaves thus liberated, 
and will deliver them for the purpose of 
Instruction to masters of mechanical 
trades (° see Article 6), who, at public 
auction, will receive them upon the most 
advantageous terms for liberated slaves ; 
the Regulations for their treatment and 
instruction being always in conformity 
with the disposition of the Article of the 
Treaty, of which this Annex forms an 
integral part. ; 

In the British possessions the liber- 
ated slaves shall be treated in exact con- 
formity with the laws in force for the 
Regulation of Free Apprenticed Ne- 


groes, 


ARTICLE V. 
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The alteration proposed in Article 5 


_ 0s objectionable, as it tends to diminish 
the security that the emancipated ne- 
_groes shall continue free. 


PB, 
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of the liberated Negroes shall consist of 
the Governors of those colonies or posses- 
sions and of the British Commissioners in 
the said Mixed Commissions ; and when 
the British Commissioners are absent, 
then the British Arbitrators of the said 
Mixed Commissions, shall sit in the place 
of the Commissioners, in the Boards of 
Superintendence of liberated Negroes. 

The several Members of the Boards of 
Superintendence shall, before entering 
upon their offices, respectively, take an 
oath, in presence of the principal Magis- 
trate of the place, that they will faithfully 
execute their office without favour or par- 
tiality, according to the true intent and 
meaning of these Regulations. 


Annex C—ARTICLE IV. 


In order the better to carry into effect 
the purposes intended by the present Re- 
ulations, a person of known probity and 
umanity shall be selected and appointed 
by the Board of Superintendence, to act 
under its directions, with the title of 
Curator of liberated Negroes ; and such 
Curator may, under the sanction of the 
Board, employ such persons as may be 
necessary, to assist him in the execution 
of his duties. 

The Curator so appointed shall, previ- 
ously to his entering on the duties of his 
office, take before the board of Super- 
intendence, an oath in the following 
words :— 


I, A. B., do solemnly swear, that I will 
act, to the best of my skill and knowledge, 
Sfaithfully and impartially in the execu- 
tion of my office ; and that I will con- 
duct myself with due respect to the 
authority of the Board of Superintend- 
ence of liberated Negroes, to which I 
am attached. 


So help me GOD. 


Annex C.—ARTICLE V. 


The Curator of the liberated Negroes 
shall be personally present at the deli- 
very of the negroes to the persons 
charged by the Government to receive 
them, after the sentence of emancipation 
is passed, as specified in Article II. of 

. these Regulations. 

Duplicate original receipts for the ne- 
groes delivered over to the Government, 
specifying the number of each sex, shall, 
at the time when they are delivered as 
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delivered as aforesaid, be made out and 
signed by the officer receiving them. 

One original of such receipts shall 
be given to ihe person previously it 
charge of the Negroes ; the other shall 
be given to the Curator, who shail de- 
posit the same in the Registry of the 
Mixed Court of Justice which adjudi- 
cated the case of the vessel in which the 
Negroes were captured. 

At the time of the delivery of such 
Negroes to the Government in the 
manner hereinbefore mentioned, they 
shall be minutely inspected by* the 
Curator, who shall give to each Negro 
a name, which name shall then be en- 
tered by the Curator in a book to be 
called “ Register” of Emancipated Ne- 
groes,” and tobe kept for that purpose 
in the office of the Board of Superin- 
tendence ; and opposite to the name 
shall be entered a description of the 
person, with the probable age, with the 
body marks, and with any particulars 
which can be ascertained regarding 
the family and nation of such Negro. 

Hiach Negro shall then be marked 
on the upper part of the right arm 
with a small silver instrument bearing 


for its device a symbol of freedom. 











Portuguese Alterations. 


Annex C.—ARTICLE IV. 

For the purpose which is explained 
in the two preceding Articles, there 
shall be kept in the office of the 
highest Civil Authority of the two 
High Contracting Parties of the part 
of the Dominions where the Mixed 


Commissions reside a Register’ of all 
the Emancipated Negroes, in which 
shall be entered, with scrupulous exact- 
ness, the names of the vessels in which 
they were captured, the names of the 
persons to whose care they have been 
committed, and any other circumstances 
likely to contribute to the end in view. 


ARTICLE. V. 


The Register to which the preced- 
ing Article refers, will serve to form 
a general Return which the highest 
Civil Authority of that part of the 
Dominions of either of the two High 
Contracting Parties, where the Mixed 
Commission reside, shall be bound to 
deliver every six months to the afore- 
said Mixed Commission, in order to 
shew the existence of the Negroes 
emancipated under this Treaty, the 
decease of such as have died, the 
improvement in their condition, and 
the progress made tn their instruction, 
both religious and moral, as alsoin the 
arts of life. ies 

These returns shall likewise be trans- 
mitted annually by the Mixed Commis- 
sions to each Government. 


Annex.—ARTICLE VI. 


The Mixed Commissions shall trans- 
mit annually to each Government a Re- 
port relating to, 

lst. The Cases which have been 
brought before them for adjudication. 

Qnd. The State of the Liberated Ne- 
groes. 

3rd. Every Information which they 
may be able to obtain relativeto the treat- 


e : eke 
ment and progress made in the religious 


and mechanical Education of the libe- 
rated Negroes, and such Report shall, 
under the authority of the Government, 
be annually published in each:country. 
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aforesaid, be made out and signed by 
the officer receiving them. 

One original of such receipts shall be 
given to the person previously in charge 
of the negroes, the other shall be given 
to the Curator, who shall deposit the 
same in the Registry of the Mixed 
Commission, which adjudicated the case 
of the vessel in which the negroes were 
captured. 

At the time of the delivery of such 
negroes to the Government in the man- 
ner hereinbefore mentioned, they shall 
be minutely inspected by the Curator, 
who shall give to each Negro a name, 
which name shall then be entered by 
the Curator in a book to be called “ Re- 
gister of Emancipated Negroes,” and to 
be kept for that purpose in the office of 
the Board of Superintendence; and op- 
posite to the name shall be entered a 
description of the person, with the pro- 

3 . bable age, with the bodily marks, and 
with any particulars which can be ascer- 
tained regarding the family and nation 
of such Negro, together with the name 
of the vessel in which he was captured. 

Each negro shall then be marked on 
the upper part of the right arm with a 
small silver instrument bearing for its 
device a symbol of freedom. 


To be transferred to Annex B. 
P 


Transferred accordingly, see Annex DB. 


Article XI. 
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Annex C.—ARTICLE VI. 


The Board of Superintendence shall 
then make known by the public papers, 
its intention to apprentice out the liber- 
ated negroes ; and after seven days 
have elapsed from the announcement of 
such intention, the hiring or appren- 
t cing of the negroes shall take plac 
either by public auction or by tender, 
as may be thought best; and the 
Negroes shall then be distributed to 
their hirers, upon the conditions and sti- 
pulations hereinafter mentioned ; which 
conditions and stipulations shall be pub- 
lished at the time of auction or tender, 
and shall also be embodied in a contract 
or indenture, to be entered into formally 
between the Hirer and the aforesaid 
Board. ©The contract or indenture shall 
be made out in duplicate : it shall be in 
print, and not in writing ; one copy of 
it shall remain with the Hirer, and the 
other with the Board, uuder the eare of 
the Curator. wor oUt 
When the-sums offered by two or 
more different persons for the hiring 
of a Negroare equal, preference shall 
be given to the person who will under- 
take to employ such Negro as amechanic 
or as a domestic servant. 


Annex C—Arrticxe VII. 

The period of service for which ap- 
prentices shall be bound, shall be seven 
years, for all Negroes who, at the time 
of hiring, are above thirteen years of 
age; but three of the seven years may 
be afterwards remitted, at the discretion 
of the Board, upon the recommendation 
of the master, and upon proof that the 
apprentice is capable of earning an 
honest livelihood, and is worthy of such 
indulgence. ait 

The apprenticeship of Negroes who, 
at the time of hiring, are under thrir- 
teen years of age, shall continue until 
the age of twenty, subject to a diminu- 
tion of that term at the discretion of 
the Board, upon due proof being given 
that theapprentice is worthy of such in- 
dulgence, and is capable of maintain- 
ing himsefl. 


Annex C.—ARTICLE. VII. 


When more apprentices than one are 


confided to the same master, care shall 
be taken to select, Jor that purpose, such 
as are of the same African nation, and, 
if possible, of the same family ; and in 
no case shall a child under fourteen 
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It appears that the Portuguese Go- 
vernment wants to strike out the greater 
part of Annex C, but we must insist 
upon its being reestablished. It is im- 
possible to acquiese in the deliberate 
purpose, which this alteration seems to 
have in view, of making Slaves of the 
Emancipated Negroes. All the Articles 
struck out by the Portuguese Govern- 
ment must be reinserted. _ 
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Annex C.—ARTICLE VI. 


The Board of Superintendence shall 
then make known by the public papers, 
its intention to apprentice out the libe- 
rated negroes; and after seven days 
have elapsed from the announcement of 
such intention, the hiring or appren- 
ticing of the negroes shall take place, 
either by public auction or by tender, 
as may be thought best; and the ne- 
groes shall then be distributed to their 
hirers, upon the conditions and stipula- 
tions hereinafter mentioned ; which con- 
ditions and stipulations shall be pub- 
lished at the time of auction or tender, 
and shall also be embodied in a contract 
or indenture to be entered into formally 
between the hirer and the aforesaid 
Board. The contract or indenture shall 
be made out in duplicate; it shall be in 
print, and not in writing; one copy of it 
shall remain with the hirer and the 
other with the Board, under the care of 
the Curator. 

When the sums offered by two or 
more different persons for the hiring of 


a negro are equal, preference shall be 


given to the person who will undertake 
to employ such negro as a mechanic or 
as a domestic servant. 


Annex C.—ArticLe VII. 

The period of service for which ap- 
prentices shall be bound, shall be seven 
years for all negroes, who, at the time 
of hiring, are above thirteen years of 
age ; but three of the seven years may 
be afterwards remitted, at the discretion. 
of the Board, upon the recommendation. 
of the master, and upon proof that the 
apprentice is capable of earning an 
honest livelihood, and is worthy of such 
indulgence. 

_ The apprenticeship of negroes who, at 
the time of hiring, are under thirteen 
years of age, shall continue until the age 
of twenty, subject toa diminution of that 
term at the discretion of the Board, upon 
due proof being given, that the appren- 
tice is worthy of such indulgence, and is 
capable of maintaining himself. 


Annex C.—ARTICLE VIII. 


When more apprentices than one are 
confided to the same master, care shall 
be taken to select for that purpose, such 
as are of the same African nation, and, 
if possible, of the same family; and in 
no case shall a child, under fourteen 
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years of age be separated from its 
mother ; but such child shall always be 
apprenticed io the same master with its 
mother. 


Annex C.—Anrticie IX. 


The name and address of the master, 
together with the name and position of 
the estate or house where the liberated 
negro is to be resident, shall be inserted 
opposite to the name of the negro in his 
contract or indenture. 


Annex C.—ARTICLE X. 

No negro shall be apprenticed to any 
master who resides more than twenty 
English miles from the town where 
such Mixed Court. of Justice is esta- 
blished; and. if any master to whom 
such negro shall have been so ap- 
prenticed shall afterwards change his 
residence, he shull be required to give 


immediate notice thereof to the Cu- 


vator. 

The apprentices must always reside 
at that particular estate or house of the 
master, which is registered as being 
within the above-mentioned distance 


JSrom the place of sitting of the Mixed 


Court of Justice. 


Annex C.—ArtTicLE XI. 


No person shall be intrusted with 
one or more Liberated Negroes, unless 
he shall prove to the Board, that he 
possesses ample means for the employ- 
ment, maintenance, and support, of 
such Negro or Negroes, and unless he 
shall make himself answerable, under 
the penalty of 80 dollars, for each 
Negro, that the conditions under which 
such Negro is received shall be duly 
observed. 

Annex C.—Anticze XII. 

The master shall engage io pay a 
stipulated sum for the hire of each 
apprentice. vt 

Lhe Curator may, if the amount is 
to be paid down in one sum, demand it 
previously to the hire ; if the sum is to 
be periodically paid, the Curator may 
demand the same quarterly in advance. 


Annex C.—ARTICLE XIII. 
The master shall undertake : 
l°. That the apprentice shall be 
maintained with wholesome and abund- 
ant food ; and shall be provided with 
such clothes as are usual, according to 
the custom of the country. 
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years of age, be separated from its mo- 
ther; but such child shall always be 
apprenticed to the same master with its 
mother. 


Annex C.—Articre TX. 


The name and address of the master, 
together with the name and position of 
the estate or house where the liberated. 
negro is to be resident, shall be inserted 
opposite to the name of the negro in his 


contract or indenture. 


Annex ©.—ARTICLE X. 


No negro shall be apprenticed to any 


‘master who resides more than twenty 
English miles from the town where the 


Mixed Commission by which he was 
liberated is established; and if any 
master to whom such negro shall have 
been so apprenticed shall afterwards 
change his residence, he shall be required 
to give immediate notice thereof to the 
Curator. Nie se 

The apprentices must always reside 
at that particular estate or house of the 
master, which is registered as ‘being 
within the above-mentioned distance 
from the place of sitting of the Mixed 
Commission. 


Annex C.—ArRTIicLtE XI. 


No person shall be intrusted with one 
or more liberated Negroes, unless he 
shall prove to the Board, that he pos- 
sesses ample means for the employment, 
maintenance, and support, of such negro 
or negroes, and unless he shall make 
himself answerable, under the penalty of 
80 dollars, for each negro, that the con- 
ditions under which such negro is re- 
ceived shall be duly observed. 


Annex C.—ARTICLE XIL. 

The master shall engage to pay a 
stipulated sum for the hire of each ap- 
prentice. | 

The Curator may, if the amount is to 
be paid down in one sum, demand it 
previously to the hire ; and if the sum is 
to be periodically paid, the Curator may 
demand the same quarterly in advance. 


Annex C.—ARTICLE XIII. 


The master shall undertake : 

1. That the apprentice shall be main- 
tained with wholesome and abundant 
food ; and shall be provided with such 
clothes as are usual, according to the 
custom of the country. 
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2°. That he shall be instructed in 
the truths of the Christian Religion, in 
order that he may be baptized before 
the expiration of the second year of 
his apprenticeship. 

3°. That he shall be vaccinated as 
soon as possible, after being delivered 
into the charge of the master ; that in 
sickness, he shall have proper medical 
advice, and shall be treated with due 
care and attention ; and that, in ease 


of death, he shall be decently buried, at 


the master’s expense. 
4°. That the apprentice shall be 
taught some useful business, or be in- 
structed in some trade or mechanical 
art, whereby he may be enabled to 
maintain himself, when the period of 
his service shall have expired. 
5°. That whenever an infant is born 
of any female apprentice, immediate 
information thereof shall be given by 
the master to the Board of perth. 
tendence, in order that the fact may 
be duly registered. 
6°. That Baptism of the infant so 
born shall take place within three 
months after its birth, and that the 
Sreedom of the child shall be recorded 
in the Register of Baptism ; but that 
such child shall remain with its mother, 
and shall be maintained and treated by 
the master of the mother, in the same 
manner as an apprentice, until the ap- 
prenticeship of the mother ceases. 


Annex C.—ARTIcLE XIV. 


No master shall, in any case, be au- 
thorized to transfer to another master 
his apprenticed Negro, without the 
especial and written sanction of the 
Board ; and if the master shall leave 
the country, or shall change his resi- 
dence toa part of the country beyond 
the limits herein-before fixed for per- 
sons having apprentices ; or if he shall 
become so reduced in his circumstances, 
as to be obliged to give up his esta- 
blishment ; then, and in any of these 
cases, he shall report the same to the 
Board, and shall bring his apprentices 
and deliver them up to the said Board, 
by whom they shall be received, and 
shall afterwards be apprenticed to ano- 
ther master, for the remainder of the 
period which such apprentices may have 
to serve, and under the same conditions 
as those imposed upon the first master. 
But in no case shall the master be al- 
lowed to deliver up his apprentice to 
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2. That he shall be instructed in the 
truths of the Christian religion, in order 
that he may be baptized before the ex- 
piration of the second year of his ap- 
prenticeship. 

3. That he shall be vaccinated as 
soon as possible, after being delivered 
into the charge of the master: that in 
sickness he shall have proper medical 
advice, and shall be treated with due 
care and attention; and that, in case of 
death, he shall be decently buried, at 
the master’s expense. 

4, That the apprentice shall be taught 
some useful business, or be instructed in 
some trade or mechanical art, whereby 
he may be enabled to maintain’ himself 
when the period of his service shall have 
expired. 

5. That whenever an infant is born of 
any female apprentice, immediate infor- 
mation thereof shall be given by the 
master to the Board of Superintendence, 
in order that the fact may be duly re- 
gistered. 

6. That baptism of an infant so born 
shall take place within three months 
after its birth, and that the freedom of 
the child shall be recorded in the Regis- 
ter of Baptism; but that such child 
shall remain with its mother, and shall 
be maintained and treated by the master 

t of the mother, in the same manner as an 
apprentice, until the apprenticeship of 
the mother ceases. 





Annex C.—ARTICLE XIV. 


No master shall, in any case, be autho- 
rized to transfer to anotlier master his 
apprenticed negro without the especial 
and written sanction of the Board ; and 
if the master shall leave the country, or 
shall change his residence to a part of 

; the country beyond the limits hereinbe- 
fore fixed for persons having appren- 
tices; or if he shall become so reduced 
in his circumstances, as to be obliged to 
give up his establishment,—then, and in 
any of these cases, he shall report the 
same to the Board, and shall bring his 
apprentices and deliver them up to the 

, said Board, by whom they shall be re- 
Bi. _ ceived, and shall afterwards be appren- 
ticed to another master for the remainder 
of the period which such apprentices 
‘may have to serve, and under the same 
conditions as those imposed upon the 
first master. But in no case shall the 
master be allowed to deliver up his 
apprentice to any other authority than 
Crass B. 20 














PORTUGAL. 





British Draft. 





any other authority than to the said 
Board, or to the Curator, under the 
orders of the Board. 

If any apprentice shall be guilty of 
crimes which render him obnoxious to 
the laws of the country, or shall be 
guilty of habitual drunkenness, insub- 
ordination, wilful carelessness, or de- 
struction of his master’s property, the 
master may in such case bring him 
before the Board of Superintendence ; 
and upon proof of the facts, the said 
Board shall have power to cancel the 
indentures, 


Annex C.—ARTICLE XV. 


If an apprentice should run away, 
his master shall give imediate infor- 
mation thereof to the Curator, who 
shall instantly proceed to a summary 
investigation of the fact, for the in- 
formation of the Board of Superin- 
tendence. Any master who shall be 
proved to have improperly disposed of 
an apprentice, whom he has reported as 
dead or absconded, shall pay, as a fine, 
the sum of 300 dollars. The half of 
this fine shall be paid to the informer, 
and the remainder to the Curator, to be 
placed at the disposal of the Board 
Sor the purposes hereinafter mentioned. 


Annex C.—ArticLE XVI. 
Lf an apprentice should fall sick, 


the master shall give immediate notice 
thereof to the Curator, in order that 
he, or one of his assistants, may visit 
such apprentice, and report to the 
Board the nature of his disorder, and 
the manner in which such sick Negro 
is taken care of. 3 

If an apprentice should die, notice 


thereof shall immediately be given to 


the Curator, in order that he, or one of 
his assistants, may attend for the pur- 
- pose of ascertaining, that the deceased 
Negra was really and truly the appren- 
tice, described as such in the Register. 

For this purpose the Curator, or his 
assistants, shallmake such inquiries as 
he may judge necessary, interrogating 
the inhabitants of the house in which 


the Negro has died, the neighbours, or 


any other persons ; and shall take such 
other means as he may judge necessary 
to enable him to ascertain the truth, in 
order that the burial of the Negro, 
which is to be at the expense of the 


master, may take place without further 


delay. 
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to the said Board, or to the Curator 
under the orders of the Board. 

If any apprentice shall be guilty of 
crimes which render him obnoxious to 
the laws of the country, or shall be 
guilty of habitual drunkenness, insubor- 
dination, wilful carelessness, or destruc- 
tion of his master’s property, the master 
may in such case bring him before the 
Board of Superintendence ; and upon 
proof of the facts, the said Board shall 
have power to cancel the indentures. 


Annex C.—ARTICLE XV. 


If an apprentice should run away, his 
master shall give immediate information 
thereof to the Curator, who shall in- 
stantly proceed to a summary investiga- 
tion oi the fact, for the information of 
the Board of Superintendence. Any 
master who shall be proved to have im- 
properly disposed of an apprentice, whom 
he has reported as dead or absconded, 
shall pay, as a fine, the sum of 300 
dollars. The half of this fine shall be 
paid to the informer, and the remainder 
to the Curator, to be placed at the dis- 
posal of the Board for the purposes 
hereinafter mentioned. 


Annex C.—ARTICLE. XVI. 


If an apprentice should fall sick, the 
master shall give immediate notice there- 
of, to the Curator, in order that he, or 
one of his assistants, may visit such ap- 
prentice, and report to the Board the 
nature of his disorder, and the manner 
in which such sick negro is taken care 
of. 

If an apprentice should die, notice 
thereof shall inmediately be given to the 
i Curator, in order that he, or one of his 
e assistants, may attend for the purpose of 
: ascertaining, that the deceased negro 
was really and truly the apprentice, de- 
scribed as such in the Register. . 

For this purpose the Curator or his 
assistants, shall make such inquiries as. 
he may judge necessary, interrogating 
the inhabitants of the house in which 
; the negro has died, the neighbours, or 
a any other persons; and shall take such 
: other means as he may judge necessary 

to enable him to ascertain the truth, in: 
order that the burial of the negro, which — 
is to be at the expense of the master, 
may take place without further delay. 

A summary Report’ of the result of 
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A summary Report of the result of 
this inquiry shall then be drawn u 
officially by the Curator, and shall be 
delivered without delay to the Board. 

The Curator, after having identified 
the body of an apprentice who may 
have died, shall investigate the cause 
of the death; and if the death shall 
appear to have been natural, he shalt 
note that fact in the Register. 

If the cause of death be doubtful or 
shall appear to be otherwise than na- 
tural, he shall interrogate the other 
Negroes, and other inhabitants of the 
house, and shall take such other means 
as may appear necessary to ascertain 
the facts of the case; and if there 
shall appear reason to suspect that the 
death of such Negro has been occa- 
sioned by violence, improper usage, or 
culpable neglect, he shall take the 


proper course for bringing the of-_ 


fender to trial before the Courts of 
the country. 


Annex C.—Articte XVII. 


If the master of any apprentice shall 
commit any breach of these conditions, 
a fine shall be imposed upon him of not 
less than 50, and not exceeding 100 
dollars, one half of which shall go to 
the informer, and the other half shall 
be placed at the disposal of the Board 
of Superintendence, for the purposes 
hereinafter mentioned. 

Andin case of any gross misconduct 
of the said master towards his appren- 
tice, such master shall, if the Board of 
Superintendence shall think fit, besides 
paying the above-mentioned fine, for- 
fet all further right to the services of 
the apprentice ; and the said appren- 
tice shall be taken from such master, 
and shall be apprenticed to another 
master for the remainder of his term 


of apprenticeship. 


| Annex C.—ArtTICLE XVIII. 


If the master of an apprentice shall 
die, his heir, or the person to whom the 
possession of such apprentice shall de- 
volve, shall, within four days after the 
death of such master, report the same 
to the Board of Superintendence. The 
Board shall, thereupon, issue their 
order to the Curator, to bring the ap- 
prentice before them; and when the 

apprentice is so brought, the Board 
shall apprentice him to another master, 
under the established conditions. 
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this inquiry shall then be drawn up 
officially by the Curator, and shall be 
delivered without delay to the Board. 

The Curator, after having identified 
the body of an apprentice who may have 
died, shall investigate the cause of the 
death ; and if the death shall appear to 
have been natural, he shall note that fact 
in the Register. : 

If the cause of death be doubtful, or 
shall appear to be otherwise than na- 
tural, he shall interrogate the other ne- 
groes, and other inhabitants of the 
house, and shall take such other means 
as may appear necessary to ascertain 
the facts of the case; and if there shall 
appear reason to suspect, that the death 
of such negro has been occasioned by 
violence, improper usage, or culpable 
neglect, he shall take the proper course 
for bringing the offender to trial before 
the Courts of the country. 


Annex C.—ArticLte XVII. 


If the master of any apprentice shall 
commit any breach of these conditions, a 
fine shall be imposed upon him of not less 
than 50, and not exceeding 100 dollars, 
one half of which shall go to the informer, 
and the other half shall be placed at the 
disposal of the Board of Superintendence, 
for the purposes hereinafter mentioned. 

And in case of any gross misconduct of 
the said master towards his apprentice, 
such master shall, if the Board of Super- 
intendence shall think fit, besides paying 
the abovementioned fine, forfeit all further 
right to the services of the apprentice ; 
and the said apprentice shall be taken 
from such master, and shall be apprenticed 
to another master for the remainder of his 
term of apprenticeship. 


Annex C.—ArtTIcLE XVIII. 


If the master of an apprentice shall 
die, his heir, or the person to whom the 
possession of such apprentice shall devolve, 
shall, within four days after the death of 
such master, report the same to the Board 
of Superintendence. The Board shall, 
thereupon, issue their order to the Cura- 
tor, to bring the apprentice before them ; 
and when the apprentice is so brought, 
the Board shall apprentice him to another 
master, under the established conditions, 

If the heir, or the person in possession 
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If the heir, or the person in pos- 
session of such apprentice shall neglect 
to report the death of the mastex uithin 
four days, he shall pay one dollar a 
day for each apprenticed Negro be- 
longing to such deceased master, until 
he shall have delivered them all up to 
the said Board; and he shall, more- 
over, be subject to the other penalties, 
which attach to the non-performance 
of the conditions established by these 
Regulations. 


Annex C.—AnrticLE XIX. 
If any liberated Negro be appren- — Omitted in Portuguese Draft. 


ticed to, or hired by, the Government, 
the contract shall contain the same 
conditions ond stipulations, in regard. 
to the Negro, as are hereinbefore pre- 
scribed for cases in which the Negro 
2s apprenticed to a private individual. 


Annex C.—Articte XX. 


Liberated Negroes shall, at the dis- Omitted in Portuguese Draft. 
cretion of the Board of Superintend- 
ence, and when it shall be aseeriained 
that their own free will has previously 
been obtained, be permitted to become 
soldiers and sailors in the regular land 
and sea forces of the state, in whose 
territories or dominions they shall have 
been emancipated. . 

The Board shall take care, in such 
case, to ascertain, that the Negroes 

Sully understand and are aware of the 
nature of the engagement which they. 
enter into by so enlisting. 

The Government, into whose service 
the Negroes enlist, shall sign a receipt 

Jor them, which receipt shall be deli- 
vered to the Curator at the time of the 
enlistment ; and the Board shall take 
means to ensure, that the full and per- 
manent emancipation of such Negroes 
shall be secured to them in the true 
spirit of these Regulations. 


Annex C.—ArtIcLE XXI. 


Those liberated Negroes, who may Omitted in Portuguese Draft. 
not be apprenticed, or who may not 
have enlisted into the sea or land 
JSorces of the state to which the colony 
or possession, in which they may be, 
belongs; or whose indentures shall 
have become void or shall have been 
cancelled, shall be provided for by the 
Government of such colony or pos- 
session. They shall be kept within 
20 miles of the place, where the Mixed 
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The expense of maintaining an 
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of such apprentice, shall neglect to report 
the death of the master within four days, 
he shall pay one dollar a day for each ap- 
prenticed negro belonging to such de- 
ceased master, until he shall have delivered 
them all up to the said Board; and he 
shall, moreover, be subject to the other 
penalties, which attach to the non-per- 
formance of the conditions established by 
these regulations. 


























Annex C.—ARTICLE XIX, 


If any liberated negro be apprenticed 
to, or hired by, the Government, the 
contract shall contain the same conditions 
and stipulations, in regard to the negro, 
as are hereinbefore prescribed for cases 
in which the negro is apprenticed to a 
private individual. 


Annex C.—ARTICLE XX. 

Liberated negroes shall, at the’discre- 
tion of the Board of Superintendence, 
and when it shall be ascertained that 
their own free will has previously been 
obtained, be permitted to become soldiers 
and sailors in the regular land and sea 
forces of the state, in whose territories 
they shall have been emancipated. 

The Board shall take care, in such 
case, to ascertain, that the negroes fully 
understand and are aware of the nature 
of the engagement which they enter 
into by so enlisting. 

The Government, into whose service 
the negroes enlist, shall sign a receipt 
for them, which receipt shall be deli- 
vered to the Curator at the time of the 
enlistment; and the Board shall take 
means to ensure, that the full and per- 
, 3 manent emancipation of such negroes 
\ he shall be secured to them according to 
3 the true spirit of these regulations. 


Annex C.—ARTICLE XXI. 


Those liberated negroes, who may 
not be apprenticed, or who may not 
have enlisted into the sea or land forces 
of the state to which the colony or pos- 
session, in which they may be, belongs; 
Be or whose indentures shall have become 
€ void or shall have been cancelled, shall 

be provided for by the Government of 
such colony or possession. They shall 
be kept within 20 miles of the place 
where the Mixed Commissions are 
sitting. 

The expense of maintaining and sup- 
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supporting such Negroes shall be 
borne by the Government of the co- 
lony ; but they shall be under the care 
and Superintendence of the Board and 
Curator ; and the present regulations 
shall be applicable to them in every 
respect ; ewcepting as regards appren- 
ticeship. 


Annex C.—ARrticLE XXII. 


The Curator shall endeavour, by 
means of an interpreter, to explain to 
each Negro the nature of any contract 
by which he may become bound ; and 
shall inform him, that if he should, at 
any time, be ill treated by his master, 
he must’ make his complaint to the 
Curator, or to the Board of Super- 
intendence of liberated Negroes. 

Annex C.—Anrticte XXIII. 

It shall be the duty of the Curator, 
or of his assistant, to visit once, at 
least, in every three months, all places 
where there are any liberated Negroes 
under the Superintendence of the 
Board ; he shall examine and inspect 
all such Negroes ; receive their com~ 
plaints ; inquire into those complaints 
and search out the truth; and inves- 
tigate any abuses that may effect the 
said Negroes; and also inquire into 
the general conduct of the Negroes 
themselves. | bis a 

The Curator shall then bring to the 
notice of the Board every complaint on 
the part of the said Negroes, and every 
breach of the conditions and  stipu- 
lations of the contract under which the 
Negroes serve; and in all cases of 
well-founded complaint, the Board shall 


take proper means for affording re- 


dress. eheren tafe ta otucee ak ab tes 
The inspections above prescribed are 
not to be made at stated periods, but at 

uncertain times, and unexpectedly. 
The Curator shall also report to the 
Board every three months, the state in 
which he jinds the liberated Negroes ; 
and his report shall be entered in a 
book to be kept for that purpose, to be 
called “ Curators Reports ;” and to 
be deposited in the office of the Board ; 
so that on reference thereto, the con- 
dition and behaviour of every liberated 

Negro may be easily known. 


Annex C.—ARTICLE XXIV. 
_, All proceedings of the Curator, toge- 
ther with a statement of all facts, which 
may, from time to time; come to his 
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porting such negroes shall be borne by 
the Government of the colony; but they 
shall be under the care and superin- 
tendence of the Board and Curator; 
and the present regulations shall be ap- 
plicable to them in every respect , ex- 
cepting as regards apprenticeship. 














Annex C.—ARTICLE XXII. 


The Curator shall endeavour, by means 
of an interpreter, to explain to each negro 
the nature of any contract by which he 
may become bound; and shall inform 
him, that if he should, at any time, 
be ill treated by his master, he must 
make his complaint to the Curator, or to 
the Board of Superintendence of libe- 
rated negroes. 


Annex C.—ARTICLE XXIII. 


It shall be the duty of the Curator, or 
of his assistant, to visit once, at least, 
in every three months, all places where 
there are any liberated negroes under 
the superintendence of the Board; he 
shall examine and inspect all such ne- 
groes; receive their complaints; in- 
quire into those complaints and search 
out the truth; and investigate any 
abuses that may affect the said negroes ; 
and he shall also inquire into the gene- 
ral conduct of the negroes themselves. 

The Curator shall then bring to the 
notice of the Board every complaint 
on the part of the said negroes, and 
every breach of the conditions and sti- 
pulations of the contract under which 
the negroes serve; and in all cases of 
well-founded complaint, the Board shall 
take proper means for affording redress. 

The inspections above prescribed are 
not to be made at stated periods, but at 
uncertain times and unexpectedly, 

The Curator shall also report to the 
Board, every three months, the state in 
which he finds the liberated negroes ; 
and his report shall be entered in a book 
to be kept for that purpose, to be called 
“Curator’s Reports; and to be depo- 
sited in the office of the Board; so that, 
on reference thereto, the condition and 
behaviour of every liberated negro may 
be easily known. 


Annex C.—ARTICLE XXIV. 


All proceedings of the Curator, toge- 
: ther with a statement of all facts, which 
: may, from time to time, come to his 
Crass B. 2P 
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knowledge respecting liberated Ne- 
groes, shall be immediately communi- 
cated by him to the Board of Super- 
intendence ; and he is not to institute 
any proceedings, nor to take any steps, 
in respect to such Negroes, without the 
knowledge and sanction of the Board. 


Annex C.—ARTICLE XXYV. 


The Curator shall receive all the 
sums which are to be paid for the hire 
of apprentices, and all the monies 
arising from penalties incurred by 
masters, and shall render an account 
thereof to the Board of Superintend- 
ence. 


The amount is to be applied to the 


purposes hereinafter mentioned. 
Annex C.—ArticLe X XVI. 
TP hen the prescribed term of service 


of any apprentice shall have expired, . 


the Curator shall, under the direction 
of the Board of Superintendence, sum- 
mon such apprentice, together with his 
master, to appear before the said 
Board ; the master shall then give 
up to the Board the indenture of the 
negro, and the negro shall receive 


from the Board a certificate, specify- 


ing that such negro has completed the 
term of his apprenticeship, and is en- 
titled to all the rights tand privileges 
of a free person. 

The Curator shall see, that this cer- 
tificate be authenticated and registered 
according to the custom of the country. 


Annex C.—ARTICLE X XVII. 


The Board of Superintendence shall 
have the power to admonish the Cu- 
rator, and any other officer serving 
under the Board, if such Curator, or 
other officer, should fail to ewecute 
his duty faithfully ; and if the Board 
shall see necessary, they may dismiss 
such Curator or other officer, and ap- 


— point successors. 


Annex C.—ArticLte XXVIII. 


The necessary proceedings for re- 
covering such sums as may be due 
Srom masters on account of the hire of 
apprentices, and for enforcing the 
payment of the several fines and penal- 
ties hereinbefore imposed, shall be in- 
stituted in the proper Courts of Law of 
the country where the Boards of Super- 
éntendence shall respectively reside, 
and shall be carried,on at, the instance 
of the Board. 
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knowledge, respecting liberated negroes, 


shall be immediately communicated by 
him to the Board of Superintendence ; 
and he is not to institute any proceed- 
ings, nor to take any steps, in respect to 
to such Negroes, without the knowledge _ 
and sanction of the Board. 


Annex C.—ARTICLE XXV. 


The Curator shall receive all the sums 
which are to be paid for the hire of 
apprentices, and all the monies arising 
from penalties incurred by masters, and 
shall render an account thereof to the 
Board of Superintendence. 

The amount is to be applied to the 
purposes hereinafter mentioned, 


Annex C.—ARTICLE XXVI. ~*~) 


When the prescribed term of service 
of any apprentice shall have expired, 
the Curator shall, under the direction of 
the Board of Superintendence, summon 
such apprentice, together with his mas« 
ter, to appear before the said Board; the 
master shall then give up to the Board 
the indenture of the negro, and the 
negro shall receive from the Board a 
certificate, specifying that such negro 
has completed the term of his appren= 
ticeship, and is entitled to all the rights - 
and privileges of a free person. 

The Curator shall see that this cer- 
tificate be authenticated and registered, 
according to the custom of the country. 


Annex C.—Articytr XXVII. 


The Board of Superintendence shall 
have the power to admonish the Curator, 
and any other officer serving under the 
Board, if such Curator, or other officer, 
should fail to execute his duty faithfully ; 
and if the Board shall see necessary, they 
may dismiss such Curator or other officer, 
and appoint suceessors. 


Annex C.—ArticLe XXVIII. : = 
The necessary proceedings, for re- . ) 
covering such sums as may be due from 
masters on account of the hire of ap- 
prentices, and for enforcing the payment 
of the several fines and penalties herein- 
before imposed, shall be instituted in the 
proper Courts of Law of the country 
where the Boards of Superintendence 
shall respectively reside, and shall be 
carried on at the instance of the Board. 
The expenses of such proceedings 
2P2 . 

































































British Draft. 





The expenses of such proceedings 
shall be defrayed as hereinafter men- 
tioned; and the High Contracting 
Parties hereby engage that, within six 
months from the exchange of the rati- 
fications of the Treaty to which these 
regulations are annexed, they will 
grant. the requisite authority and 
powers, to the Courts of Law of the 
Country where the Boards of Superin- 
tendence are respectively held, to take 
cognizance of the actions which, for 
the due execution of these regulations, 
may be brought in such Courts of Law 
at the instance of the Boards ; so that 
the penalties hereinbefore mentioned 
may be recovered, and the levy of the 
monies hereinbefore mentioned may be 
enforced, and the payment of the 
amount thereof may be made to the 
person appointed by these regulations 
to receive such penalties and monies. 


Annex C.— ARTICLE XOX Tt 


The money arising from the hire of 
liberated negroes, and also from the 
penalties incurred by the masters, shall 
be deposited by the Curator in a chest 
with three keys, one of which shall be 
kept by each Commissioner of the 
Board of Superintendence, and one by 
the Curator. The Curator shall so 
deposit the several sums, as soon as he 
receives them, making previously a 
regular entry of the receipt in a book 
to be kept for that purpose. 

This money shall be applied in the 
following manner, that is to say, « 
portion thereof, at the discretion of the 
Board of Superintendence, shall be paid 
to the Curator, ond to the other officers 
employed under the said Board, for 
their salaries ; so much of the remain- 
ing portion as shall be needful, shall be 
applied towards defraying the expense 
of prosecuting masters for breaches of 
the conditions and stipulations of their 
contracts ; and also, towards defraying 
the other expenses ineurred for carry- 
ing these regulations into effect ; and 
the remaining balance, if any, shall be 
laid out at the discretion of the said 
Board, in the promotion of the comfort 
and welfare of the liberated negroes, 
either during their term of service, or 
at its expiration, and especially in re- 
wards to liberated negroes for good 
conduct. . 

The accounts of these monies, and of 
the manner in which they have been 
applied, shall, at the expiration of 
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shall be defrayed as hereinafter men- 
tioned ; and the High Contracting Par- 
ties hereby engage that, within six’ 
months ftom the exchange of the ratifi- 
cations of the Treaty to which these 
regulations are annexed, they will grant 
the requisite authority and powers, to~ 
the Courts of Law of the country where 
the Boards of Superintendence are re- 
spectively held, to take cognizance of the 
actions which, for the due execution of 
these regulations, may be brought in 
such Courts of Law at the instance of 
the Boards; so that the penalties here- 
inbefore mentioned may be recovered, 
and the levy of the monies hereinbefore 
mentioned may be enforced, and the pay- 
ment of the amount thereof may be 
made to the person appointed by these 
regulations to receive such penalties and 
monies. | 


Annex C.—ARTICLE XXIX. 


The money arising from the hire of 
liberated Negroes, and also from the 
penalties incurred by the masters, shall 
be deposited by the Curator in a chest 
with three keys, one of which shall be 
kept by each Commissioner of the Board 
of Superintendence, and one by the Cu- - 
rator. The Curator shall so deposit 
the several sums as soon as he receives 
them, making previously a regular entry 
of the receipt in a book to be kept for 
that purpose. 

This money shall be applied in the 
following manner: that is. to say, a por- 
tion thereof, at the discretion of the 
Board of Superintendence, shall be paid 
to the Curator, and to the other Officers 
employed under the said Board, for their 
salaries ; so much of the remaining por- 
tion as shall be needful shall be applied 
towards defraying the expense of prose- 
cuting masters for breaches of the condi- 
tions and stipulations of their contracts, 
and also, towards defraying the other 
expenses incurred for carrying these — 
Regulations into effect ; and the remain- 
ing balance, if any, shall be laid out, at 
the discretion of the said Board, in the 
promotion of the comfort and welfare of 
the liberated negroes, either during their 
term of service, or at its expiration, and 
especially in rewards to liberated negroes 
for good conduct. 

The accounts of these monies, and of 
the manner in which they have been 
applied, shall, at the expiration of every 
year, be made up in duplicate, by the 









































formed, and being composed of the two 
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aforesaid Board of Superintendence, 
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every year, be made up in duplicate by 
the Curator; and after these accounts 
have been examined and approved by 
the Board, one of such duplicates shall 
be transmitied by each Conmissioner 
to the Government on whose part he is 
acting. 

Ifihe fund should not prove suf- 
ficient to liquidate the just and necessary 
demands made for the purposes re- 
quired, the deficiency shall be made 
good in equal moieties by the two Go- 
vernments. 


Annex C.—ARTICLE XXX. . 


In the event of a difference arising Omitted in Portuguese Draft. 
between the two aforesaid Commis- i 
stoners of the Board, regarding the 
appointment of any officer under them, 
or regarding any other matter in the i 
execution of these regulations, if such . 
difference shall occur in a British ; 
colony or possession, the Board shall 
call in the person who officiates in that 
colony or possession as Portuguese 
Arbitrator to the Mixed Court of 
Justice, under the Treaty ; and if’ the 
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case shall occur in the Portuguese 

colony or possession, the Board of Ba 
Superintendence shall call in the person i: 
who officiates in that colony or posses- R 
sion, as British Arbitrator to the 5 
Mixed Court of Justice under the t 


at 


Treaty ; and the Board of Superin- 
tendence of liberated negroes thus 


Commissioners and of one Arbitrator 
shall, by the majority of voices, decide 
all such points of difference. 

It shall not be permitted to the Mem- 
bers of the Board of Superintendence, 
nor to any officer acting under them, 
to demand or receive from any one, ea- 
cepting as herein specified, any emolu- 


Sor the performance of the duties 
which are imposed upon them by the 
present regulations. 


Annex C.—ARrtTIcCLE XXXI. 


Nothing that is contained in these 
regulations shall be construed to ex- 
empt any liberated negro from his 
fiability, as a free man, to be proceeded 
against for any offence committed by 
him (eacept as herein provided for) 
against the laws of the country in 2 
which he is located. But in all cases is 
where offence against such laws is im- 
puted to a negro under the care of the 
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Curator; and after these accounts have 
been examined and approved by the 
Board, one of sueh duplicates shall be 
transmitted by each Commissioner to the 
Government on whose part he is acting. 

If the fund should not prove sufli- 
cient to liquidate the just and necessary 
demands made for the purposes required, 
the deficiency shall be made good in 
equal moieties by the two Governments. 






































Annex C.~-ARTICLE XXX. 

In the event of a difference arising 
between the two aforesaid Commis- 
sioners of the Board, regarding the ap- 
pointment of any officer under them, or 
regarding any other matter in the exe- 
cution of these regulations, if such dif- . 
ference shall occur in a British colony 
or possession, the Board shall call in 
the person who officiates in that colony 
or possession as Portuguese Arbitrator 
to the Mixed Commission, under the 
Treaty, and if the case shall occur 
in the Portuguese colony or Possession, 
the Beard of Superintendence shall call 
in the person who officiates in that 
colony or possession as British Ar- 
bitrator to the Mixed Commission 
under the Treaty; and the Board of 
Superintendence of liberated negroes 
thus formed, and being’ composed of 
the two Commissioners and of one 
Arbitrator shall, by the majority of 
voices, decide all such points of dif- 
ference. 

It shall not bespermitted to the Mem 
bers of the Board of Superintendence, 
nor to any officer acting under them, 
to demand or receive from any one, ex- 
cepting as herein specified, any emolu- 
ment, under any pretext whatsoever, for 
the performance of the duties which are 
imposed upon them by the present re- 
gulations. 


Annex C.—ARTICLE XXXI. 


Nothing that is contained in these 
Regulations, shall be construed to ex- 
empt any liberated Negro from his lia- 
bility, as a free man, to be proceeded 
against for any offence committed by 
him (except as herein provided for) 
against the laws of the country in which 
he is located. But in all cases where 
an offence against such laws is imputed 
to a negro under the care of the aforesaid 
Board of Superintendence, the laws shall 
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the laws shall be administered to him 
as toa free man; and the Curator 
shall, either personally or by a respon- 
sible individual, deputed by him for the 
purpose, attend the Courts of Justice 
of the country, to see that justice is 
done to the negro. 


Annex C.—ARTICLE XXXII. 


It is further stipulated, with-a view 
to avoid the unnecessary multiplication 
of words, that every thing contained in 
the foregoing regulations which applies 
to masters, shall be construed as apply- 
ing equally to mistresses; and that 
every thing in the said regulations with 
resect to negroes and apprentices 
which applies to the masculine gender 
and singular number, shall be construed 
as applying equally to the female sex 
and to the plural number, unless such 
construction shall be in express op- 
position to any other enactment of these 
regulations. 


Annex C.—ARTICLE X XXIII. 


These regulations shall be inserted 
in the official Gazette ‘or Journal of 
the countries, whose Sovereigns are 
contracting parties to the Treaty ; and 
also in the official Journal or Gazette 
of the place where the Mixed Courts 
of Justice are respectively held ; and 
the Governments of the said countries 
shall convey to the said Boards of Su- 
perintendence of liberated negroes, to 
the Curators, and to their assistants 
under those Boards, such authority as 
may be requisite to enable the said. 
Boards of Superintendence, Curators, 
and officers acting under them, re- 
spectively, to perform the duties and to 
exercise the powers intrusted to them 
by these regulations. 
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The 
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New Article proposed by Portugal. 


Annex C.—Articiz VII, 


The principal object of the Treaty of 
which the present Annex forms an 
integral part, is no other than that of 
improving the condition of those un- 
happy victims of avarice. The High 
Contracting Parties, animated with the 
same sentiments of humanity, agree that 
if in future it should appear necessary 
to adopt new measures for obtaining the 
same, and in consequence of those laid 
down in this Annex turning out ineflica- 
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be administered to him as to a free man, 
and the Curator shall, either personally 
or by a responsible individual, deputed 
by him for the purpose, attend the Courts 
of Justice of the country to see that 
justice is done to the negro. 


Annex C.—ArtICLE XXXII, 


It is further stipulated, with a view 
to avoid the unnecessary multiplication 
of words, that everything contained in 
the foregoing Regulations which applies 
to masters, shall be construed as apply- 
ing equally to mistresses ; and that every 
thing in the said Regulations with re- 
spect to Negroes and apprentices which 
applies to the masculine gender and 
singular number, shall be construed as 
applying equally to the female sex, and 
to the plural number, unless such con- 
struction shall be in express opposition 
to any other enactment of these Regu- 
lations. 


Annex C.—ARTICLE XX XIII. 


These Regulations shall be inserted 
in the official Gazette or Journal of the 
countries whose Sovereigns are~ Con- 
tracting Parties to the Treaty ; and also 
in the Official Journal or Gazette of 
the place where the Mixed Commis- 
sions are respectively held; and the 
Governments of the said Countries 
shall convey to the said Boards of Su- 
perintendence of liberated negroes, to 
the Curators, and to their assistants 
under those Boards, such authority as 
may be requisite to enable the said 
Boards of Superintendence, Curators, 


and_ officers acting under them, respec- 


tively, to perform the duties and to ex- 
ercise the powers, intrusted to them by 
these Regulations. 


eC eA ni iere XXXIV. 


The High Contracting Parties agree, 
that if in future it should appear neces- 
sary to adopt new measures in conse- 
quence of those which are laid down 
in this Annex turning out inefficacious, 
the said High Contracting Parties will 
consult together and agree upon other 
means better adapted for the complete 
attainment of the objects they have. in 


view. 
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The Undersigned Plenipotentiaries 

have agreed, in conformity with the 

A. . 

XVth Article of the Treaty signed by 

them on this day, the 4 

that the preceding 
C 


of 


Regulations, consisting of Thirty-three 
Articles, shall be annexed to the said 
Treaty, and be considered an integral 
part thereof. 

The 
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cious, the said High Contracting Par- 


ties will consult together, and agree 
upon other means better adapted for the 
complete attainment of the object pro- 
posed. 


Annex C.—Articie VIII. 
A. Altered to 12th. 


B. Altered to this Annex. 
GC. Altered to eight. 
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Remarks. nahh Passages as they are now to stand. 








The Undersigned Plenipotentiaries 
have agreed, in conformity with the 
XIVth Article of the Treaty signed by 
them on this day, the 
of that the preceding 
Regulations, consisting of Thirty-four 
Articles, shall be annexed to the said 
Treaty, and be considered an integral 
part thereof. 

The of 


(L.S8.) 
(L.S.) 


2Q2 
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No. 123. 4 
Viscount Palmerston to Mr. Jerningham. 


SiR, Foreign Office, 23rd July, 1838. 


I nave observed, in that copy of the Portuguese version of the treaty 
with Portugal, which was brought home by Lord Howard de Walden, several 
verbal alterations from the draft of the British version which was sent out to 
Lord Howard, which appear to have been made by error of the copyist. 

I wish you to give your attention to this point, and that you would take 
great care that the copy to be signed by yourself and M. de 84 may be strictly 
conformable with the draft now sent out. 










I am, &c. 


The Hon. G. S.S. Jerningham, (Signed) PALMERSTON. 


$e.) &e. &c. 










No. 124. 


Mr. Jerningham to Viscount Palmerston.—(Received July 31.) 
My Lorp, Lisbon, July 21, 1838. 


I nave the honour to transmit to your Lordship, herewith, a copy and 
translation of two Decrees which have appeared in the ‘ Diario de Governo,”’ 
one of them dismissing the Governor-General of Angola, Senhor Vidal, for 
having given passports to slave vessels, the other directing him to return im- 
mediately.to, luurope.., .. 

This dismissal your Lordship will recollect, was promised in a note to Lord 
Howard de Walden more than two months ago, in consequence of an official - 
complaint sent in by your Lordship’s directions, respecting the conduct of 
Senhor Vidal. 

It is to be hoped that this step may prove indicative of the Portuguese 
Government’s sincerity in their frequently expressed wish for the abolition of 
slave trade, but I also feel the possibility of its being merely for the purpose 
of allaying the eagerness of England, considering the time which has elapsed 
between the promise and the performance, the period at which the recall has 
been announced, and the general tone maintained respecting the pending 
treaty. ForI regret to say that I have observed no change of tone whatever 
upon the subject, but rather an adherence to those arguments and excuses, 
which were started from day to day during the late negotiation, until 
it became clear to Lord Howard, that Viscount de $4 did not intend to sign 
any ‘Treaty. 

Viscount de S4 has desired me to express to your Lordship the wish of this 
Government, that the British cruizers nearest Angola should be instructed to 
co-operate with those of Portugal, in lending assistance to suppress any com- 
motion which might take place in that colony on account of Senhor Vidal’s 
dismissal. The Viscount added, that the Portuguese vessel of war “ Urania,” 
would shortly leave for Angola. 

I am told that the new Governor is to be Senhor Luna; it seems probable 
he will go out in the above-mentioned vessel. I learn that both Senhor Vidal — 
and his reported successor belong to the Exaltado party. 

The Danish Vice Consul in the Cape de Verd Island St. Jago, has been 
deprived of his exequatur for being concerned in the slave trade; it is to be 
observed that he is a Portuguese subject. 

I have, &c. 
(Signed) G. 58.5. JERNINGHAM. 


P.S. I have the honour to acknowledge the receipt of your Lordship’s 
Despatch of the 13th July, marked Slave ‘Trade. 
















































First Enclosure in No. 124. 


Decree, 
*(Translation.) Department of State for the Affairs of Marine and Colonies. 


Ir having been officially notified to me that Colonel Manoel Bernardo Vidal, 
Governor-General of Angola, abusing the confidence which I placed in him when I 
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appointed him to that important post, has given passports to many vessels, which 
after having deceitfully given out that they were sailing in ballast from the ports of 
Angola, had in fact, entered those of America laden with slaves, I am pleased to 
dismiss the said Manoel Bernardo Vidal, from the said post of Governor of Angola 
as having ceased to be worthy of my confidence. 

Viscount de SA da Bandeira, President of the Council, &c. &c. will see the same 
executed, 

Palace of Cintra, July 14, 1838. 
(Signed) THE QUEEN. 
VISCOUNT SA DA BANDEIRA. 


Second Enclosure in No. 124. 
(Translation.) . 

Her Majesty the Queen commands through the department of Marine and 
Colonial affairs, that the enclosed copy of the Decree of the 14th instant, by which 
she was pleased to dismiss the Colonel Manoel Bernardo Vidal from the post of Go- 
vernor-General of the Province of Angola, be transmitted to him, and ordains fur- 
ther, that in conformity with the spirit of the said Decree, he shall immediately 
quit the Province and return without loss of time to Europe, investing the council 
of Government with the administration of the said Province, as determined by the 
seventh Article of the Decree of December 7th, 1836, and a royal order from this 
Department, dated the 14th instant. 

ie | Palace of Cintra, July 17th, 1838. 
(Signed) SA DA BANDEIRA. 





No. 125. 


. Viscount Palmerston to Mr. Jerningham. 
SIRg001; Foreign Office, dugust 4, 1838. 

: I wave received your Despatch marked Slave Trade of the 21st of 
July, 1888, stating that the Portuguese Government had removed the Gover- 
nor of Angola from his Government, for having granted passports to slave 
vessels, and that the Exequatur granted to a Portuguese subject, as Danish- 
Consul at Cape Verds, has been taken away from him on account of his having 
been concerned in Slave Trade. 

You will express to M. Sa da Bandeira, the sincere satisfaction, with which 
Her Majesty’s Government have learnt these dismissals, which they wish to 
look upon as an earnest of an intention on the part of the Portuguese Govern - 
ment to co-operate zealously with Great Britain, in putting an end to Slave 
Trade under the Portuguese flag. 

You will impress upon M. de Sa, that such co-operation can be accom-- 
plished only by the signature of the Treaty, which has been proposed to Por- 
tugal on the part of Great Britain. 





| Iam, &c. 
The Honourable G. S. S. Jerningham, (Signed) PALMERSTON. 
§e. &e. Se. 
No. 126. 
Mr. Jerningham to Viscount Palmerston.—(Received August 6.) 
~My Lorp, _ Lisbon, July 30, 1838. 


I wap the honour to receive yesterday your Lordship’s Despatch of the 
23d inst., marked Slave Trade, transmitting to me an Amended Draft of 
Treaty upon Slave Trade, to be presented to the Portuguese Government. I 
shall not fail to send it in as soon as it can be copied. 

I waited upon Viscount de Sa to-day, to inform him of what I had received, 
and I thought it advisable to communicate to him confidentially your Lord- 
ship’s Despatch. 

The Viscount thought that a reference to the Cortes would be necessary 
before Ratification. I said that I could not see why, since there was no ques- 
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tion of a Treaty of either Commerce, AlKance, or Subsidy. He replied,. that 
there was question of Commerce,—I rejoined, that the Commerce sought to 
be abolished was illegal by the laws of Portugal. His Excellency still consi- 
dered that the Cortes must be referred to, but added, that it was a point to be 
‘decided by the Cabinet. , 

I begged Viscount de Sa not to look upon me as a negotiator, since I con- 
sidered myself as furnished only with the power of presenting the Draft and 
signing it. ¥ 

The Viscount reverted with some apparent regret, to the time when, as he 
said, Lord Howard and himself were on the point of signinga Treaty. I ob- 
served, that I had reason to believe Lord Howard did not consider he had been 
so on the point of signing, since difficulty after difficulty had been raised, until 
his Lordship could remain in Lisbon no longer. 

After seeing Viscount de Sa, I called on General Bomfim, and ventured to 
shew him the Despatch also. He read it with very great attention, and 
seemed considerably disappointed, that no sort of guarantee of the Colonies 
was conceded, contending there would be great danger of rebellion. I re- 
minded him (as I had Viscount de Sa) that according to the memorandum 
presented to the latter by Lord Howard, England would be ready to listen to 
any proposition for securing succour in case of disturbance, after the Treaty 
should have been signed. 

I have, &c. 
(Signed) G.S. 5. JERNINGHAM, 
The Right Honourable Viscount Palmerston, G.C.B., 

cP &e. Se. 


No. 12% 
Mr. Jerningham to Viscount Palmerston.—(Received August 14.) 
(Extract.) shih: Lisbon, August 6, 1838, 


I nave the honour to transmit to your Lordship herewith, a copy of 
the note which I have addressed to Viscount de SA da Bandeira, dated the Ist 
instant, and founded on your Lordship’s Despatch of the 23d of July. last, 
upon sending him the Amended Draft of Treaty for the suppression of Slave 
Trade; as also, copies of two other notes, which I addressed to His Excellency 
at the same time ; the one informing him that I had received a full power to 
sign the Treaty, and the other transmitting to him a copy of the late unani- 
mous address of the House of Commons to the Queen upon Slave Trade, and 
of Her Majesty’s answer thereto.- 

I asked Viscount de SA to-day, ifhe had any thing to communicate to me 
upon the subject, when he replied in the sense that he had hardly had time to 
peruse the Draft. I then told His E:xcellency that I should be ready any day 
to give him explanations of your Lordship’s reasons for not covsenting to some 
of the alterations proposed by him during the negotiations with Lord Howard; 
but he did not seem to think, that such explanations could have much object, 
for he named no time, nor expressed any desire to receive them. 





First Enclosure in No. 127. 
Mr. Jerningham to Viscount de Sa da Bandeira. 


Tue undersigned. &c. &c. has been instructed by his Government to com- 
municate to his Excellency the Viscount de S4 da Bandeira, &c. the accompanying 
draft of a Treaty for suppressing the Trafic of Slaves, which he lately received from 
London. 

Her Majesty’s Government have considered with attention the counter draft of 
Treaty with Portugal upon the Slave ‘Trade, which was taken to England by Lord 
Howard de Walden, and which contained the alterations made by His Excellency 
the Viscount de $4 da Bandeira upon the amended draft of Treaty sent out by Her 
Majesty’s command to Lord Howard on the 24th of March 1838, and afterwards 
modified by Viscount Palmerston’s instructions of the 5th of May, 1838. _ 

Her Majesty’s Government had hoped that the draft of Treaty so furnished to 
Lord Howard, and embracing, as it did, every alteration which had at that time been 
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proposed by the Portuguese Government, and which was not at variance with the 
simple and direct object of the Treaty, would have satished the Government of 
Portugal, and have been acceded to without any further difficulty. 

Her Majesty’s Government have perused with great care the counter draft, 
brought to London by Lord Howard, and have made thereupon every concession 
which ean be consented to, without prejudice to the objects for which the Treaty 1s 
to be concluded. 

The accompanying draft of Treaty is simplified in its preamble, and in many of 
its stipulations ; and in compliance with the desire of the Government of Portugal, 
some new stipulations have been inserted, and some of the stipulations formerly 
‘proposed have been either altered or wholly omitted. 

“The Treaty, as it now stands, cannot be considered a Treaty of alliance, of sub- 
sidy, or of commerce ; it is simply an agreement to establish Colonial Commissions, 
and Regulations of Maritime Police for the attainment of the object which both 
parties declare themselves to have equally at heart, and to carry into execution the 
existing laws of both countries. 

The undersigned has been instructed to observe to his Excellency the Viscount 
de SA da Bandeira that any further delay in concluding this Treaty, or any further 
proposal of alterations in this draft, must be considered by Great Britain as tanta- 
mount to a refusal on the part of Portugal to fulfil the engagements by which she is 
bound in this matter. 

The undersigned has been directed to add, that Her Majesty’s Government trust 
that it may be found consistent with Portuguese law, that the Queen of Portugal 
should ratify this convention without waiting for the assembling of the Cortes. 

The undersigned is also instructed to state that Her Majesty's Government hope, 
and earnestly request, that the Portuguese Government will assimilate the law of 
Portugal against Slave Trade to the law of Great Britain, and the undersigned has 
been ordered to explain, that his Excellency’s objections to such an assimilation 
seem to be founded in error. 

His Excellency is understood to have said, that Slave Trade could not be de- 
_clared piracy in Portugal, as it is in England, because the Portuguese Legislature 
would not make Slave Trade a capital offence, which it must be if declared to be 
piracy ; but, though Slave Trading is by the law of England piracy, the offence is 
‘punishable by transportation, and not by death; and, therefore, the government of 
Portugal might assimilate the Portuguese law against this crime to the English law, 
without thereby making the offence a capital crime. 

The punishment of transportation cannot well be deemed too great for a crime 
which inflicts every year forcible transportation, accompanied by the most extreme 
of human misery, upon hundreds of thousands of unoffending men, women, and 
children. ’ 

The undersigned has been further directed to state to his Excellency the Vis- 
‘count de SA da Bandeira, that he is instructed positively to refuse to send back 
again to his Government any of the Portuguese propositions, which Her. Majesty's 
Government have, upon full consideration, rejected. 

With respect to the proposed guarantee of the Portuguese Colonies, the under- 
signed is instructed to state that Her Majesty's Government consider such a demand. 
on the part of Portugal unreasonable, and that it is entirely inadmissible by Great. 
Britain. 

The undersigned, &c. &c. 


Lisbon, 1st August, 1838. (Signed)  G. S. S. JERNINGHAM. , 





Second Enclosure in No. 127. 
Mr. Jerningham to Viscount de Sa da Bandeira. 
Lisbon, Angust 1, 1838. 
Tu undersigned, &c. &c. has the honour to inform His Excellency the 
Viscount de S4 da Bandeira, &c. &c. that he has received a full power, which the 
Queen has been graciously pleased to grant to him, authorizing and empowering 
him to conclude and sign, with the Minister or Ministers duly vested with similar 
power and authority on the part of the Queen of Portugal, a Treaty between Her 
Majesty and Her Most Faithful Majesty for the suppression of the traffic in slaves. 
The undersigned, &c. 
Less (Signed ) G. S. S. JERNINGHAM. 
To His Excellency the Viscount de Sa da Bandeira, : 
&e. Se hase Oe 
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Third Enclosure in No.127. 
Mr. Jerningham to Viscount de Si da Bandeira. 


The undersigned, &e. &c. has the honour to transmit herewith to His Excel- 
lency the Viscount de Sada Bandeira, &. &c. by order of his Government, a copy 
of a Resolution, which was voted unanimously by the House of Commons on the 
10th of May, 1838, for an address to Her Majesty upon Slave Trade, and a copy 
of the answer, which on the 23rd of the same month, Her Majesty was pleased to 
return to that address. . 

His Excellency the Viscount de S4 da Bandeira will see from these papers the 
increasing and anxious desire of the Parliament and Government of Great Britain 
for the extinction of the traffic in Slaves, 

The undersigned is further instructed to press earnestly upon the Government of 
Her Most Faithful Majesty, the immediate conclusion of the Negotiation with 
which he is charged on that subject. 

(The undersigned, &c. &e.) 
(Signed) G. 8. 8. JERNINGHAM. 

Lisbon August 1, 1838. 

To His Excellency the Viscount de Sé da Bandeira, 
Se. Se. Se. 
NOR LS: 


Viscount Palmerston to Mr. Jerningham. 

SIR, Foreign Office, August 18th 1838. 
I HAVE received your Despatch, Slave Trade, of the 6th of August, 
1838, containing a statement of observations made by the Viscount de Sa de 
Bandeira, upon the differences which exist, between the Draft of Treaty sent 
out to you with my Despatch, of the 23rd of July last, and the Draft of 
‘Treaty previously proposed by the Viscount de $4, and brought home by Lord 
Howard. abs 
I wish you to state to the Viscount de SA, that Lord Howard never had any 
authority or instructions to agree to the ‘Treaty, as it was proposed by the 
Viscount de 8A, and if he had done so that Treaty would not have been ratified 

on the part of Her Majesty. lam, &c. . 
(Signed) PALMERSTON. _ 

To the Honourable G. 8. S. Jerningham, . : ay 
&e. &e. &e. A - 1 ae 

No. 129. | 


Mr. Jerningham to Viscount Palmerston.—(Received August 20.) 


{Extract.) Lisbon, August 13th, 1838: ay 

I wave the honour to acknowledge the receipt of your Lordships Des- 
patch, marked Slave Trade, of the 4th inst., directing me to express to Viscount 
de 5a da Bandeira the sincere satisfaction of Her Majesty’s Government, at 
the dismissal of the Governor of Angola, and of the Danish Consul at the Cape 
de Verde, for participating in Slave Trade; but also to express the conviction 
of Her Majesty’s Government, that Portugal could fully co-operate with 
Great Britain, for putting an end to Slave Trade under the Portuguese Flag, 
only by the signature of the proposed Treaty. 

I yesterday communicated the Despatch to Viscount de $4, when he ex- 
pressed satisfaction at the sentiments it contained. 

I afterwards asked the Viscount, if he could tell me anything to impart to 
your Lordship concerning the Treaty. His reply was, that he had not yet. 
worked at it. i” . 7 

I fear that the system of gaining time is still being pursued, and I regret 
to have to state to your Lordship, that I have neither seen nor heard any- 
thing since Lord Howard’s departure, to make me believe that more readiness _ 
existed to settle the question, than during His Lordship’s Negotiation with | 
Viscount de SA. ee 

The general cry seems to be, that by signing the Treaty Portugal would 
lose her African Colonies. It appears equally prevalent amongst Portuguese 
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and Foreigners. I have observed that if Slave Trade was the only tie between 
those Colonies and the Mother Country, the time appeared to have arrived 
when they ought to separate, but also that there could not be any immediate 
danger of such separation, on account of suppression of Slave Trade ; since 
however ready the inhabitants of Angola or Mozambique might be to 
rebel against any inadequate attempt at suppression on the part of Portugal, 
they would hardly rise against adequate means of abolition on the part of 


both Portugal and England; more especialiy when it should be known, that » 


England was ready to afford naval succour to the Portuguese Authorities im 
case of need; that, with respect to the future, the immense disproportion of 
size between Portugal and her African Colonies seemed to point out, that she 
might one day have to undergo in Africa, what she had undergone in South 
America, and what England herself had undergone in North America; and 
that the present and the future were distinct questions, and that it was most 

-unreasonable on the part of Portugal to confound them, as she had done by her 
proposition of a guarantee, whereby England would in point of fact, be obliged 
to maintain a separate force, for the purpose of assisting another country in an 
undertaking more or less at variance with the nature of things, and which she 
Herself had once failed in attempting. 


cern er LL 


No. 130. 
Viscount Palmerston to Mr. Jerningham. 


SIR, Foreign Office, 23rd August, 1838. 


-Isenp to you, together with this Despatch, a letter which has been 
addressed to Her Majesty, enclosing the copy of a memorial, which was ad- 
dressed to Her Most Faithful Majesty by Senhor A. Joze da Tranca e 
Almeida. 

Senhor Almeida states, that the Governor of the Portuguese Island of St. 
Thomas suspended him from his office as Judge in that island, in consequence 
of his endeavours to carry into effect the laws of his country, and the ordi- 
nances of Her Most Faithful Majesty, for the suppression of Slave Trade, 


M. d’Almeida further states, that the crime of Slave Trade is openly car- 


ried on in the Island of St. Thomas. 
You will place these papers in the hands of the Viscount de Sa da Ban- 
deira: 
Lam, &e. 
(Signed) PALMERSTON. 
The Hon: G. S. S. Jerningham, | 


&c. Sc. &c. \ 





Enclosure in No.. 130. 


(Translation.) 
Senhor Anaelito Joxé da Franca e Almeida to her Majesty. 


Mapa, Isle of St. Thomas, May 10, 1838. 


I cannot forbear bringing under your Majesty’s notice what has occurred 
in the Island of St. Thomas by enclosing a copy of the Memorial which I most 
respectfully have addressed to my august Sovereign Queen Donna Maria II., in 
order that your Majesty, as the most strenuous defender of the Queen of Portugal, 
may be pleased to take cognizance of the Memorial, and cause it to be conveyed to 
the Royal presence of my Sovereign, requesting at the same time Her Most Faithful 
Majesty's speedy decision, to the end that the resolutions of both your Majesties 
may : Pee carried into execution, and that redress and tranquillity may be 

LASS .D. 






















































































































































































































































306 PORTUGAL. 


afforded to him who, with the most profound respect, has the honour to class himself 
among the members of those enjoying your Majesty’s protection. 


(Signed) ANAELITO JOZE DA FRANCA E ALMEIDA. 
Her Majesty the Queen of Great Britain and Ireland. 


Sub-Enclosure in No. 130. 


Memorial of Anaelito Jozé da Franca e Almeida to the Queen of Portugal. 
Mapa, 


ANAELITO JozE DA Franca E ALMEIDA, an inhabitant of the Island of 
St. Thomas, and a subject of your Majesty, appears at the foot of your Royal 
Majesty’s throne, being convinced that he shall meet with protection in the very 
dangerous plight to which he is reduced, solely from his desire to carry your 
Majesty’s laws into effect, and execute the Royal decree for the extinction of the 
Slave Trade, he holding the office of Judge in ordinary in this Island, as he is about 
to state. In this character with which he was invested by the suffrages of the 
people, in conformity with the laws now happily in force, he came to learn on the 
29th March, through the information of Jacinto Manoel, that the schooner, 
« Minerva e Conceicao” had approached the plantation Agoa Joze of this island 
(said schooner being owned by Caetano Jozé Diaz, an inhabitant of this island, an 
agent of the Custom-house, and Procurator of the Crown), and had landed a 
number of new slaves, purchased in the port of Cape Loupo, informant having 
referred for the evidence of disembarkation to Manoel de Espirito Santo, Maria do 
Rozario, and Ignez Fernandez, it will appear from document No.1. In conse- 
quence of which information Memorialist went to the spot above indicated, and 
ascertained that there was no doubt about the fact. 

Accordingly, he issued the order No. 2, for apprehending Caetano, that there 
might be no question respecting the matter. But Caetano having received intelli- 
gence absconded. Memorialist, nevertheless, continued the investigation, with the 
view of being better enabled to decide what penalty by law was due to the crime in 
question. While thus engaged in the discharge of his duty, Memorialist, on the 
6th April, received an order from the Military Governor (No. 3), suspending him 
from his office of Judge, and appointing in his place citizen Manoel Jozé Alemad 
Cabral Ozorio. Here Memorialist begs leave to state to your Majesty the reason 
both of his suspension and of the fresh nomination. Memorialist was suspended to 
prevent him from prosecuting the above inquiry, and for the purpose of screening 
citizen Caetano Jozé Diaz from being punished for his crime, inasmuch as he is in 
favour with the Military Governor, Colonel Leandro Jozé da Costa. ‘The new 
appointment proceeded from the circumstance of Osorio being one of those who 
enjoy the friendship and protection of the Governor, and from Ozorio’s being both 
his Secretary and Aid-de-camp. All this made against Memorialist, on the sixth 
day after whose suspension, citizen Caetano made his appearance in town to tamper 
with the witnesses, and buy over the informant, who being ignorant pusillanimous 
men, were easily intimidated by the threats of punishment, and gained over by the 
promise of bribes. The effrontery with which the crime alluded to is committed 
is carried to such a pitch, as to have made the offender publicly boast that he would 
reduce Memorialist to the utmost misery, as he, Caetano, had both the Governor 
and the Agents of Justice for his friends, and was even the intimate protége of 
the Colonial Governor, which is submitted by documents 4, 5, and 6. Caetano 
presuming on this protection, went so far as to insult Memorialist, by presenting 
a requisition to the said Justice, his friend, in which he not only much abused 
Memorialist, but owned the crime of the schooner “ Minerva e Congeigao,” being 
his property, which is proved by No. 7. Memorialist having been deprived of all 
means, not only for making his defence, but for transmitting his representation to 
your Royal Majesty, together with the above-mentioned documents, these papers 
are sent without first making the circuit of India and China, in conformity with the 
Royal Orders, as Memorialist did not dare venture forwarding them by that con- 
veyance for fear of his packet being broken open, and its contents abstracted. 
Your Majesty will deal with this reclamation as is most fitting, that the crime under 
review may not go unpunished, and the quarter where its commission 1s most 
frequent not be overlooked. May your Royal Majesty’s reign be protracted to the 
remotest period, according to the desires of your Majesty’s subjects, since your 
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Majesty is the Mother and protectress of those who, like Memorialist, are oppressed 
by arbitrary Colonial Governors that, listening only to their passions, countenance 
favourites, and tread under foot those who wish to execute the wise laws of your 
Majesty. 
Your Majesty’s faithful subject, 
ANAELITO JOZE DE FRANCA E ALMEIDA. 


St. Thomas 10th May, 1838. 
naan 
No. 131. 


Mr. Jerningham to Viscount Palmerston.—(Received September 4.) 


My Lorp, Lisbon, 27th August, 1838. 
I communicatep to-day to Viscount de Sa your Lordship’s Despatch 

- (marked Slave Trade) of the 18th instant, directing me to inform him, that 
Lord Howard had never had any instructions or authority to agree to the 
Slaye Trade Treaty, as proposed by Viscount de Sa, and taken home by his 
Lordship ; and that if he had done so, that Treaty would not have been ratified 
on the part of her Majesty. The Viscount made no observation upon it. I then 
inquired, if any decision had been come to respecting the Treaty last proposed. 
Viscount de $4 answered that his time had been much taken up by the elec- 
tions, but that he was occupied upon the Treaty. 

I have been unable to learn anything werth communicating to your Lord- 
ship respecting the Government's intentions upon the subject. 


I have, &c. 
(Signed) G.S. 8S. JERNINGHAM. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. Se. &e. 
¥ 
No. 182. 


Viscount Palmerston to Mr. Jerningham. 


Sir, Foreign Office, 7th September, 1838. 


Your Despatches marked Slave Trade have been received to that of the 
27th ultimo. Iregret to find from this last-mentioned communication, that 
you have been unable to learn anything respecting the intentions of the Por- 
tuguese Government as to the draft of Treaty proposed to them by you in 
your note of the 1st of August last; and I have to desire, that you will state 
to Viscount de SA that, nearly five weeks having now elapsed since the Treaty 
was placed in the hands of the Portuguese Government, you are instructed to 
press for a decisive answer, whether that Government will, or will not, accept 
tae Treaty. ress 2 


I am, &c. 
The Hon. G. S. S. Jerningham, (Signed) PALMERSTON. 
§e. Ser Ne. ae. 
—————$—$—$—$— 
No. 133. 
serif Mr. Jerningham to Viscount Palmerston.—(Received September 17.) 
My Lorp, | Lisbon, 7th September, 1838. 


{ nave placed in the hands of Viscount de Sa the papers transmitted 
to me with your Lordship’s Despatch, marked Slave Trade, of the 23rd ultimo. 
He did not deny, nor give any explanation of, the dismissal of the late Judge of 
St. Thomas’s, Senhor A. José da Franca e Almeida, and contented himself 
with informing me, that a new Judge, as well as a new Governor, had been 
sent out there some months ago; that news of their arrival had not yet been 
received, and that the vessel of war “ Algarve” had also been sent there with 
instructions to oppose the Slave Trade. 

Your Lordship will recollect, that the new Governor of St. Thomas’s went 
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out in the “Rose du Tage,” which was known to have on board the equip- 
ment articles necessary for a Slave Trade expedition. 
I have, &c. 


(Signed ) G.S.S. JERNINGHAM. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. Se. 
SSS aS Sed hss hss GS SSDS 
No. 134. 


Mr. Jerningham to Viscount Palmerston —(Received September 17.) 


( Extract.) Lisbon, 8th September, 1838. 


Viscount DE Sa having told me, that his brother, who was just come 
back from London had informed him, that Lord Howard intended returning 


here about the beginning of November, I brought on the subject of the Slave — 


Trade Treaty by asking, whether his Lordship or myself was to sign it. In 
reply, the Viscount stated, for the second time, that the elections had much 
occupied him, but that he was employed upon the Treaty. He further made 
use of some expressions in the sense, that really the business must be made 
haste with. I rejoined, that if he was willing to sign the Treaty, it could be 
done forthwith, since I had no power to negotiate ; what I had proposed being 
England’s ultimatum. His Excellency made no further observation. 


No. 185. 
Mr. Jerningham to Viscount Palmerston —(Received October 2.) 


(Extract.) ta , Lisbon, September 20th, 1838 
In compliance with the instruction contained in your Lordship’s De- 
spatch, (marked Slave Trade,) of the 7th inst., I have stated to Viscount de 
Sa, that I was directed to press for a decisive answer, whether the Portu- 
guse Government would or would not accept the Treaty proposed to them by 
my note of the Ist of last month. i 
The Viscount said, in reply, that I should soon hear from him upon the 
subject; but I regret much to have to state, that our subsequent conversation 
seemed to make it clear, that the Treaty would not be agreed to. I found Vis- 
count de Sa adhering to the usual arguments upon the disputed points. On this 
occasion, however, his objections were the most strongly addressed to making 
the Treaty perpetual. He contended, that such a course might prove highly 
inconvenient, since, at the end of ten years, the object of the Treaty might 


have been attained, when a continuance of some of its provisions might be. 


extremely troublesome; such, for example, as the right of search, by which 
there would exist the power to impede navigation, .where no useful end was 
any longer to be gained by it; but, however, that the great principle of the 
treaty (viz. that Slave Trade was for ever abolished) would always remain in 
force between the two nations. 

I observed, that the object of the Slave Trade Treaty was to put down 
Slave Trade completely and perpetually, whereas the revision clause, which 
he desired, would enable Portugal to revive the traffic at the end of ten years, 
since the declaration of perpetual abolition between England and Portugal 
would be as useless as the existing Portuguese law of abolition, if all the exe- 
cutory clauses were suspended ; and that, as to needlessly making use of the 
right of search, it was not to be supposed that England would send her cruis- 
ers about the Atlantic and Indian Oceans, merely for vexation. — 

The Viscount made several observations, to prove that the Portuguese Slave 
Trade could not fail to be put down in the course of ten years, and that Por- 
tugal would not raise any difficulty to the Treaty’s continuing in full force for 
a longer period, should its object have not then been attained. od 

I contended that it was certainty, and not probability, which we sought, and 
that such security could exist only in the treaty’s perpetuity. I observed 
also, that there could be no reason for supposing that England would object 


to altering any provision which might have become unnecessary and incon- 
venient, 
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I used every other argument I could think of to alter the Viscount’s opi- 
nions, but apparently to no purpose whatever. 

In conclusion, I begged Viscount de S4 to consider the pledges under which 
the British Government were to the Parliament respecting Portuguese Slave 
Trade; when he replied in the sense, that the British Government might do 
what they liked. He appeared also to think we should be in no hurry to 
settle the question sooner than by the next meeting of Parliament. 

I must do Viscount de $a the justice to say, that in the course of our con- 
versation he warmly expressed his anxiety to see the Slave Trade abolished, 
not only on account of its cruelty, since the negro differed from ourselves ouly 
in colour, but also because the African colonies of Portugal could never flou- 
rish while it lasted, though possessing vast capabilities of prosperity. 

He observed, moreover, that the importation of slaves into Brazil was im- 
mense, and that they were cheaper than when the traffic was legal, there being 
now no duty upon them. , 

‘I must not omit to state, that Viscount de 54, in order to prove the real 

nature of Portugal’s obligations to England relative to the Slave Trade, quoted 
the Separate Article of the 11th September, 1817, which stipulated that the 
Convention of 1817 might last fifteen years after Portugal had abolished her 
Slave Trade. 
The Viscount did not fail also to advert to the guarantee of Portugal’s having 
the power to demand a fixed number of British troops in case of actual neces- 
sity; but on that point he spoke less decidedly than regarding the Treaty’s 
being made perpetual. _ . 

Asa proof of the unsuitableness of making treaties in perpetuity, Viscount 
de S4 instanced the misunderstandings which occasionally occurred respecting 
British privileges. I took the opportunity of observing, that if Portugal 
deemed those privileges no longer applicable, it would be better that she should 
come to an official understanding with England upon the subject, than that 
ees and consequently illegal, attempts should be made to neutralize 
them. — EDT | 


LS 
. No. 136, 
Mr. Jerningham to Viscount Palmerston.—(Received October 2.) 


My Lorp, | Lisbon, September 24, 1838. 
---T nave the honour to transmit to your Lordship herewith, a copy and 
translation of a note which I have received from Viscount de Sa da Bandeira, 
requesting me toapply to my Government for an account of Portuguese vessels 
condemned for Slave Trading by the Mixed Commission of Sierra Leone, since 
the month of March, 1825. — ao 
en Thave, &c. * as td 
. ‘ bie at er ieneG) G. 8.8. JERNINGHAM, 
The Right Hon. Viscount Palmerston, G.C.B., 
Sc. &e Se. 





Enclosure in No. 136... ' 
Viscount de Sa da Bandeira to Mr. Jerningham. : 
) ) Foreign Department, 15th September, 1838. 
Ir having become necessary that the Government of Her Majesty should 
have an exact knowledge of the name and class of the various Portuguese vessels 
which have been captured since the month of March, 1825, up to the present 
time, by the British cruisers, and carried for adjudication before the Mixed 
Commission of Sierra Leone, for being employed in the Slave Trade, and also of 
the sentences pronounced upon the same by the said Commission, as well as of the 
state of the accounts of the funds proceeding from the captures, administered by 
that Commission during the said period, and in general whatever regards the above- 
mentioned traffic, as connected with this court, I have the honour therefore of 
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addressing myself directing to you, requesting you will be pleased to obtain for me 
from your Government the above-mentioned intelligence. 
I have, &c. 
(Signed) SA DA BANDEIRA. 
The Hon. G.S. 8. Jerningham, 


&e. Se. Se. 





No. 137. 
Mr. Jerningham to Viseount Palmerston.—(Received October 16.) 


My Lorn, a, Lisbon, October 8, 1838. 


I wave the honour to transmit to your Lordship herewith a copy of 
Viscount de SAda Bandeira’s answer to my note of the Ist of August, which 
transmitted to his Excellency the ultimate stipulations to which Her Ma- 
jesty’s Government could agree for a Slave Trade treaty. 

This communication being extremely long, and having reached me only 
ea evening, I am not able to forward a translation of it by this steam- 

oat. . 

The upshot of the note is a positive rejection of the Treaty last proposed, and 
an offer to sign that which was taken home in May by Lord Howard de 
Walden. 

I have, &c. . 
(Signed) G. 8. S. JERNINGHAM. 


The Right Hon. Viscount Palmerston, G.C.B., 
SG uity tah poses Se. , 


Enclosure in No. 137. 
Viscount de Sa da Bandeira to Mr. Jerningham. 


(Translation. Be of ' 

Tue undersigned President of the Council of Ministers, Minister and 
Secretary for Foreign Affairs, has had the honour to receive the note which, under 
date of the 1st of August was addressed to him by G. S. S. Jerningham, Esq., 
Chargé d’Affaires of Her Britannic Majesty, and in which he enclosed a new 
project of treaty between the two Crowns of Portugal and Great Britain, for the 
suppression of the Slave Trade. . 

The gravity and importance of the contents of that note made it indispensable to 
enter on a long and mature examination, as well of the project and of the annexes 
which accompanied it, as of all the antecedent labours undertaken for these many 
years past, in the course of the negotiation between the two Governments of 
Portugal and Great Britain, respecting the conclusion of a new treaty for abolishing 
the Slave Trade. 

Hence the present reply, which the undersigned, in compliance with orders from 
Her Majesty, has the honour to return to Mr. Jerningham, with the view of being 
transmitted to his Government, has taken more time, and will go more into par- 
ticulars. 

In that note Mr. Jerningham commences by saying, “that his Government 
would consider with attention the counter-project of treaty, taken to England by 
Lord Howard de Walden, and containing the alterations made by the undersigned 
in the amended project of treaty, which, by order of the British Government, was 
sent to Lord Howard de Walden on the 24th of March last, and afterwards 
modified, according to instructions from Lord Palmerston of the 5th of May last.” 

Before going further, the undersigned must cause it to be observed, thst he gave 
to Lord Howard de Walden no other counter-project of treaty than that which he 
sent to Lord Howard de Walden, with his note of the 4th of May, 1537, in which 
the said Treaty was made to harmonize with the Decree of the 10th of December, 
1836, which totally abolished that traffic in the Portuguese dominions, adopting 


also, “in it,” some stipulations which, having been admitted into the conventions — 


concluded between Great Britain and France on the 30th November, 1831, and 
on the 22nd March, 1833, and to which several other powers acceded, there was 
every reason to expect that they would not fail obtaining the assent of the British 
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Government in a Treaty with Portugal. But this just expectation was dis- 
appointed ; for the British Government refused agreeing to the counter-project in 
question. 

Lord Howard de Walden presented afterwards a new project of Treaty, which, 
for the space of six weeks, was minutely discussed with him by the undersigned, 
article by article; and both of them were already agreed, as well with regard to 
the stipulations of the body ‘of the Treaty, as to its three annexes. They only 
differed respecting the guarantee which the undersigned required Great Britain 
should give to Portugal, for maintaining her African dominions in due obedience 
for all the time that the Treaty was to last. Lord Howard de Walden, by order 
of his Government, offered to Portugal, in case of any revolt breaking out in those 
dominions, only a naval succour for the space of two years, with the limited object 
of preventing the result mentioned in that offer, and calculating those two years fror2 
the conclusion of the Treaty. 

The British Plenipotentiary was aware of the peculiar circumstances in which 
Portugal is placed, and of the precautions she necessarily must take with respect to 
her dominions in Southern Africa, where, during these last years, the cupidity and 
fraud of foreign and Portuguese speculators have established one of the principas 
markets of their infamous traffic. 

The same Plenipotentiary was not ignorant that the spirit of disobedience to the 
decree of the 10th of December, 1836, which abolished the Slave Trade in all 
Portuguese dominions, had manifested itself there ; and he could not help dis- 
cerning how different the situation of Portugal was from that of Spain, whose 
subjects carry on that traffic by importing slaves into their colonies, while, 
in the Portuguese dominions, they form one of the principal branches of ex- 
portation. 

The discussion of this important point of the guarantee, had, by common accord, 
from the beginning, been reserved for the time when the whole Treaty should be 
gone through; and when the discussion was drawing towards its close, and the 
‘Treaty about to be signed, it was not possible to realize the signing, inasmuch 
as there was not time sufficient for making a fair copy of the whole Treaty, and 
of its annexes, before Lord Howard’s departure for London, which, being near 
the day fixed for the Coronation of Her Britannic Majesty, he said he could stay 
no longer, as the two packets in which he had written to London that he would 
take his passage had already sailed, he not having embarked, to enable him to 
finish the negotiation. It is therefore not to Her Majesty’s Government that the 
not signing the Treaty must be ascribed, but to the urgent necessity of the British 
Plenipotentiary to take his departure. 

Lord Howard took to London a copy of the said Treaty on which he had 
agreed with the undersigned; and such a document, resulting from a long dis- 
cussion between the Plenipotentiaries of the two nations, during which Lord 
Howard had received instructions about it, which he showed to the undersigned, 
can by no means be considered as a mere counter-project, which is always pre- 
sented by one of the contracting parties, to replace the project produced by the 
other party, but it isin fact a Treaty already agreed upon between the two Pleni- 
potentiaries, 

Mr. Jerningham further says, that the British Government had hoped that the 
Project of Treaty, transmitted by it to Lord Howard de Walden, seeing that it 
included all the alterations proposed at that time by the Portuguese Government, 
and which were not discordant from the simple and direct object of the Treaty, 
would have satisfied the Portuguese Government ; and that the latter would have 
acceded to it without any further difficulty. 

This new Project then, presented by Lord Howard de Walden, was very far 
from being in unison with that antecedently discussed with him by the Duke of 
Palmella, from which it greatly differed by the frequent alterations introduced 
into the Preamble and into its Articles, whereof, for the sake of brevity, not all 
shall be specified, it being sufficient to particularize the following as the most 
essential :-— 

In the Preamble of the Project discussed between the Duke of Palmella and 
Lord Howard de Walden, it was said that the separation of Brazil had annulled, 
de facto, the only reservation that had been stipulated by Portugal in the 
Treaty of 1815, and in the new Project the essential words de facto were 
omitted. ; Lad. hit 

In Article 4 of the former Project it was declared, that the Two High Con- 
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tracting Parties mutually renewed the consent already stipulated by the Conven- 
tion of the 28th July, 1817, for their ships of war being allowed to visit the 
merchant-ships of both nations; and, in the 4th Article of the new Project it 
was said, that they mutually renewed the said Convention for the ships of war 
being allowed to make that visit; there being a prodigious difference between 
renewing a consent given to any Convention, and renewing that Convention. 

In the 6th Article of the new Project the word compensation was put for 
andemnification, which stood in the anterior Project, and, as the latter has a much 
ampler meaning, it would not therefore be expressed enough, nor be replaced by 
the former. 

In the second part of Article 8 of the new Project a stipulation was proposed, 
analogous to that of the 15th Article of the preceding project (already very un- 
handsome towards Portugal), that so long as there should not exist a Mixed 
Court of Justice in the Portuguese Dominions, the Britannic Brazilian Mixed 
Commission at Rio de Janeiro should be authorized to adjudicate the cases of Slave 
Trade that occurred under the Portuguese flag. Now in the new Project there 
was added, that if the Brazilian Commissioners should refuse adjudicating the 
Portuguese ships, the British Commissioners should be authorized to judge them, 
so long as no Portuguese Commissioners were sent to Rio de Janeiro, or 
while there should not exist a Mixed Commission in some of the Portuguese 
dominions. 

The Brazilian Government, being no party to this Treaty, very naturally not 
only prohibited the Brazilian Commissioners from taking cognizance of cases of 
illegal Slave Trade imputed to Portuguese ships, but did not even permit the 
British Commissioners to exercise in Brazil judicial acts in respect to a third 
foreign power, and for the same reason, it refused admittance there to the Por- 
tuguese Commissioners, whence it resulted that the stipulation alluded to was 
adopted, though unaccompanied by this slur on the dignity of the Portuguese 
government and nation. 

The provision contained in Article 3 was a great deal more restricted than in 
the preceding Project, in regard to the freedom of communication between the 
Portuguese dominions; and particularly, where it was required, that it should 
not be lawful for the colonists to take slaves with them, except they were in their 
family, and that they sailed from the African coast direct to the Cape Verd Islands, 
or to those of St. Thomas or Princes. 

In Article 11 of the new Project, the conclusion of Article 12 of the anterior 
Project, was omitted, which Article resembled Article 1] of the Treaty between 
Great Britain and Spain, of the 28th June, 1835, and by which the Mixed Com- 
missions were authorized, if they deemed it due to equity, to pay into the coffer of 
prizes some sum proportionate to the days of demurrage suffered by those ships, 
which, notwithstanding that they carried some of the objects prohibited by the 
preceding Article, had not been condemned. 

In the new Project was omitted Article 17 of the anterior, in which was stipu- 
_ lated the revisal of the Treaty within ten years; a most prejudicial omission, inas- 
much as the demand of the perpetuity of the Treaty might be inferred from it, 
which could never be admitted. 

As, therefore, the new Project of Treaty, presented by Lord Howard de Wal- 
den, contained so many and such essential alterations of the Project, which had 
been discussed by his Lordship with the Duke of Palmella, and as, consequently, 
it became much more unfavourable to Portugal, there was no ground for the 
British Government to suppose that Her Majesty’s Government would remain 
satished with the said new Project, or that it would accede to it without any fur- 
ther difficulties, when the latter of necessity must increase, in the ratio of 
the greater detriment and prejudice that swould result to Portugal from such 
alterations. 

Lord Howard de Walden acknowledged the justice of these observations, and 
the proper alterations were, by common accord, made in the said new Project, 
the Government of Her Majesty stipulating for all those concessions, required 
by the notorious object of the Treaty, and by the dignity and the true interests 
ot the Portuguese Crown, whereupon a fair copy was directed to be made of the 
Treaty, which however could not be signed, as has already been said, by reason 
of the British Plenipotentiary having refused to stay a few days longer for the 
purpose in this capital. “ 

Mr. Jerningham adds, “that the British Government had very carefully read the 











é 








PORTUGAL, 313 


(so called) counter-project, brought to London by Lord Howard de Walden, and 
had thereupon made all the concessions to which it would consent, without 
entrenching on the objects for which the Treaty was to be made. ‘That the new 
Project of Treaty, which accompanied his just mentioned note, was simplified in 
its Preamble, and in many of its provisions, and that in compliance with the desires 
of the Portuguese Government new stipulations had been inserted in it, and many 
of those formerly proposed had either been altered or entirely omitted.” 

In the first place, the undersigned ought not to fail to take notice that, if there 
be any concessions in this transaction, they are all on the part of the Portuguese 
Government ; inasmuch as, in conformity with what was stipulated in the separate 
article signed in London, the 11th September, 1817, after the abolition of the Slave 
Trade in Portugal, the additional convention of the 28th July of the same year was 
to continue in force, in the case of no other adjustment being agreed upon, till 
after the expiration of 15 years, to be counted from the 10th of December, 1836, 
that being the date of the decree by which the Slave Trade was totally abolished 
in the Portuguese Dominions, it indisputably follows that all the restrictions, each 
of them extremely important, which, by the Treaty negociated with Lord Howard 
de Walden, the Portuguese Government admitted in the stipulations of that 
additional convention, are as many special concessions made by it to the British 
Government, by reason of the just consideration due to the intimate relations of 
amity and alliance, which for centuries unite the two Crowns, and to the great 
desire which also animates Her Majesty and her Government of contributing, as 
much as lies in their power, to the complete abolition of the abominable traffic in 
slaves. 

The undersigned now proceeds to examine whether the stipulations, proposed by 
him and agreed to by Lord Howard de Walden, and which were excluded from the 
last project presented by Mr. Jerningham, prejudiced the objects of the Treaty ; in 
what manner the latter is simplified in the project referred to; and what was the 
deference on the part of the present British Government towards the Portuguese in 
admitting the alterations proposed by the latter. 

In the preamble of the last project of Treaty presented by Mr. Jerningham, 
which differs entirely from that previously agreed upon by the undersigned and 
Lord Howard, in speaking of the object of that Treaty, the traffic in slaves is 
defined to be the barbarous and piratical practice of transporting by sea the natives 
of Africa with the view of reducing them to slavery ; and subsequently, in several 
articles of the same project, that prohibited traffic is declared to consist in the 
transporting of negroes or others, for the purpose of reducing them to slavery, 
without declaring, as it was indispensable, who those “others” were to whom the 
stipulations of the ‘Treaty had reference. 

In the same preamble a distinction is made between the different epochs in 
which the said traffic was abolished in both countries, it being stated that in Great 
Britain it was in 1807, and in Portugal in 1836, as if to form a contrast of how 
much later this country had adopted that important measure, demanded by humanity, 
when it ought not to have been lost sight of, that no other power made earlier and 
more extraordinary sacrifices to promote that abolition than Portugal; and it not 
having been completely carried into effect so early as 1815, in the Portuguese domi- 
_ nions, was owing to Lord Castlereagh, to whom the Plenipotentiaries of Portugal, at 
the Congress of Vienna, proposed it in exchange for the abolition of the Commercial 
Treaty of 1810, and who did not agree to it, alleging that he was not authorized 
thereto—that is, not authorized to abolish the Commercial Treaty—by his Govern- 
ment, as the undersigned stated to Lord Howard de Walden, in his note of the 
22nd of May last. — | .! Hor 

In the second regulation of Article 2 of the last project, in laying down 
that the right of visit should in no case be exercised with regard to the 
ships of the Royal Navy of either of the two nations, the remainder of the 
paragraph was omited, viz. “ but only with respect to merchant-vessels,”’ 
and thereinafter, when, in the other articles of that project, mention is 
made of detained ships, or of such as ought to be detained, the same omis- 
sion of the same word ‘“ merchant” is always observable, which word 
existed as well in the additional convention of 1817, as in the Treaty agreed 
on with Lord Howard de Walden, and which is necessary with a view to 
the clearness indispensable in such documents. 

Where, in the 2d paragraph of Article 3 of the Treaty lately agreed 
upon, it was stipulated that the two Governments should communicate to 
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each other every six months, or oftener if applied to, the name and force 
of the ships employed in cruising to prevent the traffic in slaves, and the 
names of their first and second Commanders, that 2nd paragraph of Article 
3 of the last project does not fix any certain time for making such com- 
munications, between the two Governments, and it is only stipulated that 
they shall be made successively, and when any change in the commands 
of the cruisers happens. 

It had also been agreed upon by the undersigned with Lord Howard de 
Walden, in section 3 of Article 3 of the said Treaty, that, in case any ship 
of either of the two nations, navigating under the convoy of a man-of-war 
of either of them, should {become suspected by one of their cruisers, the 
Commander should communicate his suspicions to the Commander of the 
convoy, who should proceed personally, or order the officer immediately 
commanding under him to proceed to visit the said ship, notifying in 
writing the result of it to the Commander of the cruiser, and, if the suspi- 
cions were well founded, conducting or despatching the said ship to one of 
the points where the Mixed Commissions were established, with the view 
of being adjudicated there. 

This stipulation was decorous to both nations, and analagous to what, in 
this respect, Great Britain did with France, in Article 3 of its convention 
of March 22. 1833. 

But, in the last project, it appears to be declared, in section 3 of Article 3, 
that the Commander of the convoy shall proceed to visit the said suspected 
ship, but in company of the Commander of the cruiser who denounced it 
to him, a stipulation extremely unhandsome, as well with regard to the 
Commander of the convoy, who may be a general, while that of the cruiser 
is perhaps only a lieutenant, or less, as to the nation to which the convoy 
belongs, which almost always will be the Portuguese, seeing that all, or 
almost all, cruisers are British. 

On purpose to prevent the repetition of outrages such as that committed 
in the port of Mozambique, by the brig “ Leveret”’ on the Spanish brig 
** Diogenes,’ it was deemed proper to adopt, in paragraph 4 of Article 3 
of the Treaty lately negotiated with Lord Howard de Walden, the stipula- 
tion of paragraph 2 of the instructions annexed to the additional conven- 
tion of the 28th July, 1817, in order that it should never more be permitted 
to cruisers to visit or detain any ship, while she was in any port, bay, 
or creek, belonging to each of the contracting parties, or within musket- 
shot, &c. 

In paragraph 4 of Article 3 of the last project it is declared, that it shall 
not be lawful to make this visit to ships at anchor, in any port, creek, &c, 
omitting not only the word Jay, but making it appear that, as ships at 
anchor are referred to, they would, the moment they should weigh anchor, 
be exposed to the risk of being visited, even in ports, &c. which never 
could be admissible. 

In the fourth Article of the last project, the word compensation is again 
substituted for that of indemnity, which is much more comprehensive, and. 


was adopted in the fourth Article of the Treaty lately arranged with Lord | 


Howard de Walden. 
: In the fifth Article of the last project, corresponding to Article 7 of the 
said Treaty, that most essential clause contained in it was omitted, that 
none of the provisions of that Treaty should be allowed to be construed 
in such a manner as to embarrass or impede commerce and lawful naviga- 
tion, or the free communication between the different dominions and those 
on which the Crown of Portugal has reserved .its rights; a declaration 
which already, in a great measure, was made in the Additional Convention 
of 1817. There was likewise omitted the indispensable clause, analogous 
to that stipulated already in paragraph | of Article 1 of the instructions 
annexed to the Additional Convention of the 28th July 1817, that it should 
not be lawful to consider as a sufficient motive for detention the existence 
of negroes among the crews of coasting or other vessels. 

Besides these highly important omissions, there had been introduced 
into the said fifth Article of the last project, restrictions upon the pas- 
sage of negroes from one part of the Portuguese dominions to the other 
of the same dominions. If these restrictions could be admitted, there 
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would be an entire cessation of all communication, and consequently of all 
commerce and navigation, between the said dominions, seeing that in those 
settlements scarcely any other'sailors and menial servants are found than 
slaves. 

It is required in the third paragraph, that in the voyage in which the 
Portuguese colonist goes from one part of the Portuguese dominions in 
Africa, with ten slaves, to establish himself in another part of the same 
dominions, he shall always be accompanied by his family, and that his 
voyage shall be direct from any part of the said Portuguese dominions 
where he is permanently settled, to the Cape Verd Islands, to Prince’s 
Island, or to that of St. Thomas, not permitting him therefore to go with 
his slaves from those islands to the continent, or to any other islands that 
Portugal may possess, such as the island of Mozambique, or of Cape 
Delgado, and several others near the Coast of Guinea, or, in a word, from 
any portion of the Portuguese dominions to another part of the same do- 
minions, as had been finally stipulated in the 3rd_ section of the 7th Article 
of the Treaty negotiated with Lord Howard de Walden, it being only re- 
quired in the 4th paragraph, that such voyages shall always be undertaken 
direct to the place of destination stated in the passport. 

It was stipulated in the 5th paragraph of Article 7 of the said ‘Treaty, 
that in the quality or equipment of the ship, on board of which the said 
slaves were conveyed, there must be nothing to warrant the detention of 
them on other grounds, as in such a case their master would be liable to 
ie prima facie considered an accomplice in an expedition for the traffic of 
slaves. 

But it is added in the 5th paragraph of Article 5 of the last project, 
that if any of the regulations of that article be violated, the captain, crew, 
and owners of the ship, of her cargo, and of the slaves should be liable 
to be proceeded against, as accomplices in an infraction of the Treaty, and 
be ae accordingly, by condemning the ship and cargo, and liberating the 
slaves. 

By the 6th Article of the last project, two or more Mixed Commissions are esta- 
blished, whereas in Article 3 of the Treaty negociated with Lord Howard de Wal- 
den, it was settled that there should be only two Commissions, one in the Portu- 
guese territory, and the other in the British. 

In Article 8 of the last project was omitted the stipulation of the 5th paragraph 
of Article 3 of the Treaty negotiated with Lord Howard de Walden, analogous to 
that of Article 2 of the Additional Convention of 1817, that the commanders of 
the ships of the two respective Royal Navies, employed in preventing the traffic in 
slaves, should strictly confine themselves to the exact tenor of their instructions. 
Besides this, instead of the clause, which was in the said 5th paragraph, that any 
transgression in this particular on the part of the said commanders should be pu- 
nished with the same rigour as if it had been committed in their own country, it is 
simply said in the above-mentioned 8th Article, that they shall receive punishment 
proportioned to any voluntary transgression they may have committed. 

In the 10th Article of the late project there occurred again the fault above men- 
tioned, of not adding the conelusion of the corresponding Article 11 of the Treaty 
of Great Britain with Spain of the 28th June, 1835, as was agreed to by Lord 
Howard de Walden with the Duke of Palmella, and as afterwards was stipulated 
in Article 9 of the Treaty negotiated with the undersigned. 

Article 13 of the last project was substituted for Article 12 of the Treaty nego- 
tiated with Lord Howard de Walden, in which the manumission of liberated 
negroes was much more explicitly and clearly guaranteed, and the basis of their 
good treatment and instruction laid down. 

‘There was omitted Article 14 of the said Treaty, by which its revision was per- 
mitted within two years, excepting what related to the principle of the perpetuity of 
the abolition of the traffic in slaves. 

According to this omission the other provisions of the Treaty would also become 
perpetual, which is by no means admissible. | 

There was further omitted Article 15 of that Treaty, in which, considering as 
substituted Dy it all the provisions of ancient Treaties, concluded between the two 
Crowns, that had for their object the regulating and repressing of the Slave Trade, 
the declaration of Article 3 of the Treaty of the 22nd January, 1815, that the 
ancient Treaties of alliance, amity, and guarantee, concluded between those Crowns, 
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should remain in full force and vigour, was renewed. It could never be supposed 
that Great Britain would make any difficulty to renew the recognition of obligations 
contracted by her in former Treaties, in that part where they are most advantageous 


to Portugal; but this difficulty is so much the more surprising, on the occasion _ 


of her being anxious to conclude a new Treaty with Portugal, in which she seeks to 
obtain new and most important concessions, without offering the least equivalent for 
them. 

There was also omitted the important Declaration of the said Article 15 of the 
Treaty respecting the different periods at which it should begin to come into ope- 
ration on the two coasts of East and West Africa, without which declaration it 
would appear that the Treaty was to be executed immediately after its ratification ; 
and consequently before it was known in those remote regions, their inhabitants 
would find themselves subjected to the penal provisions which it contains, which is 
inconsistent with the principles of justice. 

Lastly, instead of six months stipulated in the same Article for ratifying the 
Treaty, and exchanging the ratifications, the 15th Article of the late Project assigns 
only four weeks for one and the other Act, and requires the exchange to take place 
in London, within that space of time. 

The Annexes A, B. C, also greatly differ from those agreed on by the under- 
signed with Lord Howard de Walden. Among many less important differences, 
the following are very essential. 

In Article 4 of Annex A, there was left out the stipulation, which was in the 
same Article and Annex of the Treaty, that it should not be lawful for any com- 
mander of a cruizer to land slaves or free persons in any territory of the Crown, 
whose subject he was not, unless he had previously received a written licence for it 
from the principal authority of the country where he intended to disembark them. 
The want of this provision would afford an opportunity for continuing the abuse 
practised by the British cruisers, and already represented to their Government, of 
disembarking in the Portuguese dominions, and leaving there abandoned to wretch- 
edness, as they have done in Prince’s Island, many of the miscreants, of whom com- 
monly are composed the crews of ships engaged in the Slave Trade, and who had 
been taken prisoners by those cruizers, so that the subjects of Her Majesty inhabit - 


ing those dominions were obliged to support those bad characters, and run the risk ~ 


of being annoyed and pillaged by them. 

Instead of surrendering the slaves found on board ships condemned by the 
Mixed Commissions, to the principal civil authority of the place where these 
Commissions reside, as was stipulated in Article 2 of Annex C of the Treaty 
entered into with Lord Howard de Walden (and in the preceding additional Con- 
vention of 1817), it was determined in Article 6 of Annex B of the late project, 
that they shall be delivered up to the cruisers that have captured them, and as the 
latter are all, or almost all, British, this new clause would be only for the benefit 
of increasing the population of the British Colonies. 

In the ease of complaints being made about unjust decisions of the Mixed Com- 
missions, the two Governments had reserved to themselves, by Article 9 of 
Annex B of the Treaty, the right of coming to a mutual understanding, with the 
view to remove, if they should deem it proper, the individuals composing those 


Commissions. In Article 9 of Annex B of the last project, it only is declared | 


that the two Governments shall come to an agreement as to the prevention of such 
unjust awards for the future, a stipulation which is too vague, and does not come 
up to the positive removal of the misconducted Commissioners. 

Annex C of the last project, excepting the repetition of the singular provision 
above referred to, that the slaves found on board ships condemned shall belong to 
the cruiser that captures them, is for the remainder, with few exceptions, entirely 
conformable with the British Legislation in Act 3 and 4 of William IV., cap. 73, 
where the latter has for its object to promote the industry of negroes, and also, 
with Annex C, which has already been rejected by the Duke of Palmella, is totally 
different from that which the undersigned discussed with Lord Howard de Walden, 
in which, as respects Portugal, it was stipulated, in regard to the treatment and 
education, religious as well as mechanical, of the manumitted negroes, that the 
Portuguese Legislation should be conformed with. 

It is evident from this statement, that the provisions or stipulations, proposed 
by the undersigned, and agreed to by Lord Howard de Walden, but now excluded 
from the last Project presented by Mr. Jerningham, in no way affected the objects 
of the Treaty, whose ulterior duration and execution on the part of Portugal, they 
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rather secured, inasmuch as they obviated the principal inconveniences, which 
might from the Treaty itself accrue to it, and remedied some of those which ex- 
perience has shown to result from the Treaties in force. If, however, the Treaty 
be stripped of these provisions, or if it be simplified, as Mr. Jerningham terms it, 
its conclusion can in no manner suit Portugal, not only because this simplification, 
as it is called, is made at the expense of all that could render the Treaty less dan- 
gerous and burthensome for Portugal; but because such alterations are intro- 
‘luced into it as, so far from simplifying, render it more complicated, to the injury 
of this kingdom. The undersigned is therefore unable to discern, in what con- 
sisted the compliance with, or deference for, the Portuguese Government, shown 
by the British, on occasion of the last project of ‘Treaty, as Mr. Jerningham says 
in his note. 

In the same note it is asserted, “ that the Treaty, such as it is recited in the last 
Project, cannot be considered as a Treaty of Alliance, Subsidies, or Commerce, 
but is simply a Convention for establishing Colonial Commissions, and regulations 
for Maritime Police, in order to attain the end which both the contracting parties 
declare to have equally at heart, and on purpose to carry into execution the laws 
subsisting in both countries.” ~ 

To this assertion, the undersigned must reply, that the said Treaty, in so far as 
Portugal thereby binds itself to Great Britain to prohibit for ever, in the Portu- 
guese dominions, a traflic, which, according to former Treaties, it is permitted to her 
to carry on to the South of the Equator, establishes a new regulation of maritime 
police, by subjecting the Portuguese navigation to visits by the men-of-war of a 
foreign nation, and to the inconveniencies resulting therefrom, in seas where she 
previously enjoyed the most ample and unlimited liberty, cannot but be considered 
asa Treaty of Commerce and Navigation, susceptible of admitting all and every 
stipulation of renewal or amplification of ancient alliances, or the formation of a 
new one, of subsidies, or of whatever clauses and conditions it may be Portugal’s 
interest to propose, and Great Britain’s to agree to, in compensation of those re- 
strictions, which Portugal imposes on her commerce and navigation, and under 
which conditions alone, it behoves her to subject herself to those restrictions; and 
of this, the Treaties concluded between the two Crowns present repeated examples. 

As to the British Government once more pressing for efforts to be made by the 
Portuguese to engage the Portuguese Legislation to follow the lead of the British, 
in declaring the Slave Trade piracy, the undersigned has to observe, that the dif- 
ficulty of causing this to be declared by Portugal is in no way lessened, by the 
British Parliament having reduced the punishment of the crime of piracy to simple 
transportation, and by there being consequently no necessity for annexing capital 
punishment, with which in Portugal it is visited, to the crime of traflicing in slaves, 
if it should be declared tantamount to piracy. 

If, likewise, in virtue of this, pirates were in Portugal to be punished with 
transportation, then it would become necessary to alter in proportion almost the 
whole penal code of Portugal. 

Moreover, no advantage would be derived from declaring in this country the 
Slave Trade piracy, if this crime should be punished by mere transportation, seeing, 
as the undersigned has already ‘ntimated to Lord Howard de Walden, in his note 
of the 22nd of May last, that the Decree of the 10th of December, 1836, has de- 
nounced much heavier punishments against those who employ themselves in this 
traffic or protect it, inasmuch as, besides the penalties of smuggling, which, among 
the rest, include also transportation, it further inflicts on them, -according to the 
different circumstances and the culpability of the delinquents, those most severe ones 
of the loss of employments, with inability to hold others, and the galleys. 

. Still, however, as Her Majesty’s Government has it much at heart, not only to 
obtain the important ends of the Treaty, but more particularly to comply with the 
urgent desires of the British Government, as much as shall be compatible with the 
true interests of the Portuguese Monarchy, the undersigned hereby renews the 
declaration, which he already made to Lord Howard de Walden in his above- 
mentioned note of the 22nd May last, that in case Great Britain should conclude 
Conventions with the great Powers of Europe possessing Colonies, on purpose to 
declare that traffic piracy, though Her Majesty's Government cannot, in this respect, 
take the initiative, it will not hesitate thereafter to agree to such a declaration, when 
it shall have been solemnly sanctioned by the principal parties concerned. 

: It being, however, impossible to alter the Portuguese laws in this particular, 
which, at all events, will ever depend on the Legislative body, the traflic in ques- 
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tion can by no means be in the Treaty called pératical, because in official acts it is. 
necessary always to employ the legal language. 

The perpetuity of the Treaty is another point for which the British Government 
presses, and which Her Majesty’s Government cannot agree to. As Treaties must 
always have for their object the reciprocal advantage of the nations concluding them, 
if this one should be really endowed with that cireumstance, so essential for its de= 
sired duration, it will not fail being continued. If, however, inconveniencies should 
hereafter arise from it, not anticipated during its discussion, it would be both unjust 
and not allowable to deprive posterity of the right of being capable to obviate them. 

It would, for instance, be extremely burthensome, if perpetuity should attach te 
the stipulation which establishes in all seas of the globe, with very little exception, 
the right of visit by ships of war on board merchant-vessels, a right which, though 
it is in the Treaty declared to be reciprocal, would, in point of fact, be exercised only 
by the British men-of-war in Portuguese merchant-vessels, as’ has been the case 
ever since the Convention of the 28th July, 1817, between the two Crowns, for the. 
abolition of this traffic to the north of the Line, has been carried into execution, 
owing to the enormous difference there is between the number of. Portuguese and 

British men-of-war, whence it results that this stipulated reciprocity has never been 
carried into effect. 

Besides, the necessity of exercising this right of visit can, and will, cease at no 
very remote period, in proportion as the progress of civilization and population of 
the several American states will render the importation of slaves unnecessary. Forty: 
years ago the English Colonies imported many millions of slaves, and no one could 
have supposed that in 1838 slavery would have entirely ceased in those Colonies. 

So, likewise, it might come to cease in Brazil and in the Spanish Antilles, 
whereby an end would be put to the smuggling of slaves, so that there will be no~ 
motive whatever for the continuation of the right of visit, it being of itself extremely» 
oppressive to navigation. 

The stipulation alluded to in the Treaty negociated between Lord Howard de 
Walden and the undersigned, respecting the perpetuity of the abolition of the Slave 
Trade, is also, at the present moment, a dangerous concession. 

The odious Slave Trade having unfortunately for such a length of time been pre- 
valent in the Portuguese dominions of South Africa, and having been a source of 
immense advantage to the richest inhabitants of those dominions, every circum-— 
spection is necessary with regard to the manner of proceeding in the extirpation of 
such a pernicious abuse, particularly when it is notorious what opposition was made 
in the two principal governments of Angola and Mozambique, to the execution of 
the Decree of the 10th December 1836, which abolished the said traffic entirely, 

Neither ought it to be forgotten that this abolition was a mere legal. provision, 
which it was competent for the legislative power: to alter, according ‘as it: should: 
deem it required by the general good of the state, or even by the special well-being 
of those dominions. 

But if this provision be once reduced to a Treaty, its alteration does not en= 
tirely depend on the Legislative power of Portugal, but also on the consent of Great 
Britain, which, for some reason or other, it may not be possible to obtain; and, 
considering this risk, the Portuguese Government ought not to suffer to depend on, 
the pleasure of a foreign Government, the perpetuity of an enactment of so much 
importance, by reason of its consequences, without receiving’ from that Government. 
all the securities and guarantees, which it must have for being certain that its exe=:. 
cution may not entail upon it loss, or even danger to the general safety of the state, 
and the particular safety of the different dominions of whieh it is composed, 

Even by Article 3 of the Treaty concluded between the two Crowns on the 22nd. 
January, 1815, for the repression of the said traffic, there were renewed and recog- 
nised to be in full force, the former Treaties of alliance, friendship, and guarantee,» 
subsisting between the two Crowns; and more especially by the Treaties of June: 
23rd, 1661, and of the 10th May, 1703, Great Britain undertook to defend Portu= 
gal and her dominions with all the sea and land forces that might be requisite. 

Since, then, Great’ Britain has bound herself to defend these dominions against” 
any attempts of Foreign Powers, desirous to usurp them from the Crown of Por- 
tugal, she must be under a much greater obligation to defend and guarantee them to’ 
the same Crown, when Great Britain: herself, by her demand of concluding this. 
‘Treaty, may be the primary cause of the loss of some of these very dominions. So 
far, therefore, from the desire of the ‘Portuguese Government in this respect being 
unreasonable, a the British Government considers it, it is, on the contrary, very 
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consistent with reason and justice, and is therefore admissible by that same govern- 
-ment, which can assuredly not be willing that its ally should, from deference towards 
it, contract an obligation, which exposes it to the risk of losing some of its most im- 
“portant dominions beyond the sea, without on that occasion affording it the neces- 
sary guarantee and succours for defending it against this risk, during the whole time 
that it may continue; calling to mind, that, according to the proposal made by the 
undersigned to Lord Howard de Walden, the force of the assistance that would 
have to be stipulated would be very limited, and inferior to that which Great Britain 
permanently maintains in her African Colonies. 

The Treaty, as was shown above, containing restrictions on commerce and navi- 

gation, it is undeniable that Mer Majesty's Government cannot, as Great Britain 
would have it do, forbear waiting for the meeting of the Cortes, in order to submit 
it to their approbation, in conformity with what in this respect the law of the mo- 
narchy directs. But, independent of this, the risk which, even with the requested 
guarantee, might still ensue from that ‘Treaty being attended with the revolt or loss 
of some of the Portuguese dominions, was sufficient for Her Majesty’s Ministers not 
to venture advising that Sovereign Lady to ratify it, without previously obtaining 
that legal and important approbation. 
» Nothing, therefore, could surprise Her Majesty's Government so much as the 
strange declaration found in the above note of Mr. Jerningham, that he “has re- 
ceived positive instructions to refuse transmitting again to his Government any 
proposal of the Portuguese Government, which the British has, after mature consi- 
deration, rejected, but that he had been directed to observe to the undersigned, 
that any further delay in the conclusion of the Treaty, or any further proposal 
about alterations in the last project, must be viewed by Great Britain as equivalent 
toa refusal on the part of Portugal to fulfil the agreements to which in this matter 
it is bound.” ‘To which he adds, “that the consequence of this delay or refusal, 
would be, that Great Britain would employ her own resources and means for ful- 
filling the objects of the Treaty,” as Lord Palmerston directed to be declared to the 
undersigned by Lord Howard de Walden, to whom the undersigned had already on 
this subject returned an answer in his note of the 22nd of May last. 

First of all, the undersigned must not omit to repeat, what he has already ob- 
served, that Portugal is not bound to Great Britain by any other agreements re- 
specting the Slave Trade, than the observance of the additional Convention of 1817, 
for fifteen years to come, calculated from the 10th of December, 1836; and as, con- 
sequently, any restrictions on that Convention which the Portuguese Government 
may consent to admit during that period, are new concessions which it makes, this 
is certainly not the proper method of requesting or obtaining that consent. 

The demand addressed to Her Majesty’s Government to sign, without the least 
alteration or delay, a Treaty presented to it, is essentially repugnant to the liberty 
of the Portuguese nation, and to the independence of Her Majesty's Crown. 

The ancient close ties of amity and alliance which unite the two nations imperi- 
ously require, that the rights of each of them should be fully respected by the other, 
and that in their relations no other means should be employed than those of per- 
suasion and mutual convenience. It is only in this manner that the alliance can be 
considered as reciprocally useful and satisfactory. 

It is, therefore, not for the honour of the British Government to demand that 
the Portuguese Government should thus, against the manifest interests of the Mo- 
narchy, subscribe a Treaty, which may have for its result the loss of some of its 
most important dominions beyond sea, and, what is worse than all, that it should 
subscribe not spontaneously, but with the stigma of compulsion. 

A minister who should accede to such a demand would be wanting to the first 
duties of his office, and would seal his own personal degradation, even in the case, 
which does not exist, of the advantages which might result to Portugal from the 
Treaty being many and extraordinary, because, even in political matters, the useful 
ought never to fail to be subordinate to the honourable. 

Nothing but the anxious solicitude which Her Majesty feels, to concur in the 
total abolition of the Slave Trade, by giving greater force to the execution of the 
decree, which Her Majesty spontaneously promulgated in her States, can overcome 
the deep and painful impression made in Her Royal mind by the above declara- 
tions of the British Government even to enable Her Majesty at all to consent to any 
convention on this subject with Great Britain. 

Accordingly, the undersigned has been commanded by Her Majesty to say to 
Mr. G. 8. S, Jerningham, for the purpose of his inferming his Government of it, 
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that he is once more authorised by Her Majesty to sign the Treaty, which was so 
largely discussed and agreed to between him and Lord Howard de Walden, it 
being, however, understood, that the additional article, relative to the guarantee and 
the succours, which the Government will have to afford, in case of necessity, to the 
Portuguese authorities in South Africa, on which no agreement had yet been come 
to, may receive such a modification as the convenience of both nations shall 
require. 
The undersigned, &c. 

Secretary of State's Office for Foreign Affairs, 


October 6, 1838. 
(Signed) SA’ DA BANDEIRA. 


No. 138. 
Viscount Palmerston to Mr. Jerningham. 
SIR Foreign Office, October 19, 1838. 


Wirn reference to your Despatch of the 24th ultimo, communicating 
the wish of the Portuguese Government to be furnished with information re- 
specting the Portuguese vessels, adjudicated by the Mixed Court at Sierra 
Leone since the month of March, 1835, I herewith transmit a memorandum 
showing the particulars required, namely, the name and class of the various 
Portuguese vessels which have been captured since that date up to the 30th 
of June last, by British cruisers, for being employed in the Slave Trade, with 
the sentences pronounced upon them by the Mixed Commission at Sierra 
Leone. 

With respect to the state of the funds arising from the sale of such of the 
vessels above alluded to as were condemned, you will state to Viscount de Sa, 
that early in the year 1834, the account on this head between Great Britain 
and Portugal, up to the end of the year 1832, was settled, and that the balance 
due to Portugai was paid to M. Sarmento; and that the papers on the subject 
of the accounts for the years 1833, 1834, 1835, 1836, and 1837, have been 
duly transmitted to the proper department of Her Majesty’s Government, 
with a request that no time may be lost in making arrangements for their 


settlement. Laat terce 
(Signed) PALMERSTON. 


The Honourable G. S. S. Jerningham, 
Se. Sc. Se. 
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Enclosure in No. 188. 


Memoranpum showing the name and class of the Portuguese Vessels which have been captured 
since the month of March, 1825, up to the present time, by British Cruisers, and carried for ad- 
judication before the Mixed Commission at Sierra Leone, for being employed in the Slave Trade, 
with the sentences pronounced upon the same by the said Commission. 





Year. Name. Class. Sentence. Remarks, 
































No Portuguese vessel was 
te ; adjudicated ‘during the 
years 1825, 1826, and 
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1827 | Toninha . . | Schooner . . | Condemned. . | Lost on the voyage up. 
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29 Apta - » «| Schooner . . | Condemned. 
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39° Feliz ° 2 ® 99 Pie) 
- Esperanga . « 33 29 
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bt Felicidade . . | Brigantine . . oie 
55 Traga Milhas , | Schooner « . ele 
35 Ligeira . >. . ms $5 
1838 | Princessa Africana hp ae} 
ree Deixa Falar ,. | Brigantine . . 29 
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No. 139. 
M. de Carvalho to Viscount Palmerston.—(Received October 26.) 


THe Government of Her Most Faithful Majesty, not having hitherto re- 
ceived the complete satisfaction, which they asked from Her Britannic Majesty’s 
Government, for the attack committed against the Crown of Portugal in the Port. 
of Mozambique by the Lieutenant of the British Navy, Charles John Bosanquet, 
Commander of the brig-of-war “Leveret,” on the subject of which His Excellency 
Lord Viscount Palmerston, Her Britannic Majesty’s Principal Secretary of State 
for Foreign Affairs, in’ May last, verbally assured the undersigned, Chargé 
d’Affaires of Her Most Faithful Majesty, that all the papers relative to this trans- 
action were in the hands of the Attorney General, who was to give his opinion 
thereon; the undersigned has received orders from his Government to repeat. to 
His Excellency the representations already made on this. subject by the Chevalier 
de Ribeiro, in his note of the 26th May, 1837, and by the undersigned in a note of 
the 27th March of the present year. honeys 

The grave nature of the offence received formed the subject of strict enquiry by 
the late Cortes; and no doubt Her Majesty’s Government will be again questioned 
on this affair by those now about to assemble. . The Spanish Government presses 
likewise, and justly so, for satisfaction for the attack made upon her flag in the Port 
ofa friendly Nation, and for indemnification for the loss and injury sustained by the 
Spanish brig ‘‘ Diogenes.” 

The urgency of these weighty reasons cannot be unknown to the British 
Government: nor, considering the principles of enlightened justice by which it is 
governed, is it necessary for the undersigned to repeat to His Excellency the in- 
contestible arguments on which the above-mentioned notes were founded ; and even 
if those arguments did not exist, it would suffice to destroy any reasoning with 
which it might be attempted to diminish the enormity of the offence committed b 
the aforesaid Commander of the brig “ Leveret,” or to inculpate the Captain of the 
Spanish brig “ Diogenes,” to reflect that even supposing the latter to be a pirate, 
a slaver, and even to have killed with her fire any one in the “‘ Leveret’s” launch on 
the high sea, these supposed crimes, or others greater, could ‘never justify the Com- 
mander of the brig “ Leveret” for such an attack within a foreign Port, much less 
in that of an ancient ally of his Sovereign, and consequently could not exempt his 
Government from punishing him, and indemnifying the owners of the said brig for 
the damage claimed by the Spanish Government, especially when the British: Go- 
vernment has already acknowledged, that the alleged facts have been fully proved 
against the Commander of the brig “ Leveret.”. 

The undersigned, &e., 5 
(Signed) CHEVALIER REBELLO DE CARVALHO. 


London, Gctober 24, 1838. et 
The Right Hon Viscount Palmerston, G.C.B. 
Se. Se. Se; 


No. 140. roby 
Mr. Jerningham to Viscount Palmerston.—( Received October 30.) 
My Lorp, Lisbon, October 22, 1838. 


I nave the honour to transmit to your Lordship herewith a copy and 
translation of a Decree, empowering Admiral Noronha,.the new Governor of 
Angola, to distribute the waste lands of that Colony, and affording other -fa- 
cilites for their cultivation, as well as for the comfort of the cultivators. 

Admiral Noronha is on the point of departing. He goes in the corvette 
<‘ Urania,” which will also take out some soldiers, t> be followed, Viscount de 
Sa informs me, by a greater number later on. eee 

The Viscount omits no opportunity of expressing his interest in the welfare 
of the African Colonies, his belief of their means of prosperity, and his convic- 
tion that the Slave Trade alone stands in the way of their prospering. 

A considerable emigration to Brazil has been going on for some time past ; 
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and Viscount de Sa tells me that he intends doing all in his power to turn this 


emigration from Brazil to the African Colonies. 
Ihave, &c., 


(Signed) G.-S..S. JERNINGHAM. 
‘The Right Hon. Viscount Palmerston, G.C.B., 
&e. Se. Se. 





Enclosure in No. 140. 
(Translation. ) Decree. 


THe Government being authorised by a Decree of the 17th of the January, 
(1837, to grant-assistance for the transport and establishment of ‘the industrious in 
the African Provinces, and the Queen being desirous to promote the cultivation of 
those immense 'tracts of unprofitable land, commands through the Marine and Colo- 
nial department, that Antonio Manoel de Noronha, appointed Governor-General of 
the province of Angola, in executing the instructions given to him under the date 
of the 3rd instant, shall distribute such lands as may not have any private owners 
to any person wishing to cultivate them, according to the existing laws on sesmarias 
(an impost consisting of the sixth part of the produce of the land), and regulating 
himself as to concessions, agreeably to the means that person may have for their 
good cultivation: that to military men, who have served three years in Africa, 
lands may be granted, if they wish it, in sesmaria; the quantity of which to be 


» determined ‘by ‘the Governor-General in Council: and to those, as well as to the 


citizen planters who may not possess means to purchase seeds or any implements 
of agriculture, they may be supplied on the public account, as well as the 
necessary means for their support during the first year; the whole to be settled 
according to a table fixed upon by the Governor-General in Council: that both 
with regard to the former, as well as to the latter, who may be married in this 
kingdom or.in the Islands, passages shall be granted to their wives, and to the 
females engaged to those who, bemg unmarried, may wish to be married by proxy, 
-atthe expense of the State ; the whole of which the Governor-General will lay be- 
fore the Junta of Finance, in order thatithe money advanced for expenses incurred 
for these objects may be legalized. 
Palace of the Necessidades, October 10¢h, 1888. 
; (Signed) SA DA BANDEIRA. 


eee pe ane SS 
No. 141. 
Viscount Palmerston to Mr. Jerningham. 


SIR: Foreign Office, November 3rd, 1838. 


The following Statements relative to the conduct of M. Moreira, 
the Portuguese Chargé d’Affaires and Consul-General at Rio de Janeiro, have 
reached Her Majesty's Government from an unquestionable source ; and as 
they show that that Officer is intimately connected with the Slave Trade now 
carried on at Rio de Janeiro, I have to desire, that you will communicate these 
statements to the Portuguese Minister, for the information of the Govern- 
ment of Her Most Faithful Majesty. It appears, that on the refusal of the 
Mixed British and Brazilian Court of Commission to take cognizance of the 
case of the“ Flor de Loanda,” a vessel which had been captured with slaves 

-on board, under the Portuguese Flag, M. Moreira at first intended to 
take charge of her, and to proceed against her proprietors, in apparent con- 
formity with the Portuguese Decree of the 10th December, 18306; it being 
supposed however that his real intentions were, that according to a previous 
understanding with her master and crew, there should be a pretended ship- 
wreck of the “ Flor de Loanda” at some place between Rio de Janeiro and Cape 
Frio; that the slaves should there be landed in boats; that the vessel should 
-be reported to have been stranded or lost; and that it should be said either 
that all the negroes were drowned, or that such as had reached the shore had 

escaped from the persons who had them in charge. 
Subsequently, howeyer, to the arrangement of the plan, the slave-traders 
perceived on further consideration that, if M. Moreira took charge of 
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the “ Flor de Loanda’’ he would be obliged also to take charge of any other 
vessels made over to him under similar circumstances ; and that it would not 
be possible always to avoid much embarrassment and loss in regard to vessels 
so handed over. ‘They therefore prevailed upon M. Moreira, partly by 
threats and partly by bribes, to change his intentions, and to refuse to take 
cognizance of the ‘Flor de Loanda.”’ 

It is further stated as a matter of notoriety at Rio, that M. Moreira 
receives the sum of 800 milries for every vessel under Portuguese colours 
to which he affords his protection, and to which he furnishes direct or indirect 
assistance in performing their voyages to and from the coast of Africa, and 
that he further receives a per centage on the number of negroes actually 
landed and sold. 

It is stated, that the Brazilian Government are well aware of M. Moreira’s 
proceedings, and were on the point of making a representation or remonstrance 
upon his conduct, but that they were withheld by the difficulty of bringing 
forward positive proofs, and by considerations of delicacy. towards the re- 
presentative of a friendly power. 

You will send officially a copy of this Despatch to Viscount de Sa. 

Iam, &c. 
(Signed) PALMERSTON. 


The Hon. G. 8. S, Jerningham, 
roe! &e. ca 


No. 142, 


Viscount Palmerston to Mr. Jerningham, 
Sir, Foreign Office, 3rd November, 1838, 


T HEREWITH transmit to youacopy of a communication, which I have 
received from Her Majesty’s Chargé d’Aifaires at Rio de Janeiro, describing 
conduct and language pursued by M. Moreira, the Portuguese Consul and 
Chargé de Affaires at Rio, calculated to prejudice the public mind against the 
efforts of the British Government to put down the Slave Trade, and giving a 
particular instance of it in the language used by M. Moreira on a complaint 
of ill treatment, brought forward by Portuguese subjects detained in the “ Flor 
de Loanda” by Her Majesty’s ship “ Rover.” 

You will transmit copies of these papers officially to the Portuguese Go- 
vernment, and add, that Her Majesty’s Government cannot doubt, that the 
conduct of the Portuguese Consul and Chargé d’Affaires on this occasion will 
meet with the marked disapprobation of the Government of Portugal. 

Iam, &c. 


(Signed) PALMERSTON. 


The Hon. G.S. S. Jerningham, 
&e. &e. &e. 


Enclosure in No. 142. 


Despatch from Mr Ouseley, Rio de Janeiro, 15th August, 1838. 
(See No. 205.) 


No. 143. 
Viscount Palmerston to Mr. Jerningham. [ 
Sir, Foreign Ofice, 3rd November, 1838. 


Ow the 3rd of February, 1836, a schooner, named the ‘‘ Dous Irmaos,” . 
was furnished by Viscount de Sa da Bandeira witha passport or register, describ- 
ing her as a Portuguese vessel, and authorizing her to proceed to Madeira, — 
Cape Verds, Azores, and other Portuguese islands, and to return to Lisbon, 
The vessel proceeded to Cape Verds, and thence, on the 2nd of July fol- 
lowing, she cleared out, her passport being endorsed for St. Thomas. In — 








i 
t 
f 
4 





PORTUGAL. 325 


December of the same year the same document was again endorsed by the act- 
ing Portuguese Consul at the Havana, “ For the River Bonny, on the Coast of 
Africa.” 

The “‘ Dous Irmaos” returned to the Havana in April, 1837; and on the 14th 
of July following the Portuguese Consul at the Havana endorsed her passport 
for Africa. The vessel returned thence in November, 1837; and on the 23rd 
of December, 1837, the same Portuguese Consul endorsed her passport again 
for Africa; and among the documents with which she was furnished on that 
voyage, was one paper countersigned by the Portuguese Consul, stating that 
she had on board 24 barrels in pieces, a boiler “ for melting palm-oil,” and 
3000 feet of boards, described as being intended “ for the purposes for which 
they are fit.’ No mention is made in the ship’s papers of any bond having 
been given or required for these three articles. ; 

On the return of the “ Dous Irmaos” from this last-mentioned voyage, (the 
fourth Slaving voyage which she had undertaken under cover of the passport. 
or register above mentioned,) she was captured by Her Majesty’s brigantine 
“ Forester,” on the 2nd April, 1838, with more than 300 slaves on board, which 
she had shipped only the day previously in the River Bonny. 

Although this vessel was provided with a Portuguese register by M. de Sa da 
Bandeira, there is every reason to believe, that she is a Spanish vessel, and that 
her owners are Slave Traders, resident at the Havana. 

The Viscount de Sa will no doubt regret, that his name and authority have 
been used for so bad a purpose in this transaction. 
~ Tt cannot, however, be a matter of surprise, that every facility for carrying 
on the Slave Trade under cover of the Portuguese flag should be afforded at 
the Havana, when it is recollected that the Consul, Don Jose Miguel Fernandez, 
who has been selected to enforce at that place the laws and treaties of Por- 
tugal for the suppression of the Slave Trade, is one of the most notorious of 
the Slave Dealers, whose names are to be found in the records of the different 
Mixed Courts appointed under the Slave Trade Treaties. 

_ The character and former occupations of Jose Miguel Fernandez could not 
well have been unknown at Lisbon; and it is impossible to expect that the 
Portuguese decrees against Slave Trade can be obeyed in the distant colonies of 
Portugal, when the Government of the mother country appoints such a noto- 
ious Slave Dealer as Fernandez to be Portuguese Consul at Havana. Such 
an appointment must, on the contrary, inspire a general belief, that the decrees 
in question were never meant to be really carried into execution. 

You will give Viscount de Sa officially a copy of this Despatch. 





Iam, &e. - 
(Signed) PALMERSTON. 
The Hon. G. S. S. Jerningham, 
Ne. OCs &e. 
No. 144. 


Viscount Palmerston to Mr. Jerningham. 


SIR, Foreign Office, 8th November, 1838. 


I ueRewrru transmit to you a copy of a Despatch, and of its En- 
closure, which I have received from Her Majesty’s Commissioners at Sierra 
Leone, containing an account of the case of the Portuguese schooner, “‘ Prova,” 
captured by Her Majesty’s ship ‘‘ Pylades,” on the 3rd June, 1838, with a 
cargo of negroes, which she had just before taken on board in Calabar river, 
for purposes of Slave Trade. 

This vessel was cleared out from the Havana, with her slave equipment on 
board, on the 25th July, 1838. According to papers from the Spanish 
Custom-house, she was cleared out solely for the river Calabar; but the Por- 
tuguese Consul, on the day following her clearance, gave to her, no doubt for 
the purpose of affording her a better chance of escape, a certificate that she 
was cleared out solely for St. Thomas. 

You will communicate the papers on this case to the Portuguese Govern- 
ment. ‘They add another instance to the many which have already happened 
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of the open manner in which the Slave Trade is carried on under the Portu- 
guese flag, and as encouraged by the Portuguese authorities. 
Tam, &c. 
“The Hon. G. S. S. Jerningham, (Signed) PALMERSTON 
&e &e. Sc. 


Enclosure in No. 144. 
Despatchfrom Sierra Leone Commissioners, 31st. July, 1838. 
(See Class A., No. 36, page 73.) 
bie ROMINA REA eee Sse AAAs: Leds at et gaat teed a Att 
No. 145. 
Mr. Jerningham to Viscount Palmersion.—( Received November 11.) 


My Lorp, Lisbon, 2nd November, 1838. 


I uave the honour to acknowledge the receipt of your Lordship’s 
Despatch of the 19th ultimo, marked Slave Trade, and I herewith transmit a 
copy of the note with which I forwarded to Viscount de Sa a copy of the 
Memorandum showing what Portuguese vessels had been adjudicated by the 
Mixed Court at Sierra Leone, since the month of March, 1825. 

I have, &c. 


(Signed) G. §. §. JERNINGHAM. 


The Right Hon. Viscount Palmerston, GICB., 
Se. Sc. Se. 


Enclosure in No. 145. 


Mr Jerningham to Viscount de Sa da Bandera. 
M. Le VIcoMTE, Lisbon, 30th October, 1838. 
Iw reply to your Excellency’s note of 15th September, I have the honour to 
transmit herewith a memorandum of vessels adjudicated, in the Mixed British and 
Portuguse Court at Sierra Leone, from March, 1825, to 30th June, 1838, which 
I lately received from London. 

With respect to the state of the funds arising from the sale of such of the vessels 
above alluded to as have been condemned, I am instructed to state to your Excel- 
lency, that, early in the year 1834, the account on this head, between Great Britain 
and Portugal, up to the end of the year 1832, was settled, and that the balance due 
to Portugal was paid to Mr. Sarmento; and that the papers on the subject for the 
accounts of the years 1833, 1834, 1835, 1836, and 1837, have been duly trans- 
mitted to the proper department of Her Majesty's Government, with a request that 
no time may be lost in making arrangements for their settlement. . 
I have, &e. 
ee (Signed) G. S. S. JERNINGHAM. 
Viscount de Sa da Bandeira, 

J bbe. &e. &e. } 
No. 146. 
M. de Carvalho to Viscount Palmerston.—(Recewed November 16.) — 


Tur Undersigned, Chargé d’Affaires of Her Most Faithful Majesty, has - 
the honour to inform His Excellency Viscount Palmerston, &c., that the Go- 
vernment of Her Most Faithful Majesty, have just been officially informed that 
the Portuguese schooner “ Flor de Loanda ” was taken on the 11th April last, 
near the coast of Brazil,-by the British sloop of war’ Rover,” commanded 
by Captain Eden, for having on board Africans which were presumed to be 
destined for contraband. 

Until a new Treaty is concluded between the ‘two crowns of Portugal and 
Great Britain, for the total abolition of the Slave Trade, the Portuguese Go - 
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vernment cannot acknowledge British cruisers to have the least right to detain 
any Portuguese ship.employed in the Slave Trade, which may be met with 
south of the Equator, unless it be in consequence of their having begun to be 
chased north.of the Equator, according to the strict tenor of the 4th Article of 
the Instructions annexed to the additional Convention of the 28th July, 1817. 

The Commander of the sloop “‘ Rover” has therefore acted contrary to the 
express stipulations of the said Instructions, which, according to the 6th 
Article of the said additional Convention, ought to be observed strictly and 
truly ; nor could he have received any others from his Government, who could 
not have given them without having previously received the agreement and 
consent of the Portuguese Government, which were never given, and which 
are expressly required by the 7th Article of the same additional Convention, 
in order to make any alterations in the Instructions. 

The Commander Eden, being quite convinced that the existing Treaties 

between the two crowns of Portugal and Great Britain conferred on him no 
right to detain the schooner “ Flor de Loanda,” added to his arbitrary pro- 
ceeding in detaining her, another arbitrary step, and in a high degree offensive 
to the sovereignty of the Portuguese crown, by submitting to the Mixed Bri- 
tish and Brazilian Commission at Rio de Janeiro, which could only judge 
Brazilian or British ships, the judgment of the said schooner, wishing to make 
her pass for a Brazilian, though her papers on board were perfectly regular, and 
proved in a manner so incontestibly that she was Portuguese property, and 
navigated according to the laws of Portugal, that that Commission immedi- 
ately declared itself incompetent to decide upon her detention. 
The nationality of the said Portuguese schooner being thus proved and con- 
firmed by a sentence, no foreign tribunal could now try her without a manifest 
violation of the most acknowledged principles of the law of nations; and jus- 
tice, as well as the stipulation of the 6th and 8th Articles of the Regulations 
annexed to the additional Convention of the 28th July, 1817, required that 
the said schooner should be immediately released, and delivered up to her 
Captain and Owner, whoshould be indemnified for all the losses sustained in 
her illegal detention. 

In order to extricate the Commander of the “ Rover’’ ‘from the false posi~ 
tion in which he had placed himself by this detention, the Chargé d’Affaires 
of Her Britannic Majesty, at Rio de Janeiro, did not scruple to make himself 
a superintendent of the Repressive Laws of Contraband in Brazil, by calling 
upon the Brazilian Government to take charge of the said schooner, and order 
her to be tried by the Brazilian tribunals as suspected of smuggling Africans 
into that country (although she had not touched there until after she wastaken), 
which the said Government very justly refused to do, acknowledging also their 
incompetency to take cognizance of this affair. 

Finally, for want of other means to free himself from the business of this 
schooner, the said Chargé d’Affaires of Her Britannic Majesty then took the 
resolution to address a note, on the 24th June of this year (acopy of which is 
annexed), to the Consul-General and Chargé d’Affaires of Her Most Faithful 
Majesty in Rio de Janeiro, requiring the said Consul to take charge of the 
schooner and her cargo, in order that theymight be sent to Lisbon to be tried, 
conformably to the Decree of the 10th December, 1836, the Stipulations of 
which had been violated ; the said British Diplomatist thus giving an evident 
testimony that the detention of the schooner was only founded on that violation 
of the Portuguese laws, and not on the infraction of Treaties, without recol- 
lecting that no British cruiser was authorized by Her Most Faithful Majesty 
to execute their laws; and that, to set himself up as an executor thereof, 
without that authority, was the greatest violation of those laws, and of the well- 
known principles of the law of nations. 

The Chargé d’Affaires of Her Most Faithful Majesty declined to comply 
with this request, because the Decree of the 10th of December, 1836, did not 
give him so much power; besides which, only Portuguese ships-of- war were 
thereby positively allowed to take the vessels. they might meet in contraven- 
tion of the stipulations of the said Decree. Moreover the said schooner could 
not be judged as comprehended even in those stipulations, because she sailed 
from Rio de Janeiro at the end of March, 1837, before the said Decree was 
published there, which was not done till the 5th of April following, and she 
was loaded at Angola, where the Governor-General of that province had not 
put in execution the said Decree. 

Notwithstanding that the schooner “ Flor de Loanda” was so unjustly 
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detained, that she could neither be tried by the mixed British and Bra- 
zilian Commission of Rio de Janeiro, nor by the Brazilian Tribunal, and 
that even no Portuguese tribunal, much less the Mixed Portuguese and British 
Commission at Sierra Leone, could condemn her, she still remains under the 
same arbitary power, illegally detained at Rio de Janeiro by the British Naval 
Forces there stationed. 

There are, however, several weighty circumstances which aggravate still 
more the illegality of this detention. By the Protest made against this de- 
tention, a copy of which was addressed by the Captain and Owner of the 
schooner, Manoel Francisco Barbosa, to the Chargé d’Affaires of Her Britannic 
Majesty at that Court, and another also transmitted to the Government of 
her Britannic Majesty, it appears that the Commander Eden, of the sloop 
“Rover,” and the other Officers of the British Naval Force, with the honour- 
able exception of the worthy commander of thesloop “ Calliope,” did not hesitate 
to commit acts of cruel prepotency and inhumanity against the said Captain 
of the schooner, and other individuals on board of her, by putting them in 
irons, preventing them from communicating with each other, and even de- 
priving them of necessary sustenance, which is confirmed by the annexed 
Copies of the Declarations of the pilot, sailors, and a passenger of the said 
schooner, who were lately sent by the Commander of the British Naval 
Forces to the Marine Hospital in Rio de Janeiro, being sick in consequence 
of the bad treatment they had received; as also of two other passengers by 
the said schooner, who were already set at liberty, it being a very remark- 
able circumstance which they relate, that the Africans were disappearing 
from on board, being conveyed on shore at night by stealth. 

There has therefore been, with respect to the above-mentioned individuals, 
a disregard and violation of the incontestible principles of justice, as the 
imprisenment was introduced more for security of the criminal than for punish- 
ment of his crime, and nobody should be punished without being previously 
condemned. ‘The rigorous privation of all communication with each other, 
which those prisoners suffered, besides being a tyrannical abuse of power, for 
it even deprived them of the use of the just and legitimate means of making 
their defence, cannot but be considered, together with the imposition of 
irons, and the privation of their needful aliment, as a species of torture, the 
exercise of which is not authorized by British laws, and has long since been 
proscribed by the laws of all civilized nations. 

In consequence of what is above stated, the undersigned has received orders 
from his Government to request of the British Government, that orders may 
be sent out, without delay, to the Commander of the British Naval Forces at 


Rio de Janeiro, to deliver up the schooner “ Flor de Loanda,” with her cargo, — 


to the Captain and Owner, Manoel Teixeira Barbosa, and to set at liberty this 
and the other individuals who have been imprisoned with him. 

The undersigned has likewise received orders, in support of the Protest 
already laid before the Chargé d’ Affaires of Her Britannic Majesty, at Rio 
de Janeiro, by the said Captain and Owner of the schooner ‘* Flor de 
Loanda,” to protest, in the name of the Government of Her Most Faithful 
Majesty, as by this Note he protests, against the Commander Eden, of the 
British sloop-of-war “ Rover,” for the arbitrary and violent capture of the 
said schooner, and for the losses and damages arising therefrom, from the 
day of her capture till her final release; and not only against the said Com- 
mander, but against the other officers who have successively commanded the 
British Naval Forces there, for the unjust detention of the said schooner, and 
for the violence and vexations committed by them upon the persons of the 
aid Captain and other individuals who have been imprisoned with him; the 
Government of Her Most Faithful Majesty claiming, besides, from the Go- 
vernment of Her Britannic Majesty, a suitable reparation for the abusive and 
illegal proceeding of the said Commander Eden, in order that, in con- 
formity with the stipulations of the 13th Article of the Regulations annexed 
to the Additional Convention of the 28th of July, 1817, he may receive the 
punishment merited for the infraction which he has committed of his in- 
structions. z ) 
The undersigned, &c. 


(Signed) CHEVALIER REBELLO DE CARVALHO. | 
~ London, 15th November, 1888. ) | 


The Right Hon, Viscount Palmerston, G.C.B. 
&e. Se. Se. 
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First Enclosure in No. 146. 


(Translation). pa No. 1. 
Tur Chancellor of this Consulate-General will repair to the Imperial 
Hospital of Marine in this metropolis, and also on board the Brazilian frigate 
« Principe Imperial,” at anchor in this port, where there are some Portuguese 
subjects, part of the crew of the Portuguese schooner “ Flor de Loanda,” cap- 
tured by Her Britannic Majesty’s corvette “ Rover,” on account of carrying slaves, 
and accompanied by the advocate of these prisoners, he will, in both places, take 
such depositions as at their own accord they shall be willing to make, not only 
relative to the capture of that schooner, but particularly respecting the treatment 
they have received from the Commanders of Her Britannic Majesty’s men-of-war, 
ever since their arrival at this port up to the present time. He will comply here- 
with. . 
ne (Signed) JOAO BAPTISTA MOREIRA, Consul-General. 
Consulate-General of Portugal, Rio de Janeiro, 

llth August, 1838. 

: No. 2. 

~ Consulate-General of Portugal, at Rio de Janeiro.—Hxamination and 
get Deposition. The \\th August, 1838. 

I, the Chancellor of the Consulate-General of Her Most Faithful Majesty, 
in this city of Rio de Janeiro, went into the Imperial Hospital of the Marine, in 
consequence of an order from the Consul-General, dated this day, with the view 
of there taking the depositions to be made by the subjects of Her Most Faithful 
Majesty, whose names are signed underneath, and who are at present, from ill 
health, in the said hospital, yet in their full senses, which I herewith attest. 
haa td Lirst Deposition. 

Francisco Joze de Souza Pimentel, born at Oporto, single, 22 years of age, 
steersman, had of his own accord nothing to say, but interrogated in my presence, 
and in that of the advocate of the Master, and of the owner of the “ flor de 
Loanda,” deposed, that being the steersman of the said schooner, which went from 
Angola to Mozambique, and was to touch at Cabinda and Montevideo, having 
African colonists on board, he knows that she had consumed almost the whole 
stock of her provisions and all her water, and was under the necessity of standing 
for Rio de Janeiro. Just on entering the port she was met with by the “ Rover,” 
Her Britannic Majesty’s sloop of war, Captain Eden, which captured and conducted 
her within the port, to have her adjudged by the English and Brazilian Mixed 
Commission. Deponent was sent from the “ Flor de Loanda’ on board the 
captor, as were along with him a passenger, and the whole of the crew, on the 
11th of April, the day of the capture. On the 14th of April, when they entered 
the port, they tied deponent to the ring of a piece of ordnance with his hands behind, 
and thus he was left the whole night till next day, when they untied him. On 
the 7th of May he was sent from the sloop back to the “ I/or de Loanda,” and hay- 
ing remained there some days, he was transferred on board the English frigate 
“Calliope.” Three days after they took him again on board the “ Flor de 
Loanda,” and there on the 22nd of June they put him in irons in the cabin. 
Every night he was confined in this manner for a whole fortnight, from the 22nd 
June to July 6, on which day they sent him on board the English ship “ Stag.” 
Deponent experienced this bad usage because he took notice that during the night 
the Africans disappeared from on board; and it was supposed that the English 
crew made away with them, it being well known that they were conducted on shore 
to be sold there, by the very individuals of the English crew. In fact, these Afri- 
cans were missing, never to make their appearance again. Every evening after 
six o'clock deponent was, along with all the other Portuguese on board, put into the 
cabin, whence they were not released till eight o’clock next morning. While 
deponent was on board they stopped his victuals for three days together, and very 
frequently they would not suffer the approach of the boat, which came from the 
shore with provisions for deponent and the other Portuguese, so that in this 
scandalous manner they were deprived of the support found by themselves. In 
addition to this bad treatment, they many times threatened to beat him, and put 
him in irons, not to mention the opprobrious language they gave him. On the 
12th July he was, with the other crew and passengers, called on deck, where the 
Admiral asked them whether they had been or were still ill-treated. To which 
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deponent and his companions replied in the negative, they not being capable to 
make any other answer, being prisoners and under control. This question was 
occasioned by a complaint they had made to the Chargé d’ Affaires of Her Most 
Faithful Majesty, whom they had informed how ill they were treated. Deponent 
having nothing further to say, he signed his deposition in the presence of me and 
of the witnesses. 


BERNARDO RIBIERO DE CARVALHO, Chancellor. 
MOREIRA FRANCISCO JOZE DE SOUZA PIMENTO. 
JOAO A. DE SOUZA CORREIRA. 

MANUEL F. DA COSTA. 
As Witnesses, {179MAS RODRIGUES GALVAO. 


Second Deposition. 


Manuel Antonio, native of Oporto, 32 years old, single, sailor, said of himself 
nothing; but on being questioned as to each circumstance deposed by the first wit- 
ness, it appeared that being one of the crew he suffered the above bad treatment 
in common with the rest, making oath that all was founded on fact, the whole pre- 
ceding deposition having been read to him point by point; and in order to testify 
that he thus took his oath, and averred the above particulars, he signed his deposi- 
tion in common with me, and in the presence of the witnesses who saw him sign it. 

Signatures as above. 


Third Deposition. 


Manoel da Costa Pereira, native of Oporto, 43 years of age, married seaman, 
Being interrogated as to the first deposition, he deposed, that being one of the 
Portuguese crew, he shared the bad treatment alluded to, taking his oath that the 
deposition was all true, and the whole being, item for item, read to him, he deposed 
it to be all matter of fact. To this he swore, and ratified it. He signed it with 
me in the presence of the witness who saw him sign it. 

Signatures as above. 


No, Sy. a, 
First Deposition. ' 
Consulate-General of Portugal at Rio de Janeiro. Deposition of Manoel 
Domingues Maia, passenger in the “ Flor de Loanda,” on the 16th August 
1838. 

I, the Chancellor, &c., proceeded on board the “ Principe Imperial,” 
by order of the Consul-General of Her Most Faithful Majesty, to take the depo- 
sitions set forth hereinafter. he 

M. de Maia, 20 years old, native of Villa de Conde, single, passenger, on board 
the “ Flor de Loanda’ (repeating all the above, and then proceeding thus), was 
on the 14th April put in irons on board Her Britannic Majesty’s war-sloop, the 
« Rover;” next day he was sent on board the schooner, where he remained till the 
“Rover” sailed; he was next transferred on board the ‘“ Calliope’—stopped there three 
days—slept on deck, and received only half rations. Then returned to the schooner, 
remained till the “ Calliope” sailed on a cruise, during which time he was in irons 
fourteen consecutive nights, his allowance being half a ration. Thereafter he was 
sent on board the ‘ Stag.” When aboard the schooner it frequently happened 
that they would not allow the coming alongside of the boat with refreshments from 
the shore, lest they should get sufficient food. When on board the “ Stag,” he, 
the steersmen, and the crew, were, on the 12th July summoned on deck, and inter- 
rogated by the Admiral, whether they had been well treated, and whether they had 
wanted for any thing ; to which they returned for answer, that they had been well 
supplied, it being impossible to make any other reply, as they were prisoners and 
under restraint, so as to be unable to avail themselves of the right allowed by 
the law, they being deprived of all communication. The Admiral’s inquiry ori- 
ginated in their having addressed a representation to the Chargé d’ Affaires of Her 
Most Faithful Majesty. Every evening they were locked up in the cabin, and re- 
mained till morning; and further, &c. &c. 

. Signatures as above. 
Second Deposition. : 


Joaquim Netto, native of Figueira, 20 years old, single, seaman of the “Flor 
de Loanda,” was made prisoner with the rest by the “ Rover.” (Repetition of 
all the above particulars.) They received no more than half a ration. As they 
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fell ill and were attacked with the scurvy, they were sent to the Imperial Marine 
Hospital. As he had nothing further to say, his companion was called upon, Jose 
Rodrigues Carvalho, native of Figueira, 18 years old, single, seaman on board the 
« Flor de Loanda,” and haying read to him all that Joaquim Netto deposed, said. 
that all was true, and that he would confirm all the particulars. Both these depo- 
nents not being able to write, requested M. Joaquim J. da Costa to sign for them. 
(Signatures as above.) 
Third Deposition. 

Antonio Vieira, native of Matosinho, 24 years old, single, seaman on board the 
* Kor de Loanda’ &c., &c. 

After going over the same ground as the preceding deponents, he states the fol- 
lowing new particulars :—The bad treatment given to the crew was supposed to 
proceed from some altercations between the owners of the captured vessel and the 
English commander, inasmuch as during the night there used always to disappear 
some “ Africans” (slaves) from on board, no one being able to account for their 
disappearance. For three days they suspended supplying him and his companions 
with any sustenance, &c. 

Jose Bernardes and Jose Antonio da Costa, witnesses, deposed exactly to the 


same effect. 
i No. 4. 


Deposition of Joze Luiz d’ Oliveira passenger in the “ Flor de Loanda.” 


After repeating the above-stated particulars, says is a native of Rio de Janeiro. 
They threatened to beat him because he wanted to speak with his friends who had 
come to see him. They treated the slaves cruelly, gave them often nothing to eat 
at the proper hours, and frequently no food at all, nor did they attend to their 
cleanliness. The captor put the captain in irons, for no other reason than because 
he made use of a spy-glass, of which they deprived him. They often put the 
sailors of the schooner in irons, because they said they were hungry and wanted 
something to eat. 

Manoel Joze Borges de Carvalho deposed to the same effect. They gave him 
only half a ration, consisting of rotten biscuits swarming with weavels. He was 
watched by a guard with a stick or cane; his sleeping place was between two guns, 
and on deck, so as to be exposed to the inclemency of the weather. The slaves 
gradually disappeared from on board. In the course of the night he heard boats 
coming alongside the “‘ Flor de Loanda,’ which came from the shore. 

(Signed as above.) 


I 
No. 147. 


Mr. Jerningham to Viscount Palmerston.— (Received November 20.) 
My Lorp, a5 shh Lisbon, November 12th, 1838. 
ee I wave the honour to acknowledge the receipt of your Lordship’s 
several dispatches, dated the 3rd of November, and of that dated the 8th of 
November, marked “ Slave Trade,” and I shall not fail to execute the instruc- 
tions which they contain as soon as copies can be made of them and of 
their enclosures, for official communication to Viscount de Sa da Bandeira. 

sae | I have, &c. 

- (Signed) G..S. S. JERNINGHAM. 
The Right Honourable Viscount Palmerston, G.C.B. 
— «&e. &e. Se. aij 


No. 148. 


‘Lord Howard de Walden to Viscount Palmerston.—(Received December 5.) 
My Lorp, . : Lisbon, 26th November, 1838. 


| Av an interview which I had on Saturday the 24th with Viscount de 

Sa da Bandeira, I entered upon the subject of your Lordship’s last project of 

Treaty for the abolition of the Slave Trade, which had been presented by 

Mr. Jerningham on the Ist of August last. His Excellency at once expressed 

himself respecting it in a tone which indicated strong indisposition towards it. 

He declared his readiness to conclude a treaty for the object of rendering the 
2U2 
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abolition of the Slave Trade effective, but added, that it must however be such 
as was suitable to the dignity of the nation. He then declared his willingness 
to sign the Treaty in the shape it was left by me in May last, abandoning for 
the present the’ proposed additional or secret Article, leaving this object to 
be treated apart. I remarked to his Excellency, that there was now no ques- 
tion of renewing the negotiation on that project; that a new project had been 
sent out as the wltimatum of Her Majesty’s Government, which had been pre- 
pared with great care, and after due deliberation, and cast in such a form 
as to obviate the otherwise necessary delay of obtaining the sanction of the 
Cortes, previous to the ratification of the Treaty, and that it was upon that 
alone that I could treat with him. I then asked him to point out the stipu- 
lations in the new project to which he objected. His answer was to the effect 
that it was not near so good a project as the one which he would consent to 
adopt, and that he therefore would not acquiesce init. I assured the Viscount 
that on this point he was mistaken, and that while in form it removed the 
difficulty of a necessary reference to ‘the Cortes, and was rendered of a more 
efficient character, it appeared to me to contain no principle to: which the 
Portuguese Government had objected, or which was not admitted, in the 
project which he preferred. I remarked, that it might be true that in regard 
to a guarantee and the protection of the Portuguese Colonies, and a few details 
as to the mode of rendering the operation of the Treaty really efficient for the 
object in view, there were some important distinctions ; but I reminded him 
that they were questions of mere detail, not of principle, and in no way incon- 
venient to the Portuguese Government. As, however, his Excellency was 
not prepared to point “out’'to me any one particular stipulation which he deemed 
either insurmountable or objectionable, I made an appointment for a day next 
week, when he is to go into the project to explam ‘to me’ the ripe to 
it entertained by the Por tuguese Government. 

From his Excellency’s. tone it appears clear to me, that he has at present 
made up his mind positively to reject the last project phe eds oe Mr. Jer- 


ningham. iD have, &c. 


~ (Signed) ~ ~- LORD HOWARD DE WALDEN. 
The Right Honourable Viscount Palmerston, G.C.B. 
id Hede ani Eeino i 





Lap 149. 


v iscount Palmerston to M. \de Carvalho. 


fen . F ‘oreign Office, December lath, 1838. 

oT HE andereathed. Eo has to acquaint the Chevalier de Carvalho, &c. 
that ste Note of the 15th ultimo, containing representations upon the part 
of the Government of Her Most Faithful M ajesty, respecting the Slave-vessel 


the “ Flor de Loanda,”: has been duly taken into” consideration: ih Her aches: s 
Government. han ob 


M. Carvalho, ‘in® that: ‘Notes vamplaiks first, that oi ff Flor is Lindy? 


which he states to be’'a Portuguese vessel, was captured by a British cruizer, 


to the South of the Line, in violation of the oeeapa nls in Le between Great 
Biitai and Portugal on Slave Trade. 

But on this statement the undersigned has to obicints that site iehr the 
vessel 1 question, having 289 Slaves on board, bore, when detained, the flag 
of Portugal, she was not possessed of the. Certificate of Registry, which. by 
the Commercial Code of 1833 is required, in order to entitle a foreign built 
vessel to be considered Portuguese ; nor’ was she possessed of the. passport 


‘required by the decree of the Toth of December, 1836, to be carried by any 


vessel to the South of the Line claiming protection under the Portuguese flag. 
On the contrary, many circumstances denoted, that the vessel ought to be 


considered Brazilian, and that the Slave-trading undertaking on which she was 
engaged when Sel ivy was ee, on by. pie neti were ‘inhabitants of 


Brazil. S20H} Te pila tne shasatnmaa 
~The person who described hiniWele! tdi Pont the owner aren master. of the 


“vessel had been, for several years, a resident at Rio, and had purchased the 
“vessel in that port; ; the passengers, and other persons on board, were eal con- 
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nected with that place; the ship’s papers were all furnished to her at Rio, 
and from the time the ‘ Flor de Loanda,”’. which had been originally Ame- 
rican, was purchased by a merchant resident at Rio, her course of trade had 
uniformly been from Brazil to the Coast of Africa and back again ; finally, 
she was captured close to Rio; and pretexts, evidently unfounded in truth, 
were assigned, in order to account for her being met with at the place where 
she was taken. 7 | 

'—M. Carvalho secondly complains,—that the captor of the “ Flor de Loanda,’ 
«¢ added to his arbitrary conduct in detaining her, another arbitrary step, in a 
high degree offensive to the Portuguese Crown, by submitting to the mixed 
British and Brazilian Commission, at Rio de Janeiro, the judgment of the said 
schooner.” © > ; shod 
But in reply to this complaint the Undersigned has only to declare, dis- 
tinctly and formally, that the Portuguese Government has neither right nor 
pretension to take cognizance of the conduct, which an officer, acting under 
Commission from the Crown of Great Britain, may find it his duty to adopt 
towards any vessel not entitled by Portuguese law to be considered as, Por- 
tuguese. su? fotihy 
.-M. Carvalho further complains, that after the Mixed. Commission at Rio 
had stated, that sufficient evidence was not brought before them to enable 
them to pronounce the vessel to be bond jide Brazilian, ‘the British Chargé 
d’ Affaires in Brazil did not scruple to make himself a judge of the repressive 
law of contraband in Brazil, by calling on the Brazilian Government to take 
charge of the schooner.” | ans 

To this complaint the undersigned has to give the same answer as. to that 
which preceded it; and, he has further to observe that M. Carvalho, in his 
comments upon the conduct pursued in this instance by Her Majesty’s Chargé 
@’ Affaires has drawn inferences, which are not borne out: by the facts which 
M. Carvalho has stated. “| 

_M:; Carvalho proceeds to complain—that “ the British Chargé d’ Affaires, for 
want of other means to free himself from the business,” required the Portu- 
guese|Chargé d’Affaires to’ take charge of the schooner and her cargo, and to 
cause them to be tried for violating the Portuguese. Decree of the 10th of 
December, 1836. sh Pay bas aratiy - 

The undersigned has to observe upon this complaint, that after evidence 
had been- produced; in-order-to-prove-that the“ Flor-de- Loanda” might-even- 
tually be considered Portuguese, the British Chargé d’Affaires was justified 
in proposing: to the Portuguese Chargé d’Affaires to take charge of, and to 
proceed against the “ Hor de Loanda,” on the ground of her having contra- 
vened the law of Portugal. The course which Her Majesty’s Chargé d’Af- 
fairés adopted on this occasion, appears to Her Majesty’s Government to have 
been open to'no just objection, but, on the contrary, to have. been. proper and 
respectful towards: the Government of Portugal. os 
The Portuguese Chargé d’ Affaires, it is true, declined the proposal; and the 
undersigned is sorry to say, that the conduct and language of the, Portuguese 
Chargé d’Affaires, throughout the whole of this matter, do not tend to. show 
that the enforcement of the laws of Portugal against Slave Trade was the first 
object of his endeavours, It would seem, on, the contrary, that his efforts 
‘wwere rather directed to promote the escape of criminals implicated, in Slave 
Trade, and to give circulation to false and. foul charges against the British 
Officers who were endeavouring to bring those criminals to justice. 
~. Some ‘of those criminals are now, it is understood, on their passage to 


Europe; and it is to be hoped that they wall yet be visited with the punish- 
‘ment due to their crime: | HE bo Lat Bead DY faiowiereD) = 
»..M. Carvalho lastly repeats the charge, already, preferred by the Portuguese 
Chargé d’Affaires at Rio de Janeiro, against the Commander and Officers of 
Her Majesty’s Naval Force at Rio de Janeiro, of cruelty, tyranny, and inhu- 
manity, towards the individuals found on board of the “ Flor de Loanda.” 
--.On’ this complaint. the undersigned has. to state to M. Carvalho, that a 
minute examination into the foundation of those charges was made, by the 
Commander of Her Majesty’s Forces on the Brazil Station; that those charges 
were wholly and entirely disproved, by the evidence of the very persons who 
were said to have preferred them ; and that the statements made by the Portu- 
guese Chargé d’Affaires on that occasion turned out to be foul calumnies, in- 
vented by parties who were themselves concerned in Slave Trade. 
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With respect to M. Carvalho’s demand that the slave vessel in question, 
and the Negroes on board her, shall be delivered up by the British Govern- 
ment to her Captain and Owner, the undersigned has only to state, that the 
disposal. of the Vessel and Negroes will depend upon the decision of the 
mixed Commission at Sierra Leoné. . 

With the other demand of M. Carvalho, that the British Naval Officers 
concerned in that transaction should be punished, Her Majesty’s Government 
decline to comply ; for, in the first place, those Officers have done nothing to 
deserve punishment, or even censure; but, on the contrary, they have meri- 
toriously performed their duty. And, secondly, the undersigned deems it 
incumbent upon him distinctly to declare to M. de Carvalho, and through 
him to the Government of Portugal, that so long as Portugal continues fla- 
egrantly and notoriously to violate her Treaty-engagements towards Great 
Britain, with respect to the abolition of Slave Trade, and so long as the 
Portuguese Government pertinaciously refuses to conclude with the British 
Government those arrangements, which are necessary for the faithful execution 
of stipulations, for which Portugal has, many years ago, received from Great 
Britain an extremely large sum of money, Her Majesty’s Government will 
never acknowledge the right of Portugal to complain of any proceedings, 
however summary, to which British Naval Officers may have recourse, against 
Slave-traders sailing under the flag of Portugal. , ' 

The undersigned, &c. 





(Signed) PALMERSTON. 
Chevalier M. Carvalho, 
Se. &e. §e. 
No. 150. 
Viscount Palmerston to Lord Howard de Walden. 7 
My Lorp, Foreign Office, December 15th, 1838, 


I rransmir herewith to your Lordship, for your information, the copy 
of a Note, which I have received from the Chevalier de Carvalho, &c., respect- 
ing the Slave vessel the “ Flor de Loanda,’ and a copy of the Answer, which 
I have returned to the representation of the Portuguese Chargé d’Affaires upon 
this subject. . 5. Rape 





Tam, ‘&c. | aia 
Signed) PALMERSTON. 
The Lord Howard de Walden, 
&e. Soe ee. 
No 151. | | 
Lord Howard de Walden to Viscount Palmerston.—( Received December Tale 
My Lorp, Lisbon, November 27, 1838. 


Tue Viscount de SA da Bandeira having alluded incidentally, in a con- 
versation I had with his Excellency last week, to the case of the “ Flor de 
Loanda,” respecting which I learned from him he had given instructions to 
the Portuguese Chargé d’ Affaires in London to address your Lordship, I think 
it right to report to you what passed on the subject. . 

His Excellency considered the visit and capture of this vessel by Her Ma- 
jesty’s cruiser ** Rover,” as an infraction of the maritime rights, the indepen- 
dence, and the dignity of the Portuguese nation. 

I inquired of his Excellency, whether this “ Flor de Loanda” was really a 
Portuguese vessel; he replied that she was navigating under the Portuguese 
flag, and with Portuguese papers in due order. . | 

I still pressed him on the subject of her real nationality, saying that I had 
no doubt the Captain of the British cruiser had strong grounds, based on good 
authority, for her detention, and that it was more than probable she was in fact 
a Brazilian vessel, although it might be. difficult (as was often the case) to 
bring forward in a court of justice sufficient evidence to ensure condemnation. 
This the Viscount admitted was not unlikely ; but still protested against this 
exercise of visit south of the Line towards a vessel protected by the Portu- 
guese flag. i 
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Seeing that his Excellency was disposed to make a grievance of this case 

in a national point of view, I asked him how the Portuguese Government 
could possibly, in the face of all their declarations of a sincere desire to put 
down the Slave Trade, take up the case of aslaver employed in a commerce 
denounced by Portuguese law, with papers obtained probably through fraud, 
and found with slaves on board. I pressed him to state whether he really 
believed the vessel to be Portuguese, and further to answer me, whether he 
meant to contend that the national flag of Portugal was to be allowed, if 
hoisted on board any vessel whatever, whether entitled to it or not, to exempt 
aslaver from the visit ef Her Majesty’s cruisers south of the Line. 
- The Viscount replied, he did not go that length, but that the Portuguese 
flag was to be respected south of the Line, and that, in the case in point, the 
yessel had been detained while under the protection of the national flag and 
Portuguese papers, and that it was for Portugal to visit the vessel with the 
penalty of navigating in contravention to her laws. 

This I admitted to be true, if the vessel was really a Portuguese; but I 
begged him to call to mind a case which had occurred when Count de Villa 
Real was minister. The vessel in question captured turned out to be a Por- 
tuguese, and was accordingly restored to her owner after trial (although the 
slaves were set at liberty), under a decision of the Mixed Commission at Sierra 
Leone, in consequence of having been captured south of the Line, and there 
existing no law under which she could be condemned. The Portuguese Go- 
vernment of that day, however, (even previous to the abolition by law of the 
Slave Trade) felt that they could not with propriety bring forward any claim 
for indemnity for the detention of this vessel. 

I pointed out to his Excellency, that the present case was an infinitely 
stronger one: that in the first place he was not even certain of the vessel 
being a Portuguese ; that secondly, as minister, he was acting in protection of 
a vessel, an acknowledged slaver, and actually employed in the traffic of slaves 
contrary to the Portuguese law; thirdly, that the owners of the vessel, if em- 
ployed in legal traffic, could at once obtain redress in the British courts against 
the captor; but I added, that while I could not understand in what shape the 
owner of the vessel, if a Portuguese, could bring before his own Government 
a claim for support or protection while employed in the Slave Trade, when the 
knowledge possessed by them of this fact (of which he could not be ignorant), 
ought at once to entail upon him and-his vessel the penalties of the law of 
Portugal, I was still more at a loss to conceive, in what way the Portuguese 
_ Goverriment could publicly countenance the pretensions of a slaver, and more 
particularly what could be the items upon which the amount of compensation 
to be claimed could be calculated. 

Having heard of a case somewhat in point (but in some respects not so strong 
as that against the ‘“‘ Flor de Loanda,”) and which gave. rise to.a discussion 
between the Governments of the United States and of France, and with which 
your Lordship may possibly not be acquainted, I herewith cite it; it is the 
case of the “Jeune Eugenie,” determined in the Circuit Court of the United 
States, at Boston, in December 1821. 

I have, &c. 
(Signed) HOWARD DE WALDEN. 


The Right Hon. Viscount Palmerston, G.C.B., 
Mian. &e. &e. 


' : poi 


Pribigal ss 


Lord Howard de Walden to Lord Palmerston—( Received December 15.) 
My Lorp, © Lisbon, December 1st, 1838. 


I had, on Thursday, an interview with the Viscount de Sa da Bandeira, 
‘on the subject of the Slave Trade Treaty. On my proposing to enter at once 
into an examination of the last project, presented by Mr. Jerningham, the 
Viscount objected to doing so, saying that he was ready to renew the nego- 
_ tiation.on the Project of Treaty as it stood on my departure from Lisbon, 
but that, in consequence of the declarations in the name of Her Majesty’s 
Government, with which the last Project had been accompanied, it was im- 
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possible for him to negotiate upon the latter. His excellency then read to 
me the passages of Mr. Jerningham’s note of the Ist of August, to which 
he alluded, which are the following. ; 

“The undersigned has been instructed to observe to His Excellency the 
Viscount de Sa da Bandeira, that any further delay in concluding this Treaty, 
or any further proposal of alterations in this draft, must be considered b 
Great Britain as tantamount to a refusal on the part of Portugal to fulfil the 
engagements by which she is bound in this matter. “bgt 

“The undersigned has been further directed to state to His Excellency the 
Viscount de Sa da Bandeira, that he is instructed positively to refuse to send 
back again to His Government any of the Portuguese propositions, which Her 
Majesty’s Government haye, upon full consideration, rejected. pits 

“With respect to the proposed guarantee of the Portuguese Colonies, the 
undersigned is instructed to state, that Her Majesty’s Government consider 
such a demand on the part of Portugal unreasonable ; and that it is entirely 
inadmissible by Great Britain.” ; 

I replied that I was entirely precluded by my instructions from admitting, 
as the basis of negotiation, any other project but that last which had been 
presented on the part of Her Majesty’s Government ; that with respect to the 
declarations which His Excellency had quoted, they applied to proposals such 
as were deemed inadmissible by Her Majesty’s Government, but which did 
not necessarily constitute sine qud non conditions on the part of the Portu- 
euese Government. I said, that the Portuguese Government might endeavour 
to obtain as much as they could from Great Britain in the shape of guarantee, 
&c., but that because the British Government did not or could not acquiesce 
in such stipulations when brought forward by Portugal, there was on that 
account no reason for not endeavouring to effect the common object they both 
have in view, namely, the abolition of the Slave Trade, in the mode which 
might be least objectionable to either party. fi wae he . 

The Viscount maintained that the original project was the preferable one, 
and repeated the opinion he had already expressed on a former occasion, 
that your Lordship had not taken the trouble to examine it.—I declared 
him to be entirely in error; that your Lordship had gone over with me the 
whole Treaty, according to the project preferred by His Excellency, and 
the project objected to by him, article by article, and that I would, in 
order to make him understand the complete manner in which this project had 
been entered into and considered by your Lordship, show him the memoran- 
dum which formed the instructions by which I was to be guided. This 
seemed to produce a change in the Viscount’s mind, but in reply, he asked 
me whether I had read his note of the 6th of October. 

I answered that I of course had, but that I did not perceive that therein 
he had made out any difference in principle between the two projects, in 
regard to the mode of effecting the suppression of the Slave Trade; that the 
variations appeared to me to be in detail, with exception of those stipulations 
which involved considerations distinct from the mere Slave Trade abolition 
question. . 

I then said, that I must take that opportunity of remarking upon the 
inaccuracy of his Excellency’s statements, contained in his note of the 6th of 
October, in which he alluded to the state in which the negotiation of the 
Treaty was when I left Lisbon, and ascribed the non-conclusion of the Treaty 
to my unwillingness to delay any longer my departure for England; that I 
must remind him, that I had all along warned him that I was not authorized 
by my instructions, to make the various concessions, which were required by 
him as sine qua non conditions; that I had frequently repeated this to him, 
and I had fully explained to him that my only motive for continuing the 
negotiation, and entertaining at all the question of its signature sub spe rati 
was in order to take the chance of the general tenour of the Treaty being 
considered by Her Majesty’s Government on the whole, as of a sufficiently 
efficient character to make it a question whether they should by rejecting it 
in toto, further prolong the horrors of the Slave Trade, or have recourse to the 
other alternative of acting upon our own interpretation of existing Treaties, 
in disregard to the dissentient voice of Portugal, I further reminded him 
that I had broken off the negotiation a fortnight before I finally left Lisbon, 
on his refusal to make Slave Trade piracy, and on his insisting on the unrea- 
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sonable stipulations respecting the proposed guarantee, and that I had been 
induced to renew it, solely on the faith of his assurance that these points might 
be settled to iny satisfaction ; but which, so far from being the case, had 
been reproduced by him at the last moment, with even more objectionable 
tenacity. I begged him further to recall to his recollection, that the utmost 
I had expressed my readiness to do, was to make myself the bearer of the 
Treaty, and to explain as fairly as I could the motives and embarrassments 
which told upon and fettered him in the negotiation. 

The Viscount did not deny this, although he was unwilling to admit one 
of those embarrassments of which I reminded him, viz. the interest taken in 
the continuance of the Slave Trade by some of his political adherents. 

I concluded by expressing my conviction that no real difficulty in princi pl 
existed to his adoption of the last Project, and calling on him to instance one. 
After some hesitation and consideration, the Viscount stated that an insur- 
mountable objection existed in the perpetuity of the Treaty; that Portugal 
never could concede the perpetual right of search off her coasts ; that it was 
probable that after some years the Slave Trade would cease, but that then an 
odious right of Maritime Police might continue to be exercised by Great 
Britain towards the Portuguese flag. 

I endeavoured in vain to combat this apprehension by instancing the 
example of other nations, the manifest futility of the exercise of such a right 
without an object. It appeared evident to me that this difficulty was raised 
as a mere plea for objection ; as, however, our interview had been a very long 
one, and we had not time then to go through the last Project as I had 
desired to do, the consideration of it has been postponed till next week. 

My impression continues to be, that although the Viseount de 5a cannot 
refuse to enter into a consideration (apparently at Jeast) of the Project of Her 
Majesty’s Government, yet he has at present made up his mind to reject it. 

‘ { have, &c. 


(Signed) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 
Se. Se. Se. 


‘ i 


No. 153. 
Lord Howard de Walden to Viscount Palmerston.—( Received December 15th.) 


Lisbon, 30th November, 1838. 
My Lorp, 


WHILE in discussion with Viscount de Sa da Bandeira on the subject 
of the conduct of Portugal in regard to the Slave Trade, I brought forward 
the proceedings of Senhor Moreira, the Portuguese Chargé d’Affaires at Rio 
de Janeiro, which had been officially denounced to his Excellency on the 

art of Her Majesty’s Government by Mr. Jerningham, in his note of the 
16th of November, and I pointed out to him how impossible it was that the 
British public should attach any faith to his assurances ofa desire to put an end 
to the Slave Trade, when they saw that not only the Portuguese Goverument 
appeared to shut their eyes to the encouragement given by their agents in 
_ every direction to that traffic, but that when even facts were laid before them, 
making evident the character of their proceedings, not an individual was 
punished. ; erigsra 
~The Viscount declared, that he was most ready to punish any oneagainst whom 
evidence of having been engaged in Slave Trade transactions could be brought 
in a shape to satisfy the Portuguese Government; but he contended that 
Portuguese agents were often most unjustly calumniated. In regard to Senhor 
Moreira, his Excellency said that the accusations against him were mere 
assertions, that he had no doubt that Her Majesty’s Government, in bringing 
them forward, attached faith to the correctness of their information; but that 
he, having a good opinion of Senhor Moreira, was induced to believe that his 
character had been grossly traduced; but he concluded with the assurance 
that, em ey evidence could be furnished Ly Her Majesty’s Government 
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in support of the allegations contained in’ your Lordship’s Despatch, of the 
3rd instant, he should immediately be dismissed from his post. 
I have the honour, &c. ; 





(Signed) HOWARD DE. WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B., 
&c. Se. Se: 
No. 154. 


The Chevalier de Carvalho to Viscount Palmerston.—(Received December 21.) 


Tur Undersigned Chargé d’Affaires, &c. has had the honour to 
receive the note which. his Excellency Viscount Palmerston, &c. addressed to 
him on the 14ti instant, in answer to the note transmitted to his Excellency 
by the undersigned on the 15th ultimo, containing representations on. the 
part of Her Most Faithful Majesty’s Government respecting the capture of 
the Portuguese Schooner “ Flor de Loanda” on the Coast of Brazil by the 
British Sloop of War “ Rover,” commanded by Captain Eden, and begs to in- 


form his Excellency, that a copy of His Excellency’s note was: forwarded to 


Her Most Faithful Government by last Saturday's mail. 
The Undersigned has the honour, &c., 


(Signed) CHEVALIER REBELLO DE CARVALHO.,. 
London, December 19, 1838. 
The Right Honourable Viscount Palmerston, G.C.B., 


Se. &e. &e. 
ectiemnenibcatenecteeencn nk NE EISEN EN ES 
No. 155. ’ 
The Chevalier de Carvalho to Viscount Palmerston.—(Received December 22.) 
My Lorp, 


Tuave been informed that the Captain of the Portuguese Schooner 
“© Woy de Loanda,’ and the Pilot and Boatswain of the same schooner, have 
arrived under arrest at Plymouth in the British Transport “ Buffalo” from Rio 
de Janciro, and are still kept in prison at that Port on board Her Britannic 
Majesty’s Ship “ San Josef” by order of the Admiralty. — 

As T am not aware of the_cause of their imprisonment, and it may be in 
contemplation to send those persons elsewhere, I have the honour to request, 
that your Lordship will do me the favour to cause them to be detained, and’no 
further steps taken, till I obtain the necessary information, and other particulars 
to enable me to communicate farther with your Lordship on the subject. 

ha verre, 
(Signed) CHEVALIER. REBELLO DE CARVALHO. 


London, December 21, 1838. 


The Right Honourable Viscount Palmerston, G.C.B., 
&e. &e. Se. 
No: 156. 
Lord Howard de Walden to Viscount Palmerston —(Received December 23.) 
My Lorp, Lisbon, December 7, 1838. 


I wave the honour herewith to enclose a copy of a note which I have ; 


received from the Viscount de S da Bandeira, in reply to Mr. Jerningham’s 
note of the 16th of November, in which he transmitted to His Excellency a 
copy of your Lordship’s Despatch, marked Slave Trade, of the 3rd ultimo, de- 
nouncing the notorious conduct of Senhor Moreira, the Portuguese Chargé 
d@’Affaires in the Brazils, in the protection and promotion of the Slave 
Trade. | 
The concluding paragraph of the Viscount’s note, in which he says, “ ne- 
vertheless, the moment that decisive proofs are brought before Her Majesty’s 
Government, which they require, of the prevarication of the said. Chargé 
d’ Affaires, they will have no hesitation to punish him accordingly, provided 
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however, they previously receive the satisfaction demanded in London, for 
the illegal conduct of the Commander of the corvette “ Rover,’ for detaining 
the above-mentioned schooner “ Flor de Loanda,” and after it has been re- 
stored to the Owner, with full indemnification for the loss and damages sus- 
tained,” renders but too manifest the spirit in which he is disposed to receive 
any general information, or direct evidence, however conclusive, as to the 
infraction of the law in regard to the Slave Trade, even by those Portuguese 
authorities who hold their situations solely under pleasure of the Crown. 

As the Viscount informed me, on my speaking to him on the subject of this 
note, that he had sentall the documents in refutation of Mr, Ouseley, in sup- 
port of his own declarations, to the Portuguese Chargé d’Affaires in London, to 
be communicated to your Lordship, I confined myself to censuring the unsuit- 
able tone of his Exceliency’s note, and the extraordinary proceeding of justi- 
fying, and even adopting, Senhor Moreira’s language, in face of the information 
which had been laid before him. “he Viscount again stated, that he had 
given instructions and sent documents connected with the question to Lon- 
don, where the matter would be treated with your Lordship. Having called 
his attention, however, to the fact of the declaration he had made in his note, 
that the Portuguese Government would have no hesitation m punishing Senhor 
Moreira, should his guilt be proved, provided proper satisfaction should have 
been previously given by England respecting the “For de Loanda,” being 
entirely at variance with his declaration to me (as reported to your Lordship 
in my Despatch of the 30th November), that if any real evidence could be 
furnished by Her Majesty’s Government, im support of the allegations con- 
tamed in your Lordship’s Despatch of ‘the 3rd of November, marked Slave: 
Trade, he, (Senhor Moreira) should immediately be dismissed from his post, 
His Excellency admitted that it was so; but said that the Portuguese Go- 
vernment had not received satisfaction for the proceedings of Her Majesty's 
ship, “ Leveret,” at Mocambique, against the Spanish slaver “ Diogenes,” and 
that they must have reparation now on this case, as well as that of the “ Flor de 
Loanda,” previous to the Portuguese Government acting upon any represent- 
ation of Her Majesty’s Government against Portuguese agents. 

It was in vain that I reminded His Excellency of the real state of the case 
of the “ Leveret,” of the provocation given by the massacre, by the “Diogenes,” 
of some of the crew of the “ Leveret,’ and of the reprimand given, notwith- 
standing, to Lieutenant Bosanquet ; of the downright refutation of Senhor Mo- 
reira’s statements, and of the manifest error in principle of making the pu- 
nishment of a Portuguese Agent, culpable towards his own country, dependant 
upon the punishment of the subjects of another country, alleged to have vio- 
lated some general right of nations, in their praiseworthy efforts to suppress the 
Slave Trade. 

I have, &c. 
(Signed ) HOWARD DE WALDEN. 
The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. Se. 





Enclosure in No. 156. 


(Translation.) 
Viscount de Sé da Bandeira to Lord Howard de WY aiden. 


My Lorp, December \st, 1838. 

_ | rEcEIVED two notes from Mr. G.S.S. Jerningham, Chargé d’Affaires, 
&c. at this Court during your Lordship’s absence, both of the 16th of last month, 
in one of which is transmitted to me, by order of his Government, the Copy of a 
Despatch which Mr. Ouseley, Charge d’ Affaires, &c. at Rio de Janeiro, addressed 
to Lord Palmerston.on the 15th of last August, accompanying the copy of a note 
which he had received from Joao Baptista Moreira, Chargé d’Affaires of Her 
Majesty at that Court, together with a representation, a copy of which was also 
enclosed, made by the captain, passengers, and some of the sailors of the ship “ Jor 
de Loanda,” against the bad treatment received from the officers of the British 
Navy, who detained them prisoners in the port of Rio de Janeiro, as well as a copy 
of the answer returned to him by Mr. Ouseley, who complains of the language in 
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which both the said representation and answer of the said Chargé d’Affaires which 
accompanied it, were worded, the conduct of whom (Mr. Jerningham says) the 
British Goyernment hoped, the Government of Her Majesty would not approve of. 

The other above-mentioned note from Mr. G. 8. Jerningham was accompanied 
by the Copy of a Despatch from Lord Palmerston, of the 3rd of last month, which 
was transmitted to me by order of his Excellency. 

The heaviest complaints against Her Majesty's Chargé d’Affairs at Rio de 
Janeiro are made in the same Despatch, stating that the British Government had 
received information “from an unquestionable source,” showing that that function- 
ary was deeply concerned in the slave traffic, and that partly from threats and partly 
from bribes, he had declined to take charge of the schooner “ Flor de Loanda,” in 
conformity with the decree of the 10th December, 1836. That it was well known 
at Rio that he received 800 milreis for every vessel under Portuguese colours to 
which he gave protection, and which he either directly or indirectly sanctioned in 
making the voyage to the Coast of Africa and back, receiving a certain per centage 
besides upon the number of negroes effectually landed and sold ; that such proceed- 
ing on his part was well known by the Brazilian Government, who were on the eve 
of making a representation or complaint against him, and they only refrained from 
doing it, owing to the difficulty experienced in bringing forward positive proofs, as 
likewise in consideration of the delicacy to be used towards the representative of a 
friendly power. 

The illegality of the capture of the above Portuguese Schooner “ Flor de Lo- 
anda,” made by Her Britannic Majesty’s Corvette “Rover,” in sight of the 
harbour of Rio de Janeiro, against the express letter of the additional Convention 
of July, 1817, and of the instructions annexed thereto, and the subsequent iniqui- 
tous treatment of which the captain, passengers, and crew of the said schooner 
have been victims at that port, having been put in irons, deprived of all communica- 
tion, and even of the necessary support, by the officers of the British Navy, has 
already been the subject of a representation and a protest, which the Portuguese 
Government, in a Despatch of the 3rd of November last, have ordered the Chargé 
d’ Affaires of Her Majesty in London to present to the British Government, having 
forwarded him copies of the declarations by which the pilot, sailors, and passengers 
of the said schooner confirmed the real existence of such bad treatment, as soon as 
they were at liberty to do so, by their being sent by Commodore Sulivan, the 
Commander of the British naval forces in that harbour, to the Marine Hospital of 
Rio, in consequence of their being affected with scurvy and other diseases, which 
were the result of bad treatment they suffered in the said port, having been con- 
fined on board with such rigour, that the expedient of having them sent to the 
hospital was only adopted when the representation of the surgeon made them 
acquainted with the danger incurred of the Commodore’s ship’s crew becoming 
infected, to prevent the communication of their disorder to my ship's company, 
as is to be seen in the very letter he addressed to Mr. Ouseley under the date of the 
22nd July last, the copy of which is enclosed in the first of the above-mentioned 
notes of Mr. Jerningham. 

However strong it may be thought fit to consider the expressions made use of by 
the Chargé d’Affaires of Her Majesty, in performance of the duty of his situation, 
in the representation in favour of her subjects, all the supposed force of such ex- 
pressions falls to the ground, when compared with the facts that speak much louder 
for themselves, both respecting the illegality of the detention of the said schooner, 
and the inhumanity wherewith, almost under the eyes of the said Chargé d’A ffaires, 
those said subjects were treated, which, being so very excessive, could not be 
expressed in milder terms. 

The other above-mentioned charges preferred against the said Chargé d’ Affaires 
being of the greatest weight, they require for the same reason the most minute 
examination, and, above all, positive and irrefragable proofs, in order that the 
punishment deserved may be established upon them, as it never can be inflicted on a 
simple accusation unaccompanied by them, be its origin as unquestionable as it may. 

It must be observed, however, that if such an accusation reached, as it may be 
judged, the knowledge of the British Government, by the intervention of Mr. 
Ouseley, the more it is to be received with caution, as he never will forgive the said 
Chargé d’ Affaires of Her Majesty for the firmness with which, after consulting the 
opinion of the ablest lawyers of Rio de Janeiro, he refused to take charge of the 
aforesaid schooner “ Flor de Loanda,’ as Mr. Ouseley wished to contrive, in order 
to save Mr. Eden, the Commander of the British corvette “ Rover,” from the false 
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position he placed himself in, owing to the detention of the said schooner, particu- 
Jarly after all hope was lost of her being condemned by the British and Brazilian 
‘Mixed Commission at Rio de Janeiro, or by the other tribunals of that Court, 
which he so strenuously and illegally exerted himself to obtain. 

It is also necessary to state, for the sake of truth, that Her Majesty’s Govern- 
ment having most actively and scrupulously watched, not only over the conduct of 
the said Chargé d’Affaires but also over that of all the Consuls of Portugal in 
‘America, respecting their execution of the repeated orders given to them for pre- 
venting the prohibited traffic in slaves, it never received any complaint against the 
said Charge d’ Affaires, and that the Brazilian Government, far from being dis- 
pleased with his conduct, has at all times received him perfectly well, of which fact 

Her Majesty’s Government has many proofs. 

Nevertheless, the moment that decisive proofs are brought before Her Majesty's 
Government which they require, of the prevarication of the said Charge d’ Affaires, 
- they will have no hesitation to punish him accordingly, provided, however, it pre- 
viously receives the satisfaction demanded in London for the illegal conduct of the 
Commander of the corvette “ Rover,” for detaining the above-mentioned schooner, 
< Flor de Loanda,” and that she has been restored to the owner, with full indem- 
nification for the loss and damages sustained. 

‘I beg your Lordship may be pleased to communicate to Lord Palmerston my 
present answer. 
: T avail myself, &c. 
‘The Lord Howard de WYalden, (Signed) SA DA’ BANDEIRA. 
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Lord Howard de Walden to Viscount Palmerston.— (Received December 23.) 
My Lorp, . ' _ Lisbon, December 8, 1838. : 


J Ave the honour to enclose a copy of a note which I have received 

from the Viscount de Sa da Bandeira, in reply to the communication made to 

him by Mr. Jerningham, relative to the notorious participation in the Slave 
Trade by Senhor Fernandez, the Portuguese Consul at the Havana. 

Notwithstanding what the Viscount states as to the dismissal of this Agent 

a year ago, I have since ascertained that, at all events, no successor has yet 

been appointed to Senhor Fernandez; nor is it known whether he is or is 

not even still exercising the functions of Consul of Her Most Faithful Ma- 

jesty at Havana. 

T have, &c. : 

(Signed) HOWARD DE WALDEN. 


“The Right Hon. Viscount Palmerston, G.C.B., 
Sean &e. &c. 





Enclosure in No. 157. 


Cape Viscount de Sé da Bandeira to Lord Howard de V¥-alden. 
(Extract.) | 

Mr. G.S.S. Jerningham, Chargé d’Affaires of Her Britannic Majesty at this 
Court, during the absence of your Lordship, transmitted me a Note dated the 16th 
of last month, containing, by order of Lord Palmerston, a copy of a Despatch which 
His Excellency has addressed to him, dated the 3rd of last month, in which he com- 
plains of the protection afforded by the Portuguese Consul in the Havana, Jose M. 
Fernandez, to the Slave Trade, and particularly for having backed four times for 
the Coast of Africa the certificate of registry belonging to the Schooner “ Dous 
Irmaos,’ which had been given to it in Lisbon by the Marine Department; the 
said schooner having on board, with documents from the above-mentioned Consulate 
and without previous bail, 24 barrels in pieces, a large boiler, and a great quantity 
of planks, and being, on its fourth return voyage, captured on the 2nd of April of 
the present year with 300 slaves on board, by the Bnitish brig-of-war, “ Forester.” 
His Excellency adds, that “it cannot be a matter of surprise that every facility for 
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earrying on the Slave Trade under cover of the Portuguese Flag should be afforded 
at the Havana, when it is recollected, that the Consul Jozé Miguel Fernandez, who 
has been selected to enforce at that place the Laws and Treaties of Portugal for the 
suppression of the Slave Trade, is one of the most notorious slave-dealers whose 
names are to be found in the records of the different Mixed Courts; the character 
and former occupations of Jozé Miguel Fernandez, could not well have been 
unknown at Lisbon, and it is impossible to expect that the Portuguese Decrees 
against Slave Trade can be obeyed in the distant Colonies of Portugal, when the 
government of the Mother Country appoints such a notorious slave-dealer as 
Fernandez, to be Portuguese Consul at the Havana.’ “ Such an appointment 
must, on the contrary, inspire a general belief, that the Decrees in question were 
never meant to be carried into execution.” 

His Excellency’s allegations are particularly offensive to Her Majesty’s Govern- 
ment. The prevarication of a public functionary can never give a just reason for 
blaming and attacking the Government who named him. ‘The said Jozé Miguel 
Fernandez was recommended to that Government in the most honourable terms, 
not only by the principal members of the Tribunal of Commerce at the Havana, as 
well as by other respectable merchants of that city, but also by the Dutch Consul 
resident there, G. Lobe, and what is more, by the very British Consul of that city 
himself, C. D. Tolmé, as will be seen by the enclosed copies, which will demonstrate 
that his Excellency has no grounds for blaming this nomination, and for wishing to 
deduce from it such strange consequences, as to judge thereby the intentions of 
Her Majesty’s Government, who, not being in possession of such prompt and ex- 
tensive means of information as the British Government, might themselves, if they 
wished to make use of the same argument as his Excellency, say, with greater 
appearance of reason, that the Slave Trade carried on in the Flavana under the 
Portuguese flag and that of other nations, ought to cause no surprise, and that 
there will be no use in the Portuguese Government making laws and coneludin 
treaties with Great Britain for the suppression of that trafic, when the Britich 
Government itself so little intends assisting the former, that it nominates and keeps 
Consuls like Mr. Tolmé at the Havana, who does not hesitate to recommend this 
man, who, his Excellency says, was known as one of the greatest slave-dealers in 
the records of the Mixed Commissions, one of which exists in Havana itself, 
“as a gentleman of great respectability and particularly well qualified to fill the 
office of Consul in that place.” ah 45 

It is with such recommendations, and particularly that of the British Consul, 
that the Government of Her Majesty decided on proposing to her J. M. Fermandez 
for the said consulate, for which he was named by adecree of the 27th July ; but 
searcely had four months elapsed, when, owing to proofs received of his prevari- 
cation, he was dismissed by the Decree of December Ist, 1837. . . 

The Government of Her Majesty having rendered due justice, spontaneously, 
publicly, and without any complaint or demand on the part of the British Govern- 
ment, the latter has no just motive to form such accusations from the nomination 
and behaviour of the said Consul, already punished by his dismissal a year ago, 
towards the Government of Her Majesty, more especially when it has also such 
consuls as Mr. Tolmé. ~ pty 

His Excellency also says that he has every reason to believe that the Schooner 
« Dous Irmaos” was Spanish, and that a certificate of registry as being Portuguese was 
delivered to her from the Marine Department. The mere dictates of urbanity have 
established, that such assertions should never be emitted without irrefragable proofs ; 
and a simple declaration of the fact can have no credit before an authentic docu- 
ment entered in all due form in a Department of the State. 

As for the personal allusion which his Excellency did not omit to make, that the 
said certificate of registry being signed by me, “I could not fail to regret that my 
name and authority should be used for so bad a purpose in this transaction,” I shall 
only remark that, although I have many things opposite to the case to answer his 
Excellency wherewithal, I do not intend doing so, because I have always abstained 
from introducing into an official correspondence matter irrelevant to it. 

Begging your Lordship will be pleased to communicate this my Note to Lord 
Palmerston. I renew, &e. ! 


December 1, 1838. 
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Sub-Enclosure in No. 157. 


(Translation. ) 

In the best mode and form that can and may be, I certify that Don Jozé 
Miguel Fernandez, an inhabitant and merchant of this place, is a person of exten- 
sive information in commercial matters, and honourable and well-bred in his 
conduct; and I give him this present for the purposes which may suit him. 


Havana, March 2, 1836. (Signed) JOAQUIM GOMEZ. 
I concur entirely in the preceding certificate. 
(Signed) JOZE JOAQUIM DE AIRPUANA. 


Havana, March 2, 1836. 


I bear testimony to the preceding certificate. (Date as above.) 


(Signed ) JOSE MIGUEL URCAINQUI. 


I bear testimony to the whole of the preceding certificates. 


(Signed) JOAQUIM JOZE PEREIRA D’ABREN. 
Havana March 2, 1836. 


I, Don Juan de Entralgo, one of the public notaries of this city, and of the 
Royal College thereof, do certify and testify that Senor Don Joaquim Gomez, 
Don Jozé Joaquin de Airpuana, Don Jozé Miguel Ureainqui, and Don 
Joaquim José Pereira d’Abren, are, the first, Head of the Royal Tribune of Com- 
merce; the second, Counsel of the said Tribunal; the third, Director of the 
Company of Mariti me Insurance of this place; and the fourth, a merchant here ; 
and that [ have always given and do give entire faith and credit to them; and that 
this may be certified where required, I sign these presents, in the always most 
faithful city of 

Havana, March 3, 1836. 

L.8.) (Signed) JUAN DE ENTRALGO. 

_ A true copy. (Signed ) PAULO (illegible). 

Office of the Secretary of State for Foreign Affairs, 
November 27, 1838. 


I, William Lobe, Knight of the Order of the Lion, Consul~General of His 
Majesty the King of the Netherlands, in the Island of Cuba, Agent of the Com- 
mercial Society of the said kingdom, do certify that Mr. Joseph M. Fernandez of 
this town, has been known to me for nearly ten years ; that during this long period 
of residence he has never left this capital, and I have never known or heard any- 
thing but to his credit; that this worthy person enjoys a first-rate character, from 
his respectability, public and private; and finally that Mr. Fernandez being a 
native of Louisiana, “possessing in perfection many languages, enjoying a solid 
credit, being of a conciliatory, sweet, and amiable disposition, and having besides a 
vast knowledge of foreign commerce, and especially of its application to the law, 
manners, and customs of Spain, I believe few persons to be more capable, or so 
well fitted as he is, to represent a foreign government. In faith of which I give 
these presents, under my hand and the seal of this Consulate-General. | 

Havana, February, 23, 1836. (L. 8.) Signed G. LOBE. 

A true copy. (Signed) PAULO (illegible). 

Office of the Secretary of State for Foreign Affairs, 

November 27, 1838. 


British Consulate, Havana, February 22, 1836. 
I, C. D. Tolmé, Her Britannic Majesty's Consul, do hereby certify, that Don 
Jozé Miguel Fernandez is known to me as one of the most experienced merchants 
of this city, and as a gentleman of great respectability, peculiarly well qualified in 
my opinion to perform the functions of a Consul in the Island of Cuba. In witness 
whereof I have hereunto set my hand and affixed my seal of office, the day and year 
first above written. | 
(L. 8.) (Signed) C. D. TOLME, Consul. 
A true copy. (Signed) PAULO (illegible). 
Office of the Secretary of State for Foreign Affairs, 
November 27, 1838. 
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No. 158. 


Lord Howard de WYalden to Viscount Palmerston.—(Received December 23.) 


(Extract.) Lisbon, 8th December, 1838. 

I succEEDED on Monday in inducing the Viscount de Sa to enter upon 
the discussion of the last Project of Treaty for the suppression of the Slave 
Trade; and I went through, with his Excellency, the various amendments, 
seriatim, which had been made by your Lordship on the Project formerly under 
negotiation between the Viscount de Sa and myself, as well as the considera- 
tion, which, in the opinion of Her Majesty’s Government, rendered such alter- 
ations necessary. . 

The main, indeed the only, objections to the new Project which the Vis- 
count de Sa specified were as follows : 

Ist. The denunciation, in Article 1, of the Slave Trade as “ piratical.” 

This the Viscount declared to be absolutely inadmissible, on the worn-out 
plea of the severity of the Portuguese law against piracy, and the inexpedi- 
ency, as would regard the conviction or punishment of offenders, of too 
rigorous an enactment. 

2nd. The unlimited duration of the Treaty, unqualified by a right of revision 
of the details, as proposed by his Excellency in Article 14 of his Project. 

To this, his Excellency absolutely refused to consent, on the same grounds 
already advanced by him, of the necessity of guarding against the possible 


cise of a right of maritime police off the African coast, even after the Slave 
Trade may have ceased. 

3rd. The refusal to recapitulate the clause (a most important one in the 
Viscount’s estimation) in Article 3 of the Treaty of Vienna of January 22, 
1815, by which the engagements of former Treaties were renewed and con- 
firmed. The Viscount declared, that as he should look upon this new Treaty as 
superseding all former Conventions relative to the Slave Trade, he could not 
consent to the omission of the required recapitulation. _ 

Ath. Annex C, which the Viscount declared to be impracticable in the Por- 
tuguese colonies, in its details, and he positively objected to its substitution 
for the annex as proposed by himself, and in which, he observed, Portugal 
went further in fact than any other country had hitherto done in any Treaty 
with Great Britain. 


project of Treaty, but there are, as I understand from him, other omissions 
which he considers very important. With reference to them, his Excellency 
has proposed at a future occasion to go over the clauses, as formerly proposed 


tory result, after the declarations already made to the Viscount in the name 
of Her Majesty’s Government, in conformity with your Lordship’s instruc- 
tions in your Despatch of the 23rd of July last, I shall not press his Excellency 
again on the subject of the Treaty, until I have received your Lordship’s 
instructions on the main points of dissent as above reported. 





No. 159. 
Viscount Palmerston to the Chevalier de Carvalho. - 


Her Majesty’s Government have fully considered the note which, on the 
27th of March, 1838, the Chevalier Rebello de Carvalho, &c., addressed to the 
undersigned, &c., respecting the conduct of Lieutenant Bosanquet, of Her Majesty’s 


In that note M. de Carvalho states, that the Portuguese Government duly 
appreciates the feeling of regret, which the undersigned had expressed on the part 
of Her Majesty’s Government on account of the conduct of Lieutenant Bosanquet ; 
as well as the assurances given by the undersigned on the part of the British 
Government, that orders should be issued to prevent similar occurrences for the 
future. But M. Carvalho adds, that the Portuguese Government do not consider 





interference of British cruisers with lawful commerce, by an unnecessary exer-. 


The above constitute the Viscount’s objections to the contents of the last. 


by him in the Project which has been under your Lordship’s consideration. | 
As Ihave no expectation of such labours tending practically to any satisfac-. 


ship “ Leveret,” towards the Portuguese authorities in the harbour of Mozambique. — 
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that expression of regret, and those assurances, as constituting a sufficient repara- 
tion for the insult offered to the Portuguese Crown and flag; and he states, that 
the Government of Portugal further expects from the British Government, that 
their disapprobation of Lieutenant Bosanquet’s conduct should be expressed anew, 
publicly, and without delay, and in a manner more suitable to what M. de Carvalho 
terms the enormity of the offence which Lieutenant Bosanquet committed. 

M. de Carvalho further requires, in his above-mentioned note, that Her Majesty’s 
Government shal] admit a claim, preferred by the owner of the “ Diogenes,” tor 
the sum of 181,855 dollars, as a compensation for the losses and damages, occa- 
sioned to him by Lieutenant Bosanquet’s detention of his vessel at Mozambique. 

In answering these demands, on the part of the Government of Portugal, the 
undersigned thinks it necessary te take a brief review of the grounds, upon which 
the complaint of the Portuguese Government rests, and of the circumstances under 
which the acts complained of took place. 

It appears, that Lieutenant Bosanquet, commanding Her Majesty’s ship 
« Leveret,” entered the harbour of Mozambique on the 20th of September, 1836, 
and there found a vessel called the ‘“ Socorro,” which was suspected of having 
sunk an English ship of war, and of having murdered her crew; that Lieutenant 
Bosanquet requested the local authorities to inquire into the truth of the informa- 
tion which he had received, as to the piratical acts of the “ Socorro ;’ that those 
authorities refused to make the investigation which he demanded, or to give him 
permission himself to secure the suspected vessel ; and it was in consequence of this 
refusal, that Lieutenant Bosanquet proceeded to search the vessels in the harbour of 
Mozambique ; in order to ascertain whether the “ Socorro,’ or any other of those 
vessels, was the vessel which had committed the act of piracy. 

With respect to this head of complaint, the undersigned has to observe, that Her 
Majesty’s Government have already declared their disapprobation of the conduct of 
Lieutenant Bosanquet, in searching a vessel in a Portuguese harbour, without the 
permission and concurrence of the Portuguese authorities. 

But Her Majesty’s Government must, at the same time, observe, that Lieutenant 
Bosanquet had a right to expect, that the authorities of a Government in amity with 
Great Britain would have undertaken to make the search requested by him}; or 
would have assisted him in making that search, in order that persons who had been 
guilty of piracy against a British ship of war might be brought to justice. 

The proceeding of Lieutenant Bosanquet was, therefore, not wanton or capri- 
cious; and, however irregular that proceeding was in principle, it was, neverthe- 
less, executed in a manner as little offensive as possible, and was unaccompanied by 
any act of violence. 

The second charge brought against Lieutenant Bosanquet is, that he attempted 
to capture a foreign vessel in the harbour of Mozambique. 

It appears from Lieutenant Bosanquet’s official report, that on the 9th of Sep- 
tember, 1836, in lat. about 25 S., and long. 44° 30’ E., the boats of Her Majes- 
ty’s ship “ Leveret” were sent to board a brig under Spanish colours, suspected 
of being engaged in the Slave Trade; that those boats were fired upon when 
within a few yards of the brig, and were repulsed with the loss of one man killed, 
and three men wounded. 

That Lieutenant Bosanquet proceeded to Mocambique, and communicated these 
facts to the local authorities ; and requested that, if the piratical brig which had 
‘committed the offence should touch at Mogambique, she might be detained. 

That on the 25th of the same month of September, 1836, a brig, to all appear- 
ance that which had fired upon the boats of Her Majesty’s ship “Leveret,” was 
seen off the bar of Mocgambique ; and that Lieutenant Bosanquet, actuated by an 
anxiety to prevent the escape of her crew, ran alongside of her, and immediately 
took possession of her; and that the brig thus taken possession of proved to be the 
« Diogenes,” bound from the Havana, and carrying 8 guns and 56 men. 

It further appears, that the brig was fitted for the reception of slaves; her crew 
having been seen to throw the large boilers overboard, while the ‘‘ Leveret’s” crew 
were in the act of boarding her: and it appears also, that the captain and the crew 
of this brig were recognised to be the individuals who had fired upon the boats of 
the “ Leveret,” a fact which the officers and men of the “ Leveret”” are ready to 
testify on oath : and it is further stated, that the officers and men of the “ Leveret” 
can prove, that one of the men belonging to the ‘“‘ Diagenes,” when accused of 
having been concerned in the attack, answered, that he was below in the “ Dioge- 
nes” when the firing from that vessel into the boats of the “ Leveret” took 
place. : 
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The statement, which M. de Carvalho transmitted to this Office, contains an as- 
sertion that Her Majesty’s ship “ Leveret” fired a broadside at the “ Diogenes,” 
and killed several of her crew. ‘This assertion, however, is positively denied by 
Lieutenant Bosanquet; and it is not borne out by the evidence taken before the 
Portuguese authorities; for that evidence specified the nature of the hurts received 
by the persons wounded, and those hurts are deseribed as having been given by 
cutting instruments, and not by the shot of a gun; while no mention is made in 
that evidence of the death of any one of the crew; it is stated on the contrary by 
Lieutenant Bosanquet, that he had given orders that no violence should be used in 
taking possession of the vessel, and that the only fire-arm made use of by the 
boarding-party was a pocket-pistol, which was discharged once, and without effect. 
It is, however, admitted that a black man did use some violence in securing the 
Spanish crew below; but this man was punished by Lieutenant Bosanquet for 
having so misconducted himself. 

It appears, however, on the other hand, that during these proceedings the Por- 
tuguese fort fired into Her Majesty’s ship “ Leveret,” and that, on the 27th of 
September, two days afterwards, the “ Leveret”’ was again fired upon by the forts, 
and that the Portuguese authorities took possession of the “ Diogenes.” 

But neither did Lieutenant Bosanquet return the fire which was directed 
against the “ Leveret,” nor did he resist the seizure of the ‘‘ Diogenes ;” but upon 
the occurrence of these circumstances he took his departure from the port. . 

Her Majesty’s Government have already expressed their regret, that the conduc 
of Lieutenant Bosanquet, in searching the “ Diogenes,” and in retaining posses- 
sion of her for atime in a Portuguese harbour, should have given just cause of 
complaint to the Government of Portugal. But it must be remembered, as some 
excuse for these acts, that Lieutenant Bosanquet had well-founded reasons for 
believing, that the vessel in question had committed an act of piracy towards Her 
Majesty’s ship “ Leveret ;”’ and that the authorities of Mogambique had positively 
refused to afford Lieutenant Bosanquet any assistance towards bringing to justice 
another vessel, the “ Socorro,” suspected of having committed a similar act of 

iracy. 
i It %e also to be borne in mind, that at the period when Her Majesty’s ship 
« Leveret” took possession of the “ Diogenes,” not fewer than eight slave vessels 
were lying in the harbour of Mocambique; that the crews of these slave vessels 
actually manned the batteries which fired upon the “ Leveret ;” and that the fort 
was to all appearance in the hands ofthe slave traders, and not under the command 
of the local Government. 

The Undersigned has therefore to request, that the Chevalier de Carvalho will 
state to his Government, that Her Majesty's Government, upon full consideration 
of all the circumstances above adverted to, do not think that there is sufficient 
reason to lead them to express any further censure of Lieutenant Bosanquet’s con- 
duct, or to inflict any punishment upon that officer ; but, on the contrary, the Un- 
dersigned has to state, that the Board of Admiralty have deemed it right to appomt 
Lieutenant Bosanquet to the command of another ship on the African station, as.a 
reward for the zeal and activity which he has displayed in the suppression of the 
Slave Trade. 

The Undersigned has further to state, that Her Majesty’s Government do not 
think it necessary to give any compensation for losses sustained by the slave trader 
the “ Diogenes.” Her Majesty's Government, on the contrary, consider themselves 
entitled to demand, that the Spanish piratical slave-vessel the “ Diogenes,” now 
held in deposit by the Portuguese Government, be given up, together with her 
crew, to the British Government, for the purpose of being sent to Sierra Leone, in 
order to be tried for slave trading by the Mixed British and Spanish Court of Jus- 
tice at that colony. 

The Undersigned has further to state that Her Majesty's Government cannot 
doubt, that the Portuguese authorities at Mocambique will receive a suitable admo- 
nition for having declined to give the assistance which they ought to have afforded 
to Lieutenant Bosanquet, in order to bring to justice individuals who had committed 
acts of piracy against British ships of war. = * 

The Undersigned, &c. . 
(Signed) PALMERSTON. 


Foreign Office, 14th January, 1838. 


The Chevalier Rebello de Carvalho, 
&e. Se. 
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No. 160. 
The Chevalier de Carvalho to Viscount Palmerston.—(Received January, 1839.) 


Tuer Undersigned, &c., has the honour to acknowledge the receipt of the 
note addressed to him on the 14th instant, by His Excellency Lord Viscount Pal- 
merston, &c., in answer to the representations, on the part of Her Most Faithful 
Majesty’s Government on the 27th March, and 24th October, 1838, respecting the 
occurrence at Mozambique ; and begs at the same time to assure His Excellency, that 
he: will not fail to transmit to his Government a copy of the said note by next Satur- 
day’s mail. The Undersigned, &c., 


(Signed) CHEVALIER REBELLO DE CARVALHO. 
London, January 17, 1839. . 
The Right Hon. Viscount Palmerston, G.C.B., 





&e. &e. | RY 
No. 161. 
Piscount Palmerston to Lord Howard de Walden. 
My Lorp, . Foreign Office, January 19, 1839. 


I HEREWITH transmit to your Lordship, a copy of a note which I have re- 
ceived from the Chevalier de Carvalho, &c., respecting the conduct of Lieutenant 
Bosanquet of Her Majesty’s ship “ Leveret” towards the authorities of Mozambique ; 
together with a copy of the answer which I have returned to the representation of 
the Portuguese Chargé d’Affaires upon the subject. 

Iam, &ce., 
_ (Signed) PALMERSTON. 
The Lord Howard de VF alden, 


Se. Se. Se. 


For Enclosures, see Nos. 94 and 159. 





No. 162. 
Viscount Palmerston to Lord Howard de FF alden. 


My Lorp, Foreign Office, 19th January, 1839. 

. I wave received your Lordship’s Despatch, Slave Trade, of the 
8th of December, 1838, containing an account of a conference you had held 
with Viscount de 84 da Bandeira, in which that Minister stated his objections 
to four points of the amended draft of the proposed Treaty between Great 
Britain and Portugal on Slave Trade, which was enclosed with my Despatch 
to Mr. Jerningham, of the 23rd of July, 1838. 

The first objection stated by Viscount de Sa bears upon the epithet “ pirati- 
cal,” which in that draft: is applied to the Slave Trade, and which Viscount 
Sa wishes to omit. 

Upon this point [have to desire, that your Lordship wills ate to Viscount de 
Sa, that Her Majesty’s Government cannot consent to omit the epithet “ pira- 
tical,” because that epithet seems to be peculiarly and justly applicable to the 
crime of Slave trading. 

Your Lordship will also state, that you are instructed to express the surprise 
of the British Government, that the Portuguese Government, which declares 
itself to be so anxious to put down Slave Trade, and which professes to hold | 
the crime in such abhorrence, should not only refuse to consent to any mea- 
sures that would effectually interfere with the pursuits and interests of the 
Slave traders; but should even object to insert in a Treaty any words that 
might be offensive to the feelings of those criminals. 

You will also take this opportunity of remarking, that it appears to Her 
Majesty’s Government, that 1f the Government of Portugal were as anxious 
to protect Slave Trade and Slave Traders, as it declares itself to be hostile to 
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both, the course which that Government now pursues upon these matters, 
would not be ill-calculated to accomplish its purposes. : 

The second objection urged by Viscount Sa de applies to the unlimited dura- 
tion of the Treaty, and to the omission of any reservation of a right on either 
side, to demand a revision of its stipulations after a certain lapse of time. 

Upon this point you will remind his Excellency, that almost every Power 
in Europe has either concluded, or signified its willingness to conclude, with 
Great Britain a Treaty for the suppression of the Slave ‘l'rade; that all the 
Treaties so concluded contain provisions for a mutual rigot of search, and 
that all of them are unlimited in their duration. You will say, that the 
reason of this is obvious; for, the principles on which those Treaties are 
founded, namely, an abhorrence of Slave ‘Trade, and a desire to put an end 
to it, being considered by those Powers as fixed and lasting principles of action, 
the means by which those principles are to be carried into operation have 
not been subjected to any limitation in point of time: if then the Govern- 
ment of Portugal shares the determination of the other Powers of Europe, 
finally and permanently to put down the Slave Trade, there is no reason why 
that Government should wish to make the Portuguese Treaty, an exception 
in this respect to all the other European Treaties, nor why Portugal alone 
should conclude temporary stipulations to ensure the accomplishment of a 
permanent purpose. But if, on the contrary, (which Her Majesty’s Govern- 
ment cannot suppose) the Government of Portugal were insincere in this’ 
matter; and in proposing a temporary duration for the Treaty, were secretly,in 
tending, that at the expiration of the limited period, the Portuguese Slave Trade 
should be allowed to revive, that would bea strong and a sufficient reason, 
why Her Majesty’s Government should refuse to consent to the proposed 
limitation. } 

You will further say, that the only difference between Portugal and the 
other Powers of Europe, in regard to Slave Trade, is, that the other Powers 
have given the Slave Trade up, and no longer permit it to be carried on by 
their subjects, or under their flag. Whereas Portugal, in defiance of her Trea- 
ties, in despite of her solemn assurances, and in violation of her own laws, 
uot only perpetrates the crime of Slave Trade herself, but endeavours to pro- 
tect, by her flag, every miscreant, to whatever country belonging, who may 
seek to follow her example. And you will say, that, in the opinion of Her 
Majesty’s Government, this difference, so far from affording a reason for 
making the Treaty with Portugal less permanent, and therefore less effectual, 
than the Treaties concluded with other Powers, would, on the contrary, consti-+ 
tute a good reason for making the Portuguese Treaty permanent, even if all 
the Treaties concluded with other Powers had been limited in duration. 

Your Lordship will, upon this point, remark to Viscount de Sa, that when 
England, in order to compensate Portugal and Portuguese subjects for all the 
losses which they might sustain by the abolition of the Slave Trade, besides 
paying 300,000/. for captures made previously to 1815, consented to remit 
all further payments upon a loan of 600,000/. raised for the service of Por- 
tugal, it was the permanent, and not the temporary, abolition of the Portu-. 
guese Slave Trade, which Great Britain thus purchased; and it is therefore 
the permanent, and not the temporary, abolition of that trade, which Great 
Britain is resolved now to obtain. 

The third objection made by Viscount de Sa is, that the draft of the proposed 
Treaty does not contain a clause similar to that in the Treaty of the 22nd. 
of January, 1815, by which the engagements of former Treaties of Alliance, 
Friendship, and Guarantee, between Great Britain and Portugal, were con-_ 
firmed and renewed. 

With regard to this objection, you will state to Viscount de Sa, that Her 
Majesty’s Government see no reason whatever to alter the decision, which has 
been communicated to the Portuguese Government on this point. 

You will repeat the observation which, by my direction, has already been. 
made to Viscount de Sa, that the proposed Treaty on Slave Trade has no bearing 
whatever on the ancient Treaties between the two countries, and cannot inva- 
lidate or annul those Treaties; and that, consequently, there is no ground for 
contending, that the clause proposed by Viscount de Sa is necessary, in order 
to prevent this Treaty from abrogating the former and ancient Treaties. 

But if such a clause is not necessary for that purpose, it would be not merely 
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redundant but injurious; because it would cast a doubt on the continued ex- 
istence of those Treaties ; and would imply that, without such a Clause, those 
Treaties would have ceased to exist. Therefore it is manifest, that if this 
Clause were to be admitted, and if the duration of the Treaty were to be 
limited, as proposed by Viscount de Sa, it would follow, that if, at the end of the 
stated period of limitation, this Treaty were not to be renewed, grave doubts 
might be started, whether all the former and the ancient Treaties had not 
thereby also expired. The insertion, therefore, of the Clause in question, would 
tend to defeat thedesire so strongly expressed by Viscount de Sa, to maintain 
and perpetuate those ancient Treaties. 

The fourth objection of Viscount de Sa is to annex C, as contained in the 
British draft. 

On this point, you will state to Viscount de Sa, that Her Majesty’s Govern- 
ment cannot agree to annex C, as proposed by his Excellency, because his 
annex would tend to convert the Treaty into an arrangement for supplying 
the Portuguese Colonies with Slaves, and would render the exertions of British 
cruisers conducive, not to the suppression, but to the,continuance, of the Slave 
Trade, not to the emancipation of the captured Negroes, but to their con- 
signment to slavery in the Portuguese Colonies. 

Upon this point, you will observe, also, to Viscount de Sa, that he is mistaken 
in supposing that annex C, as proposed by his Excellency, goes farther than 
any corresponding arrangement concluded between Great Britain and any 
other Power; and you will point out to Viscount de Sa, that when he enter- 
tained that opinion, he must have entirely overlooked annex C, of the Spanish 
Treaty. 

I am, &c. 


To Lord Howard de Walden, Lisbon, (Signed) PALMERSTON. 
&e.) Se. &e. . 


en EOS aE 


| No. 163. ‘ 
Viscount Palmerston to the Chevelier de Carvalho. 


Tur undersigned, &c. requests that the Chevalier Rebello de Carvalho, 
&c. will have the goodness to inform him, whether M. A. T. Barbosa, Master 
of the slave vessel the “ Flor de Loanda,” and the other individuals belong- 
ing to that vessel who were recently brought to England in their way to 
Sjerra Leone, for attendance before the mixed Commission at that Colony, as 
witnesses in the case of the vessel to which they belonged, intend to proceed 
to Sierra Leone, in order to give their evidence in the case in question. 

The undersigned, &c. 


(Signed) PALMERSTON. 


Foreign Office, January 29th, 1839. 


The Chevalier de Carvalho, 
&e. §ce. $e. 


i 


No. 164. 
The Chevelier de Carvalho to Viscount Palmerston.—(Received February 1.) 


Tur undersigned, &c., has the honour to acknowledge the receipt of 
the note addressed to him on the 29th instant by his Excellency Lord Vis- 
count Palmerston, &c., in which his Excellency requests to be informed 
whether Manuel A. T. Barboza, Master and Owner of the Portuguese schooner 
« Blox de Loanda,” and the other individuals belonging to that vessel who 
were recently brought to England, intend to proceed to Sierra Leone in order 
to give their evidence before the Mixed Commission in the case of the vessel 
to which they belong. : 

The undersigned begs in reply to state to his Excellency Lord Palmerston, 
that having only once seen M. Barbozaa few days ago, he did not then learn 
his intentions in the affair in question, nor the place of his abode; and as to 
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the other individuals, they have not as: yet presented themselves at this lega- 
tion. Under these circumstances, the undersigned regrets that he cannot just 
now furnish his Excellency with the information requested; but as soon as 
is able to ascertain M. Barboza’s and the other individuals’ intentions, he will 
not fail to acquaint his Excellency with the same. 

The undersigned, &c. 


(Signed) CHEVALIER REBELLO DE CARVALHO. 
London, 31st January, 1839. ‘ 
The Right Hon. Viscount Palmerston, G.C.B., 
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No. 165. 
Viscount Palmerston to Lord Howard de TF alden. 
My Lorp, Foreign Office, 2nd February, 1889. 


I HEREWITH transmit to your Lordship a copy of a communication, 
which has been received at this office from the Admiralty, and a copy of the 
answer which, by my direction, has been given thereto, respecting the disposal 
of certain persons, part of the crew of the Portuguese schooner “ Diligente,” 
who, having been captured in that vessel by Her Majesty’s ship “ Electra,” 
have subsequently been brought to England. 

The persons in question will be sent to Lisbon, to be delivered up to the 
Portuguese Government, to be tried for the offence which they have committed 
against the laws of Portugal. : 

Your Lordship will communicate these facts to the Portuguese Government, 
and add, that Her Majesty’s Government hope, that the Government of Her. 
Most Faithful Majesty will take this opportunity to carry into execution the 
declared intentions of the Crown of Portugal against Slave Trade. 

I have, &c. 

. (Signed) PALMERSTON. 
To Lord Howard de FFalden, 
Se. &e. &e. 


First Enclosure in No. 165. 


Sir John Barrow to Hon. W. F. Strangways. 
SIR, ) Admiralty, 11th January, 1839. 


I am commanded by my Lords Commissioners of the Admiralty to send 
you herewith, for the information of Viscount Palmerston, copies of a letter and its 
enclosures from the Commander-in-chief at Portsmouth, relative to the capture of 
the Portuguese brigantine schooner “ Diligente,” with 302 slaves on board, by Her 
Majesty’s sloop “ Electra,” and to the disposal of certain of the crew of the slaver; 
who have been brought to England in that sloop; and I am to request that you 
will inform Lord Palmerston, that it is their Lordships’ intention (if he approves of 
it), to send these men to Lisbon, to be delivered up to the Portuguese Government 
to be tried for the offence they have committed against the laws of Portugal; and ; 
should Lord Palmerston approve of their Lordships’ intention, my Lords request ( 
his Excellency, Lord Howard de Walden, Her Majesty’s Minister at Lisbon, may i 
receive instructions to communicate with the Portuguese Government accordingly. We 
Iam, &c., is) 


The Hon. W. F. Strangways, (Signed) JOHN BARROW. \ 
&e. Se. &e. | ais 


Sub-Enclosure A, in No. 165. 
Admiral Durham to Charles F¥ ood, Esq. 


SIR, Britannia, in Portsmouth Harbour, 9th January, 1839. 


I rransmit to be laid before the Lords Commissioners of the Admiralty, i 
and for their Lordships’ information, a letter from Commander Preston, of Her 
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_ Majesty’s sloop “Electra,” reporting the detention by that sloop, on the Ist 
December, 1838, in south latitude 16° 38’ and west longitude 29° 54’ of the Por- 
tuguese brigantine schooner “ Diligente,’ armed with two long guns and one 
carronade, and having on board 302 (241 males 61 females) slaves, 34 days from 
Benguela, and said to be bound to Rio de Janeiro, Monte Video, and Mogambique. 

Commander Preston having placed in her an officer and a party (1 lieutenant, 
1 mate, 5 seamen, 3 marines) from the “ Electra,” sent her immediately to Rio for 
adjudication. 

The Boatswain and: 13 of the crew of the slaver, named in the Commander’s 
letter, having been brought to England in the “ Electra,” I request their Lordships’ 
instructions for their disposal. 

Lam, &c., 


C. Woods, Esq., Admiralty. P. C. H. DURHAM Admiral. 


Sub-Enclosure Bin No. 165. 


Commander Preston to Admiral Sir P. Durham. 
SIR, Her Majesty's Ship “Electra,” 8th January, 1839. 

I HAVE the honour to inform you, for the information of my Lords Com- 
missioners of the Admiralty, that on the Ist December, 1838, being in south 
latitude 16° 38, and west longitude 29° 54’, I detained the brigantine schooner 
“ Diligente,” with two long guns and a earronade, having on board 302 slaves, 
34 days from Benguela, said to be bound to Rio de Janeiro, Monte Video, and 
Mozambique. When first seen she hoisted Monte Videan colours, but when 
captured, after a chace of four hours and a half, she hoisted Portuguese. She is a 
very fine vessel, well found, and has been repeatedly chased before. 

I despatched her the same day to Rio de Janiero for adjudicature, under the 
charge of Lieutenant Heseltine, Mr. Parsons, second mate, 5 seamen, and 3 
marines. 

I have, &c., 
(Signed) WILLIAM PRESTON, Commander. 
Admiral Sir P. Durham, 





Second Enclosure in No. 165. 
Mr. Strangways to Mr. Wood. 
SIR, . Foreign Office, Feb. 1st, 1839. 


I HAvE laid before Viscount Palmerston your letter of the 11th ultimo, and 
its enclosures, respecting the disposal of certain of the crew of the Portuguese slaver 
“ Diligente,” who, having been captured in that vessel by Her Majesty’s ship 
. “ Electra,” have subsequently been brought to England; and I am to request that 

you will state to the Lords of the Admiralty, that Lord Palmerston concurs in 
opinion with their Lordships, that it is proper to send these men to Lisbon, to be 
delivered up to the Portuguese Government, to be tried for the offence which they 
have committed against the laws of Portugal. 

Lord Palmerston desires me to add that, in conformity with their Lordships’ 
suggestion, Her Majesty’s Envoy at Lisbon will be instructed to communicate with 
the Portuguese Government upon the subject ; and Lord Palmerston recommends 
that all the evidence which can he collected on the subject of the Slave Trading 
expedition of the “ Diligente,’ should be sent, together with the men in question, 
to be given up to the Portuguese authorities, in support of the trial. 

. I am, &c., 
Charles Vood, Esq., W. FOX STRANGWAYS. 

GO... GC. eet 

nnn SS SSS SSS Sassi Siete esses 
No. 166. 
Viscount Palmerston to the Chevalier de Carvatho. 


THE undersigned, &c., with reference to the correspondence which has 
passed between himself and the Chevalier R. de Carvalho upon the case of the 
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“ Flor de Loanda” and upon that of the “ Diogenes,” has the honour to ac- 
quaint the Chevalier Rebello de Carvalho, &c., that, by a communication 
which the undersigned has received from the First Lord Commissioner of the 
Admiralty, it appears, that Mr. Armitage, a Mate of Her Majesty’s ship 
“‘ Rover,” entrusted with the charge of the slaver “ Flor de Loanda,” and of 
the persons captured on board that vessel, who have recently arrived in England, 
has been promoted to the rank of Lieutentant, as a mark of the satisfaction 
with which Her Majesty’s Government have viewed the proceedings of the 
OCROVEL, 

The undersigned has also to acquaint the Chevalier de Carvalho, that the 
above-mentioned letter from the Admiralty contains an intimation, that it is 
the intention of the Lords of the Admiralty to promote Lieutenant Bosanquet, 
of Her Majesty’s ship “ Leveret,” to the rank of Commander, and to appoint 
him to the command of a ship of a superior class, to cruize upon the African. 
Station, as a reward for his activity and perseverance in the suppression of the 
Slave Trade. 

The undersigned requests, that the Chevalier de Carvalho will communicate 
the preceding stateinent to the Government of Her Most Faithful Majesty, 
as containing evidence of the determination of Her Majesty’s Government to 
watch over and, by every proper means, to accomplish the suppression of the 
illegal traffic in slaves. 


Foreign Office, 2nd February, 1839. 


The undersigned, &Xc. 
(Signed) PALMERSTON. 
The Chevalier Rebello de Carvatho, 
&6. &e. &e. 
ee ae wenn SS a ae nae oe REE 
No. 167. 


Viscount Palmerston to Lord Howard de Walden. 


My Lorp, Foreign Office, 2nd February, 1839. 


I HEREWITH transmit to your Lordship, for your information, a copy 
of a note, which, with reference to the case of the “ Flor de Loanda” and to 
that of the “Diogenes,” Ihave addressed to the Chevalier Rebello de Carvalho, 
stating that the Lords Commissioners of the Admiralty have promoted 
Mr. Armitage, Mate of Her Majesty’s ship “ Rover,” and intend to promote 
Lieutenant Bosanquet, Commandant of Her Mays ship “ Leveret.” 

am, &c. 

(Signed) PALMERSTON. 


The Lord Howard de VWYalden, 
&ec. Se. &c. 





For enclosure see No. 166. 





353 


PORTUGAL. (Consular.) 





No. 168. 
Mr. Barker to Mr. Bidwell.—( Received May 3rd.) 


British Consulate, Villa da Praya, 
SIR, Cape de Verdes, 1th February, 1838. 


On referring back to a letter, dated 81st December, 1837, directed to 
Lord Palmerston, I find mentioned the two Brazilian Commissioners bound 
to Sierra Leone. 

On the 27th January a Portuguese schooner hove in sight, and remained 
about the mouth of the harbour four days, discovered that she was a slaver 
bound to the Gallinas, had touched here for an agent of Don Pedro Blanco, 
who had not long arrived here from Lisbon; he gave out he was bound to 
the Brazils. 

The Brazilian Commissioners told me in confidence that the vessel's name 
was “ Sereia,” manned with Spaniards, and that the agent had offered to land 
them at Gallinas, where they could procure a small vessel for Sierra Leone. 
They accepted his offer, and left this place on the 31st January, 1838. The 
names of the Commissioners are Joaquim Feliciano Gomes, and Pereira. 

I have, &c. 


| (Signed) THEOPHILUS BARKER. 
John Bidwell, Esy. 





| No. 169. 
Mr. Barker to Viscount Palmerston.—(Received May 3.) 


British Consulate, Villa da Praya, Cape de Verdes. 
(Extract.) February 20, 1838. 


On the 15th of February, 1838, arrived at this Port a vessel under 
American colours, named the “ Monrovia,” last from Liberia, with a bill of 
sale and list of crew from the collector of that Colony. This vessel had 
neither register nor a sea letter. I have ascertained, without doubt, that she 
is a vessel belonging to Don Pedro Blanco, of the Gallinas, has put in here 
directed to his Agent for a fit-out for the coast, and that a cargo of slaves is 
ready for her; the navigator’s name is Theofilo de Boudard, or that is the 
name he goes by here. There is a black man on board for a flag captain ; 
speaks English well; learnt that he is a complete pilot to all the inlets 
between Sierra Leone and Gambia. He cannot read or write, . 

Don Pedro Blanco’s Agent in Liberia is a J. N. Lewis, Commission Merchant. 
On the 16th of February, 1838, arrived the brig “ Montano;” has reported 
she is bound to the Canary Islands, but on further inquiry found that she 
is bound to the coast; last from Havana; she is repairing her bottom, 
caulking, &c. 
Crass B. 224 
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This moment a small vessel has arrived from Bonavista, and the master tells 
me that the Governor has made prize of a schooner called the “ Firme,” 
belonging to Don Pedro Blanco, which has made several voyages to the coast, 
and escaped to the Havana with Slaves. The captain goes by the name of 
Jozé Sourvest; he is married to a native of Porto Praia. 





No. 170. , 
Mr. Egan to Viscount Palmerston.—(Received May 23, 1838.) 


British Consulate, Cape Verde Islands. 
My Lorp, Villa da Praya, December \st, 1837. 


On my arrival here, two gentlemen from the Brazils, who were ap- 
pointed Commissioners by that Government to proceed to Sierra Leone, and 
join the Mixed Commission at that place, applied to me to use my influence 
with Lieutenant Rosenberg, commanding Her Majesty’s Ship “ Forester” to 
give them a passage. 

I have the honour to inclose copies of my letter to Lieutenant Rosenberg, 
and his answer on the subject. 
These Commissioners afterwards changed their intentions, having, as they 
told me, chartered a few days before the arrival of the ‘‘ Forester,” a vessel 
to take them to Sierra Leone; be that as it may, they were taken ill about 
the time, and are still confined to their beds. 
I have, &c. 
(Signed) JOS. EGAN. 
The Right Hon. Viscount Palmerston, G.C.B., 
&e. &e. &e. 





First Enclosure in No. £70. 
Mr. Egan to Lieutenant Rosenberg. 


British Consulate, Cape de Verde Islands, 
SiR, Villa da Praya, November 25, 1837. . 


Mr. J. F. Gomez and Mr. Pereira having this day exhibited to me 
their commission from the Brazilian Government to proceed to Sierra Leone 
and their join the Mixed Commission, and being satisfied that their commis- 
sion is in due order, 1 am of opinion that it may conduce to the objects 
respecting the suppression of the traffic im slaves, which our Government has 
in view, to facilitate the passage of these gentlemen to Sierra Leone. 

They represent to me that they have been waiting here for a passage the 
last eighteen days: under all the circumstances, I feel myself warranted in 
applying to you, should it not interfere with the regulations of the service. 

I have, &c. 
(Signed) 
To Lieutenant Rosenberg, H.M.S. “ Forester,” 
Praya Roads. 


JOS. EGAN, Consul. 


Second Enclosure in No. 170. , 
Lieutenant Rosenberg to Mr. Hgan. 


H.M.B. “« Forester,” Praya Roads, 
November 26, 1837. 


/ I nave the honour to acknowledge the receipt of your letter of this 
day’s date, and as I quite concur in your views respecting the passage of Mr. 
J. F. Gomez and Mr. Pereira, the two Brazilian gentlemen therein mentioned, 
as attached to the Mixed Commission Court at Sierra Leone, I beg to state 
that I am prepared to receive them on board Her Majesty’s Brigantine under 
my command. J haves ees), ties 
To J. Egan, Esq. G. P. ROSENBERG, 

Her Britannic Majesty's Consul. Lieutenant Commanding. 


SIR, 


(Signed) 
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No. 171. 
Mr. Meagher to Viscount Palmerston. —(Received July 31.) 
My Lorp, British Consulate, Lisbon, July 23, 1838. 


I wave the honour to enclose, for your Lordship’s information, the 
<*Diarios do Governo ” of the 17rh and 20th instant, with translations of two 
decrees therein respectively contained, by the first of which the present Go- 
vernor of Angola is dismissed from his situation, for conniving at the Slave 
Trade ; and by the second, the Danish Vice-Consul, at the Island of St. Jago, 
Cape de Verde, is deprived of his exequatur, for being engaged in that illicit 
traffic. 

I have, &c. 


(Signed) JER. MEAGHER. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. Sec. &e. 


_ First Enclosure in No. 171. 
(Translation.) Marine and Colonial Department. 
Palace of Cintra, July 14, 1888. 


Ir having reached my knowledge officially that Colonel Manoel Ber- 
nardo Vidal, the Governor-General of Angola, abusing the trust I reposed in 
him-when I appointed him to fill so important a situation, has given passports 
to many vessels which, having been falsely represented to have sailed in bal- 
last from the ports of Angola, have subsequently entered the ports of America 
laden with negro slaves, J am pleased to dismiss the-said Manoel Bernardo 
Vidal from his situation as Governor of Angola, he having ceased to deserve 
my confidence. The Minister for the Marine and Colonial Departments shall 
thus understand to give effect to this determination. 

(Signed) THE QUEEN. 
(Countersigned) VISCOUNT SA’ DA BANDEIRA. 


Second Enclosure in No. 171. 


(Translation) Viscount de Sa da Bandeira to Minister of Marine. 
Most Itiustrious AND ExcELLENT SiR, Foreign Office, July 17, 1838. 


As it appears, from authentic documents existing in this office, that 
Francisco Cardozo de Mello, Danish Vice-Consul at the Island of St. Jago 
(Cape de Verde}, is implicated in the Slave Trade, I beg your Excellency 
will order the respective authority to summon the said F.C. de Mello to pro- 
duce his Patent of Nomination, in order to its being immediately cancelled, 
and transmitted to this office, by the said authority, who shall at the same time 
cause it to be made public that such nomination has become of none effect. 





(Signed) SA DA’ BANDEIRA. 
To the Minister for Marine and Colonial Affairs, 
Se. Ser Se. 
No. 172. 


Mr. Barker to Viscount Palmerston.—( Received August 20.) 


British Consulate Cape de Verde Islands, Villa da Praia \6th June, 1838. 
My Lorp, 


I BEG to acquaint your Lordship that the Spanish schooner “ Victoria,” Jozé 
Lopez Ferreira master, arrived in this harbour on the 2nd June last, in ballast 
_ from Havana, and cleared out on the 20th instant for Gallinas for a cargo of 
slaves, in which inhuman traffic she has been running ever since 1836 under 


Portuguese colours, my opinion is she has two sets of papers. 
er Link 
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The Portuguese schooner “ Roberto,” who has been detained here on suspicion 
of being bound for slaves, but ultimately given up to the consignee and ficti- 
tious owners, F. C. Cardozo de Mello, and “Sebastian de Senna,” of Bravo, 
who is mentioned in the Bill of Sale, but whose real owner is Don Pedro 
Martinez, of Maranham, together with the Portuguese brig ‘‘ Dox Pedro,” who 
also underwent an examination on suspicion of being bound for slaves, but for 
want of evidence was liberated, being on an excursion in the country, and 
meeting with the officers of the said brig, I was told by the first officer, that 
last December they left the Cape de Verde Islands with 108 slaves, and 
landed them all in Maranham: this makes her third trip to these islands, and 
always consigns to Francis Cardozo de Mello. 

The Captain of the Portuguese schooner “ Feliz Don Miguel,” that was 
taken near Martinique, arrived here on the first June last from Bonavista; he 
states that after landing the slaves at Jamaica, he was sent with the vessel and 
part of the crew to Sierra Leone to be condemned ; that on their passage the 
vessel was run on shore on the coast of Africa; that he the British officers and 
crew were made prisoners by the Moors, but, after being twenty days amongst 
them, they were liberated by the French, at the rate of eighteen sovereigns 
each; he intends going to Gallinas to join Don Pedro Blanco, who, I presume, 
was one of the owners of the lost brig. | 

I have communicated this intelligence to Mr. Ouseley, Chargé d’Affaires for 
Brazil, who touched here on his passage in the “ Lily,” and who promised to 
write more fully on the subject to your Lordship. 

. I have, &c, 
(Signed) THEOPHILUS BARKER. 
The Right Hon. Viscount Palmerston, H. B. M. Acting Cousul. 
Guilt B., &e. &e. Se 
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: No. 173. 
Mr. Gordon io Viscount Palmerston.—(Received May 23.) 


My Lorp, Rio de Janeiro, February 28th, 1838. 


1 nave the honour to acknowledge the receipt, ou the 13th instant, 
by Her Majesty’s Packet “Reindeer,” of your Lordship’s Despatches dated 
respectively, November 30th, and December 4th, 1837. 

I have, &c. 


(Signed) G. J. R. GORDON. 


The Right Hon. Viscount Palmerston, GSerB: 
&e. Sc. OG 


eae eR A AL A NSS 
No. 174. 
Mr. Gordon to Viscount Palmerston. (Received May 23.) 





My Lorp, Rio de Janeiro, February 28th, 1838. 

I wave the honour to transmit to your Lordship the return of Portu-- 
guese vessels, which have entered this harbour, after landing their cargoes of | 
slaves in the neighbourhood, during the month of January. 

On forwarding to the Brazilian Government the above returns, I took occa-- 
sion to communicate to his Excellency, the Minister of Foreign Affairs, in 
the note herewith enclosed, some of the facts so openly in violation of the Slave 
Trade Convention between Great Britain and Brazil, which I had the honour 
of reporting to your Lordship, in my Despatch dated January 19th; Senhor 
Maciel Monteiro assured me verbally, that it was with great pain he had read | 
the above note, and promised me to lay the matter before the Government, 
in order, if possible, to bring the offending parties to justice: His Excellency 
has not, however, replied to my note. 

I have the honour likewise to transmit, for your Lordslip’s information, 
extract of a letter I have received, in which are reported to me two cases, 
wherein vessels guilty of carrying on the contraband trade in African slaves, 
have lately been brought before the Tribunals of Brazilian Judges de Paz, 
whereas, from the nature of these cases, they ought, in conformity with the 
stipulation of treaties and the laws of the Empire, to have been submitted to 
the jurisdiction of the British and Brazilian Mixed Commission Court, esta- 
blished in this city ; and I propose addressing to the Minister of Foreign Affairs 
a note, embodying the facts above mentioned, and demanding the correction of 


the abuse in question. 
I have, &c. 


(Signed) G.I. R. GORDON. 


"Lie Right Hon. Viscount Palmerston, G. C. B., 
Se. Se. &e. 
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First Enclosure in No. 174. 


Return of vessels engaged in the Slave Trade which have entered this port, 
under the Portuguese flag, during the month of January, 1838, after 
having landed their cargoes of slaves on this coast. 


No. 1. Brig ‘* Dois Amigos,” from Quillimane, landed 712 slaves at Sepetiba 
in daylight. 

No. 2, Brig-schooner “ Jupiter,” from Angola, landed 378 slaves at Ilha 
Grande, in the Fazenda of Castro. 

No. 3. Brig ‘‘ Generoso,” from Quillimane, landed 800 slaves at Sepetiba. 

No. 4. Schooner “ Doxe d’Outobro,” from Angola, landed $22 slaves at Co- 
pacabana, and they were afterwards deposited at the house of Lieutenant-Colo- 
nel Vasco, at the Fort of St. Joao. 

: No. 5. Brig-schooner “ Innocento,” from Angola, landed 419 slaves at 
aipu. \ 

No. 6. Brig “ Fortuna d Africa,” from Mozambique, landed 712 slaves at 

_ Alto Moraio, near Taipu. 
s No. 7. Brig “ Pompeio,” from Angola, landed 420 slaves at the Praya de 
opa Cabana. 

No. 8. Brig-schooner “Silencio,” from Angola, landed 504 slaves at Macahé; 
from thence she proceeded to Montevideo, and has now returned to this port 
with half a cargo of jerk beef. 

Total number of slaves imported by eight vessels, as above, 4242. 

Rio de Janeiro, February 1, 1838. 





Second Enclosure in No. 174. 
Mr. Gordon to Senhor Antonio P. Maciel Monteiro. 


Rio de Janeiro, January 27, 1838. 


Tue Undersigned, &c., has the honour to transmit herewith to his Ex- 
‘cellency Senhor Antonio Peregrino Maciel Monteiro, &c., the reports addressed 
to the British Legation, of slave importation during the months of November 
-and December last. 

With reference to this contraband traffic, which has given rise to such con- 
‘stant and repeated remonstrances from Her Majesty’s Legation, the Under- 
signed regrets he has to state to his Excellency that, from all the information 
he is able to collect, it appears rather to be on the increase than otherwise as 
will be evident from the following facts. 

During the year which has just elapsed, 92 vessels under the Portuguese 
flag have imported into this province, within a very limited extent of coast, on 
on either side of the entrance of the harbour of Rio de Janeiro, 46,000 un- 
happy Africans, destined to bear the degrading yoke of slavery. This number 
exceeds, by 2000, the amount of these wretched beings who were brought 
into this country during the year 1829, the last in which the traffic was law- 
‘ful, and when the importation was considered immense. 

The above unprecedented importation during the year 1837 has been effect- 
ed exclusively by vessels under the Portuguese flag, which, however, are, 
with but few exceptions, foreign built, and have, consequently, no right to 
be recognised as Portuguese. They have most of them been purchased in 
Brazil, or have at one period been under the Brazilian flag, and the real owners 
are either Brazilian subjects, or Portuguese residing in Brazil, and are all, 
therefore, amenable to the laws of the empire, which they thus shamefully 
break. ) 

But, not only are negroes imported into the country in this wholesale 
manner, in flagrant violation both of solemn treaties and of every law, human 
and divine, but newly-arrived Africans have likewise of late been exposed for 
sale in the most barefaced manner, in some of the most public situations of 
the capital and its vicinity, while the law of the country, although armed 
with all the sanction of legislative enactment, bestowed upon it by the 
representatives of the nation, sheaths the retributive sword of justice, and, 
laying aside its powers, appears blind to the existence of such abuses, in 
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order, as it seems, to be spared the necessity of awarding well-merited punish- 
ment to the perpetrators of those dark deeds, the inevitable consequences of 
the revolting trade in human flesh, and to their, if possible, more guilty 
instigators and principals therein. 

In support of the above, the Undersigned has to state to the Minister for 
Foreign Affairs, that a number of new negroes were exhibited last Monday 
week, at the windows of a house occupied by a person named Joao Moreira, 
situated opposite the gateway of that part of the custom-house called the 
Estiva. The attention of many of the officers of the custoin-house, and 
among them of the Inspector d’Affandega himself, was forcibly attracted to 
this public and scandalous violation of the Slave Trade Convention between 
Great Britain and Brazil; at the house in the Largo do Capim, occupied by 
Senhor Joao Ventura Roiz, a Portuguese subject, new negroes are on sale; 
and, finally, in the Rua dos Invalidos, at a house ‘occupied by Joze Antonio 
dos Santos Zavier, there are likewise on sale a number of new negroes. 

‘Mr. Hamilton Hamilton has, on various occasions brought to the know- 
ledge of the Imperial Goverament the existence of depots for the sale of 
newly-imported negro slaves, and the Undersigned has now to add to such 
information, that at Taguhay there is established a regular slave-market, 
exactly as used to be the case before the abolition of the traffic. 

In concluding this statement, which the Undersigned sincerely regrets it to 
have been his duty to make, he will take the liberty of submitting to the 
known clear judgment and quick perception of the Minister for Foreign 
Affairs, whether, in the face of the above facts, the Undersigned can, as 
British representative, rest satisfied with his Excellency’s assurances of the 
anxious desire of the Imperial Government to suppress the traflic in slaves, 
so repeatedly made to Her Majesty’s Legation, or whether Her Majesty’s 
Government, on becoming acquainted with such manifest and unrepressed 
violation of the Treaty between the two countries for the abolition of that 
traffic, can consider the Brazilian Government in earnest, when professing its 
serious intentions and continued efforts to fulfil the provisions of the said 
Treaty. Recommending, therefore, these questions to the serious consider- 
ation of his Excellency, and trusting that the above representations will not 
remain (as unfortunately many others of like nature have done) without. 
producing some beneficial result to the cause of humanity, to promote which 
both the British Government and that of his Imperial Majesty stand so. 
solemnly pledged, the Undersigned refrains, at present, from multiplying by 
additional facts the already numerous subjects of remonstrance connected 
with the continuance of the contraband trade in slaves, which Her Majesty’s 
Legation has from time to time found it necessary to bring before the 
Imperial Government, and he avails himself therefore to renew to his Ex- 
cellency, &c. &c. ' 


(Signed) G.J.R. GORDON. 
His Hecellency Senhor Antonio P. Maciel Monteiro, 
eae Ca. Sc. Sc. 





Sub-Enclosure in No. 174. 
Lixtract from a Letier dated Rio de Janeiro. 


February 12, 1838. 

Tue Portuguese schooner, “ Josefina,” arrived at this port from An- 
gola, and in the returns of slave-vessels arrived for the month of July last, you 
will find that the vessel in question was reported as having landed 420 slaves, 
in a very sickly state, at Campos. On the arrivai of the vessel at this port, 
the Portaria of the late Minister of Justice, Mr. Montezuma, for the more 
rigorous examination of vessels arriving from the coast of Africa, was in ope- 
ration, and, in consequence of that Portaria, the vessel in question was detained 
and a criminal prosecution was instituted against her crew. Subsequently, 
the Jury d’accusagao found “ Materia d’accusagao,” or a true bill against them, 
but the jury before whom-the trial-took place, absolved them. Notwithstand- 
ing the accquittal of the crew, proceedings were still pending for the condem- 
nation of the vessel, respecting the result of which the owners were in con- 
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. . ¥ 5 . . 
destroyed. This being done, the reputed owner, Manuel Antonio Fereira da 


Silva, petitioned the Minister of Justice to have the vessel delivered to him, 
upon his giving security for her value; which petition was favourably de- 
spatched by an Avizo of the 4th of last month, and on the 13th of the same 
month orders were transmitted to the Chief of Police for the delivery of the 
vessel, and she, on the 16th of the same month, was admitted to entry at che 
Custom-House, and is now preparing for another slave-voyage to Benguella. 
By the manifest presented to the Custom-House, it is expressly declared that 
Manuel Antonio Fereira da Silva is the owner of the vessel. This person is 
the same who has signed the bond of security in the Department of Justice, 
for her value, which appears to be very extraordinary, as the Brazilian Govern- 
ment could not be ignorant, that she was accused of having introduced slaves 
into Brazil; and moreover, it does not appear, from the documents which I 
have seen, that before conceding to accept of the bond of the owner of the 
vessel, there was any examination of the process, or an investigation of the 
nature of the criminal accusation against her. . 

On a former occasion, when a Portuguese subject resident in Brazil was 
known to be owner of a vessel engaged in the Slave Trade, he was ordered to 
leave the country. But, in the present instance, the owner is deemed to be 
sufficient security for his vessel, and is not disturbed in his residence, and as 
the process or autos have been destroyed, there is no probability he will even 
be called upon for his bond. 

It must be known to the Brazilian Government, that by the law of nations, 
-a foreigner resident, and domiciled in a country, is amenable to the laws of 
that country, and acquires a national character. Consequently, whenever it 
owas discovered that Manuel Antonio Fereira da Silva, a resident in Brazil, was 
the owner of the schooner, ‘“ Josefina,” a vessel accused of being engaged in 
the Slave Trade, the whole of the negroes found on board, and the circum- 
stances of the case, should have been transmitted to the British and Brazilian 
Mixed Commission for adjudication, as the only Tribunal established by the 
existing ‘Treaty, where such cases can be tried. 

The circumstances of the next vessel are those of the “ Dozé d Outubro.” 

On the 8th day of January last, information was given to the Government, 
I believe, by a telegraph, that a vessel was landing slaves outside the bar, in 
consequence of which, the “ Itaparica” schooner of war was despatched to 
examine her, and the next day she returned with the Portuguese schooner, 
“ Dozé d Outubro,” the commander of the “Itaparica,” having brought the 
Master and his papers, on board the schooner of war. The proceedings 
adopted with the ‘* Dexé d’ Outubro” appear to have ‘been of a similar descrip- 
tion to those followed in ordinary cases with vessels arriving from the coast of 
Africa. ‘The institution of a formal process before a Juiz de Paz, and, as was 
to be expected from the known disposition of ali the Juizes de Paz, to favour 
by every possible means the Slave Traders, independent of the notorious acts 
of bribery, which are known to have taken place, in such cases, the vessel in 
question was, a few days ago absolved, and delivered to her owners, the Go- 
vernment having dropped all ulterior proceedings. 

It is reported that, notwithstanding that the proofs of illicit traffic were 
very strong and conclusive, yet the Juiz de. Paz has thought proper to disre- 
gard them: in fact, it is said the disembarkation of the slaves was distinctly 
seen from one of the forts, and that the “Itaparica” arrived at the captured 
vessel on the instant when the last of the slaves were landed. ; 

I submit that the adjudication of the vessel in question did not belong to the 
Juiz de Paz, but exclusively appertained to the Mixed Commission, by virtue 
of the Alvara of the 26th January, 1818, which says, ‘No cazo porem de ter 
havido preza de navio, feita por embarcaeao de guerra; a respeito d’elle, e sua 
carga, se observaraé o que hé prescripto pelo Artigo 7 do Regulamento para as 
_ Commissées Mixtas, addicionado em numero 3a sobredita convengao de 28 de 
Julho de 1817. “A . 


siderable alarm, and have managed by bribery, to get the process or autos 
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No. 175. 
Mr. Gordon to Viscount Palmerston —(Received May 23.) 
My Lorp, Rio de Janeiro, 28th February, 1838. 


Luave the honour to inform your Lordship, that M. de Rouen, the 
French Minister at this Court, stated to me, soon after Mr. Hamilton Hamil- 
ton’s departure, that he had been instructed by his Government to negotiate, 
if possible, a Convention with this country for the suppresion of the Slave 
Trade. 

M. de Rouen has since communicated with the Minister of Foreign Affairs 
on the subject, who replied to his declaration ot the wishes of the French 
Government, that the Brazilian Government would be very willing to enter 
into negotiations for that purpose, but that it would be perhaps preferable to 
wait until the Chambers met, and their feelings with regard to it could be in 
some degree known; and his Excellency adverted, as an instance in point, to 
the fate of the additional articles to the Slave Trade Convention, between 
Great Britain and Brazil, which have now been signed two years and a half, 
and have not yet been sanctioned by the Chambers. M. de Rouen agreed 
with Senhor Maciel Monteiro in this reasoning; but he intends, when the 
Chambers are assembled, to repeat his invitation to the Brazilian Government 
to accede to this philanthropic project. 

Senhor Maciel Monteiro expressed to M. de Rouen, as he has done to me, 
the disapproval of the Marquis de Barbacena’s Draft of Law, transmitted to 
your Lordship in Mr. Hamilton Hamilton’s Despatcn of the 8rd of July, 1837 
(see Class B, 1837, page 67) ; and added his conviction, that no Treaty con- 
cluded with Brazil would be of any practical use, until means were found for 
preventing the continuation of the traffic in African slaves under the Portu- 
guese flag; an observation fully borne out by facts, as appears very evident 
from the Monthly Slave Trade Importations Lists, transmitted to your Lord- 
ship by Her Majesty’s Legation, which are always filled with the names of 
Portuguese vessels only. 

I have, &c. 
(Signed) G.J. R. GORDON. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. Se. Se. 


OO 


No. 176. 
Mr. Gordon to Viscount Palmerston.—(Received May 28.) 


My Lorp, . Rio de Janeiro, 14th March, 1838. 


In acknowledging in my Despatch of the 28th ultimo receipt of your 
Lordship’s Despatch of the 30th of November, 1837, which conveyed to me 
instructions regarding the course to be followed, in the event of the Report of 
the Committee of Diplomacy of the Chamber of Deputies, on the subject of 
the ratification of the additional articles to the Convention for the suppression 
of the Slave Trade, being adopted by the Brazilian Government, I omitted to 
state to your Lordship, that that Report was merely read in the Chamber, and 
that the intervention of what was considered more urgent matter, prevented 
its being even discussed by that assembly, so that it has never come under the 
consideration of the Brazilian Government. I have not, consequently, con- 
ceived myself authorised, from the conditional nature of the instructions 
contained in your Lordship’s Despatch, above referred to, to remonstrate with 
the Minister of Foreign Affairs, as therein directed; but, should a similar 
report be made to the Chamber in the ensuing session, and acted upon by 
Government, I will not fail to address the latter on the subject, in the sense 
prescribed by that Despatch. Such a course, however, will, l would hope, be 
unnecessary, as I have received most positive assurances from Senhor Maciel 
Monteiro that the ratification of the articles in question will form one of his 
first cares, during the approaching session of the Brazilian General Legisla- 
tive Assembly ; and Her Majesty’s Government may, I trust, entertain hopes 
of seeing this tardy justice at length accorded; but the numerous broken 
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promises to the same effect, which each succeeding Brazilian ministry has 
reiterated to Her Majesty’s Legation, render it but too necessary even now to 
contemplate the possibility of this session likewise passing, without their being 
redeemed ; and should such, unfortunately, be the case, to determine before- 
hand the course it will be proper to pursue, in order to ensure the eventual 
attainment of the object aimed at. 
I have, &c. 
(Signed) G. J. R. GORDON. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. &e. &e. . 
Nola 77, 
Mr. Gordon to Viscount Palmerston.—( Received May 23.) 


(Extract.) Rio de Janeiro, 2\st March, 1838. 


I nave the honour to transmit to your Lordship the return of Portu- 
guese vessels, which have entered this harbour from the Coast of Africa, during 


the mouth of February,after landing their cargoes of slaves in the neigh- 


bourhood. p 

I have the honour likewise to enclose herewith a copy of a note I have ad- 
dressed to the Minister of Foreign Affairs, in conformity with the intention 
expressed in my Despatch of the 28th ultimo, informing his Excellency, that 
I had received instructions to protest against the law of the Marquis of Bar- 
bacena for the suppression of the Slave Trade, should it pass the Legislature, 
and obtain the sanction of the Executive. I have also taken occasion in this 
note, again tourge the Imperial Government to obtain from the Chambers the 
long-pending ratification of the additional articles to the Slave Trade Conven- 
tion between the two countries. 





_ First Enclosure in No. 177. 
Rio de Janeiro, March 1, 1838. 


Returns of Vessels engaged in the Slave Trade, which have entered this Port 
under the Portuguese Flag, during the Month of February, 1838, after 
having landed their cargoes of laves on the Coast. 


No. 1. Brig “ Leao”’ from Bengula : landed 600 slaves on the beach 
behind Fort Santa Cruz, and from thence they were conducted to the Bay of 
Jurujuba, where they are publicly exposed for sale. 

No. 2. Patacho “ Aguia,” from Angola; landed 473 slaves at Campos, 
where she took in a cargo of sugar, and proceeded to Montevideo, and has 
now returned with a cargo of Carne Seca. 

No. 3. Bark ‘ Maria Carlotta,” from Angola; landed 829 slaves at the 
beach behind Fort Santa Cruz, and from thence they were conducted to the 
Bay of Jurujuba, where they are publicly exposed for sale. 

Resin Brig “ Principie Agosto,’ from Angola; landed 700 slaves at Ponte 
egra. 

No. 5. Bark “ Carolina,” from Quilimane ; landed 1050 slaves at Campos. 
The cargo of this vessel belongs to Senhor Pimenta, Junior, a notorious Slave 
Trader, resident in this city, and who assisted at the landing of the slaves. 

Total number of slaves imported by the above five vessels, 3652. 





Second Enclosure in No. 177. 
Mr. Gordon to Senhor Antonio Peregrino Maciel Monteiro, 


Tux period appointed by the Constitution of the Brazilian Empire, for 
the annual meeting of the General Legislative Assembly, being now very 
near at hand, the Undersigned, &c. feels convinced of experiencing from his 
Excellency, Senhor Antonio Peregrino Maciel Monteiro, Minister, Secretary 
of State for Foreign Affairs, not only indulgence for the present intrusion on 
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his valuable time, but likewise full coincidence in his apprehension of its 
necessity, when he takes the liberty of soliciting his Excellency’s serious 
attention to the following brief statement, respecting the light in which is 
considered by Her Majesty’s Government the Project ot Law of the Marquis of 
Barbacena, for the more effectual Suppression of the Slave Trade, the discussion 
of which will, the Undersigned is led to believe, occupy a very prominent 
place in the labours of the approaching Session. The Undersigned is en- 
couraged more especially to address Senhor Maciel Monteiro on this occasion, 
by the frequent protestations and assurances made to him and his predecessor, 
by his Excellency and former Ministers of his Department, of the anxious 
desire and unceasing endeavours of the Imperial Government to co-operate 
with that of Her Britannic Majesty, in fulfilling to the uttermost the pro- 
visions of the existing Convention between the two Governments, for the said 
eminently philanthropic object. 

In fulfilment of his purpose, the Undersigned desires to communicate to 
Senhor Maciel Monteiro, and through him to the Government of His Imperial 
Majesty, the fact, that Her Majesty's Government, on learning the nature of 
the provisions of the law referred to, made Her Majesty’s Legation here aware 
of its decided opinion, that they were entirely subversive of the stipulations 
of the Convention, whose aim they were ostensibly intended to advance and 
protect; and the Undersigned has lately been furnished with instructions of 
so clear and positive a character, that he will feel himself constrained, should 
the above law by any possibility pass the Legislature, and obtain the sanction 
of the Executive, to enter a formal protest against it, as being directly opposed 
to the existing engagements between Great Britain and Brazil. 

In making to His Excellency, Senhor Manciel Monteiro, the above commu- 
nication, the Undersigned would earnestly deprecate all misconstruction of 
his motives, as though they were prompted by a spirit of interference in the 
internal eoncerns and Legislature of the Brazilian Empire, on his own part, or 
on that of the nation he has the honour to represent. He is induced rather 
thus to address His Excellency from a feeling that, inasmuch as to prevent 
any act is always easier and better than to retrace steps once made, so also 
timely remonstrances against a contemplated measure are more advantageous 
than the most energetic representations subsequent to its completion. 

While he flatters himself, therefore, that what he has brought forward above 
may conduce to this most desirable end, the Undersigued feels persuaded at 
the same time, that he only strengthens the hands of the Brazilian Govern- 
ment, in thus affording a powerful argument, in addition to the many it must 
already possess, for opposing the above Law of the Marquis of Barbacena, by 
communicating to it the views of Her Majesty’s Government respecting it, so 
completely in accordance as they are with those professed by that of His Im- 
perial Majesty. 

The Undersigned will likewise take advantage of this opportunity to repeat 
to the Imperial Government the urgent recommendations, so often though 
fruitlessly made to it by Her Majesty’s Legation here, not to permit the ensu- 
ing Session of the General Legislative Assembly to pass over, without obtain- 
ing from it the ratification of the Additional ‘Articles to the Slave Trade Con- 
vention between the two countries, now so long agreed to by their respective 
Governments. The justice of the claim of Her Majesty’s Government to 
have this ratification consummated is not to be disputed, and His Excellency 
cannot but perceive that, unless the Imperial Government employs its utmost 
endeavours and uses all its means thus to conclude an act, to which its faith 
has been pledged for upwards of two years, it must remain very difficult, if not 
impossible, for Her Majesty's Government to place much confidence in the 
reiterated professions of the former, of its anxious desire cordially to assist 
the latter in its unceasing efforts for the final abolition of the traffic in slaves. 

Rio de Janeiro, March 26, 1838. 

The Undersigned, &c. 


citi (Signed ) GEORGE J. R. GORDON. 
His Excellency Senor Antonio Maciel Monteiro, 
&e. Se. Se. 
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No. 178. 
Viscount Palmerston to Mr. Gordon. 
SIR, Foreign Office, 24th May, 1838. 


I nEerEwitw transmit, for your information, two copies of two series 
of papers relative to the Slave Trade, which have been presented to the two 
Houses of Parliament, during the present Session, by Her Majesty’s command. 

I am, &c. 
(Signed) PALMERSTON. 
G. J. R. Gordon, Esq. 


Se. Gen Ke; 
No. 179. 


Viscount Palmerston to Mr. Gordon. 


SIR, Foreign Office, 31st May, 1838. 


I wave received your Despatches, marked Slave Trade, up to that of 
the 21st of March, 1838. » 

Her Majesty’s Government entirely approve the line of conduct, which you 
have adopted with respect to the Project of a Law on Slave Trade, which has 
been brought before the Brazilian Legislature by the Marquis of Barbacena ; 
and I have to inform you, that you have acted correctly, in taking care, that 
the sentiments of Her Majesty’s Government upon that proposal should not 
be misunderstood. 

You will continue to use your best efforts, to induce the Brazilian Minister 
to give his effectual opposition to the Bill. 

Tam, &c. 
| (Signed) PALMERSTON, |: 
G, J. R. Gordon, Esq., 

Sow Feu Fe. 

EL IN PTTL IRR DPT I GR ER et ne Te Se 
No. 180. 
Viscount Palmerston to M. Galvao. 


Tue undersigned, &c. has to request, that M. Galvao, &c. will draw the 
attention of the Brazilian Government to the following statements, collected 
from information, which has been received by Her Majesty’s Government 
within the last twelve months. . 

It appears, that during the year 1837, ninety-two vessels imported into the 

Province of Rio de Janeiro alone, the enormous number of 46,000 African 
Slaves. This number exceeds that of the Slaves imported into Brazil in 1829, 
the last year during which the Slave Trade was permitted by the Brazilian law, 
and during which a larger number of Slaves were imported than in any previous 
year. ] ; 
At further appears, that this great importation of Slaves in 1837 was effected, 
almost exclusively, by vessels bearing the Portuguese flag, but the greater part 
of which not having been built in the Portuguese dominions, were not entitled 
to the protection of that flag. Ages 

Most of these vessels had been purchased in Brazil, or had at some previous 
period sailed under the Brazilian flag. The real owners were either Brazilian 
subjects, or Portuguese subjects resident in Brazil, and therefore they were all _ 
of them amenable to the laws of Brazil; but they were all permitted by the 
Government of Brazil to break those laws with impunity. 

It further appears, that newly-imported Negroes have been publicly exposed 
to sale in the streets of Rio de Janeiro; and at Taquahay a regular Slave 
market has been established, exactly in the same manner in which such markets 
used to be held, before the Slave Trade was abolished in Brazil both by treaty 
and by law. eo atte 

The laws of Brazil are thus allowed to remain a dead letter ; and the autho- 


— 
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rities of the empire look on at their violation, with passive and conniving 
acquiescence. 

Her Majesty’s Chargé d’Affaires at Rio de Janeiro has recently felt it his 
duty to make the following statement, in a Note which he has presented to the 
Brazilian Government :— 

«* A number of new Negroes were exhibited last Monday week, at the 
windows of a house occupied by a person named Joao More’ra, situated oppo- 
site the gateway of that part of the Custom House called the Estiva. ‘he 
attention of many of the officers of the Custom House, and among them of 
the Inspector d’Afandega himself was forcibly attracted to this public and 
scandalous violation of the Slave Trade Convention between Great Britain and 
Brazil. At the house in the Largo do Capim, occupied by Senhor Joao 
Ventura Roiz, a Portuguese subject, new Negroes are on sale. And finally, 
in the Rua dos Invalidos, at a house occupied by Jozé Antonio dos Santos 
Xavier, there are likewise cn sale a number of new Negroes.” 

The undersigned requests, that M. de Galyao will submit the foregoing 
facts to the most serious and immediate attention of the Government of Brazil; 
and that, with reference to communications already made to it on this subject, 
by the British Government, he will intreat the Cabinet of Rio de Janeiro to 
consider the consequences which must necessarily ensue, if Brazil shall con- 
tinue thus to violate its Treaty with Great Britain. 


Foreign Office, 5th June, 1888. 
Liam, &c. 





To M:. Galvao, (Signed) PALMERSTON. 
Se. &e. &e. 
No. 181. 
Viscount Palmerston to Mr. Gordon. 
SIR, Foreign Office, June 6th, 1838. 


Her Majesty’s Government highly approve of the Note which you pre- 
sented to M. Maciel Monteiro, on the 27th of January, 1838, on the subject 
of violations of the Slave Trade Convention between Great Britain and Brazil, 
by Brazilian subjects within the Province of Rio de Janeiro, in 1837. 

I herewith transmit to you the Copy of a Note which I have addressed to 
M. Galvao, upon the same matter. 








J am, &c. 
(Signed). PALMERSTON. 
G. J. R. Gordon, Esq. 
ude 2G." Se: 
No. 182. : 
Viscount Palmerston to Mr. Gordon. 
SIR, Foreign Office, June 9th, 1838. 


I HEREWITH transmit to you the Copy of a Resolution, which was 
voted unanimously by the House of Commons, on the 10th of May, 1838, for 
an Address to Her Majesty upon Slave Trade; and a Copy of the Answer, 
which, on the 23rd of the same month, Her Majesty was pleased to return to 
that Address. 

You will see from these Papers the unceasing and anxious desire of the 
Parliament and Government of this country, for the extinction of the traffic 
in Slaves. I am commanded by Her Majesty to instruct you to communicate 
these Papers to the Brazilian Government, and earnestly to press upon them 
the immediate conclusion of the negotiations, with which you are charged on 
this subject. 


¢ 


Iam, &c. 
(Signed) PALMERSTON. 
G. J. R. Gordon, Esq. N 
Se. §e. &e. 
se 
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| No. 183. 
M. Galvao to Viscount Palmerston.—( Received June 23rd.) 


Lz Soussigné, Envoyé Extraordinaire et Ministre Plénipotentiaire de 
sa Majest¢ !Empereur du Brésil, a Phonneur d’accuser la reception de la Note 
que son Excellence Monsieur le Viscomte Palmerston, Principal Sécrétaire 
d’Etat de sa Majesté Britannique au Départment des Affaires Etrangéres, lui 
a adressée en date du 5 courant, au sujet de l’importation dans la province de 
Rio de Janeiro, d’Esclaves Africaines. 

Le Soussigné assure 4 son Excellence Monsieur le Viscomte Palmerston, quil 
n’a pas manqué de transmettre 4 son Gouvernement la Note en question, en 
conformité avec le désir exprimé par son Excellence. 

York Terrace, le 21 Juin, 1838. Le Soussigné, &c. 

(Signed) . M. A. GALVAO. 


‘Son Excellence Monsieur le Viscomte Palmerston, 


&e. &e. &e. 
(Translation. ) 


York Terrace, June 21, 1838. 


Tue undersigned, Envoy Extraordinary and Minister Plenipotentiary 
of His Majesty the Emperor of Brazil, has the honour to acknowledge the 
receipt of the Note which his Excellency, Viscount Palmerston, &c. addressed 
to him on the Sth instant, on the subject of the importation of African Slaves — 
into the Province of Rio de Janeiro. 

The undersigned assures his Excellency, Viscount Palmerston, that he has 
not failed to transmit to his Government the Note in question, in accordance 
with the desire expressed by His Excellency. 

The undersigned, &c. 
(Signed) M. A. GALVAO. 
His Excellency Viscount Palmerston, 


&e. &e. &e. 


Seen ee eee ee cemerms eae ar iia ES Ea le ee ee eee 














No. 184. ! 
Mr. Gordon to Viscount Palmerston.—(Received July 2.) ers ; 


My Lorp, Rio de Janeiro, April 1, 1838. 

Wiru reference. to the Note I addressed to the Brazilian Minister of 
Foreign Affairs, on the 20th ultimo (inclosed in my Despatch dated March 21), 
respecting the course Her Majesty’s Legation would be under the necessity of 
pursuing, should the project of Monsieur de Barbacena, for the more effectual 
suppression of the Slave Trade, become the law of the land; I have the 
houour to inform your Lordship, that I waited yesterday, by appointment, on 
Senhor Maciel Monteiro, in order to receive from: his Excellency a communi- 
cation respecting the said Note. At this interview his Excellency began by 
expressing the satisfaction he experienced, in having received the represent- 
ation I had made to the Brazilian Government, and appeared to appreciate 
entirely the motives which had induced it; but he remarked, at the same 
time, that one clause therein appeared to attribute to the Imperial Govern- 
ment more decided intentions, with regard to the above project of Monsieur 
de Barbacena, than any of his (Senhor Monteiro’s) statements on the subject, 
could have warranted me in imputing to it. The clause referred to by Senhor 
Maciel Monteiro, is contained in the fourth paragraph of the Note in question, 
and runs thus,— And while he (the undersigned) infers, as he is gratified to 
do, from various conversations he has had the honour to have with his Excel- 
lency on the subject, that it is the fixed intention of the Brazilian Govern- 
ment to oppose the law of the Marquis of Barbacena.” 

Senhor Maciel Monteiro begged me to observe, with regard to this clause, 
that although he had repeatedly assured me, and desired now again to do so, Ps 
that it had long been his determination te oppose the law in question, in his t 
place in the Chamber of Deputies, he had never intended to pledge the Bra- 
zilian Government to that course; that he had spoken in his individual capa- 
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city of Member for Pernambuco, and not as forming part of the Imperial 
Administration ; that, however, although he was not at liberty to report the 
individual opinions of the several Members of that Administration, he could 
assure me that a majority thereof had pronounced themselves against the 
project, and that he would endeavour in his Relatorio to the General Legis- 
lative Assembly, to engage the influence of his Government also in a like op- 
position thereto. For these reasons, therefore, his Excellency requested me 
to alter the paragraph under consideration, in the sense now explained. 

I stated, in reply to Senhor Maciel Monteiro, that his Excellency had 
always spoken to me so decidedly of the opposition he intended to offer to 
the project of M. de Barbacena, if brought again before the Chambers, that 
I had conceived myself justified in supposing, that he had spoken the senti- 
ments of his Government respecting it; that I much regretted to find that 
my own sanguine hopes, perhaps, had been the cause of leading me to an 
erroneous conclusion on this point; that his Excellency’s present statement 
to me must tend to expose to doubt and uncertainty the real designs of the 
Imperial Government on this iniportant subject, but that I could not, of course, 
hesitate, under the circumstances to correct my error, since such it was, and 
to make the alteration in my Note which his Excellency desired ; and I have 
now the honour to enclose herewith that portion of the said Note in which 
this alteration has been made, and to take the liberty of requesting it may be 
substituted for the corresponding sheet of the copy thereof inclosed in my 
Despatch of the 21st ultimo. 

After the above conversation, Senhor Maceil Monteiro proceeded to state 
his firm conviction that, according to every probability, the law referred to 
would either be thrown out by the Chambers, or would never be discussed 
by them, and His Excellency supported this opinion by the fact, that the pre- 
sent Chamber of Deputies, being a new one, the Members are sure of their 
seats for the next four years, and being therefore, probably, guided by sound 
reason and justice rather than by popular clamour, they will be more inclined 
to pass salutary and politic laws, than to be induced, by the lawless desires 
and opinions of the criminal traffickers in human flesh, to facilitate by legal 
enactments a trade, which has hitherto been contrary both to law and treaty; 
while, on the other hand, the Session of 1837, was the last of the last Legis- 
lature, and Members, not sure of being re-elected, endeavoured to conciljate 


and secure the support of a portion of their constituents, by speaking and voting: 


against the law of November 7, 1831, and for the project which was intended 
to repealit. This argument, if well founded, is likewise, I need scarcely observe, 


equally applicable to the probability, which I would fain hope exists, that the 


Additional Articles to the Slave Trade Convention, signed by Mr. Fox and the 
Brazilian Government, will at length be ratified in the approaching Session 
of the General Legislative Assembly. 

Senhor Maceil Monteiro concluded by calling my attention to the resolution 
adopted by the Provincial Assembly of St. Paul’s, of petitioning the Gene- 
ral Legislative Assembly to take measures for the more effectual fulfilment of 
the law of November 7, 1831, for the Suppression of the Slave Trade; and I 
have the honour to inclose an Extract from the Speech of the celebrated 
Senhor Antonio Carlos de Andrada, on closing the former, as its President. 
This gentleman, I am happy to add, is also a Member of the Chamber of 
Deputies, where he is one of the first orators, and enjoys, from his name and 
political life, very great influence. 

It was of course my duty to report to your Lordship, at any rate, the facts 
of the present Despatch; but I must likewise mention, that Senhor Maciel 
Monteiro begged me to communicate to your Lordship the substance of the 
above conversation, and, in particular, his Excellency’s decided opinion, that 
Monsieur de Barbacena’s Project of Law would not pass the Brazilian Le- 
gislature. : 

I have, &c. 


(Signed) G. J. R. GORDON. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. Se, Se. 
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Enclosure in No 184. 
(Translation. » 


Extract from the Speech of Senhor Antonio Carlos de Andrada, President of 
the Provincial Assembly of S. Paulo, on closing the Session for the Year 


1838. 


“The shameful traffic in human flesh, that cancer of Brazil, having increased 
in the province to a frightful extent, either through defect in the law, or 
rather from the culpable neglect of those who ought to prevent it; it 
required the intervention of the General Legislature, and you have solicited it 


with all due respect.” 


Je EEE 
No. 185. 


Mr. Gordon to Viscount Palmerston —(Received June 23.) 
My Lorp, Rio de Janeiro, April 19, 1838. 


Wira reference to my Despatch of the 28th February last, I have the 
honour further to report to your Lordship, that Baron Rouen, the French Mi- 
nister at this Court, has considered it expedient to address to the Imperial 
Government a note, embodying the substance of his verbal communication 
with Senhor Maciel Monteiro, respecting the conclusion of a Slave Trade 
Convention between their two Governments, similar to that which exists 
between Great Britain and Brazil, and formally inviting the Government of. 
His Imperial Majesty to accede to this philanthropic proposition. M. de 
Rouen has not as yet received any reply to this note. . 

In a conversation I had the honour to have yesterday with the Minister of 
Foreign Affairs, his Excellency informed me, a8 a proof of the sincerity of the 
Brazilian Government, in their professed wishes to put a stop to the abominable 
traffic in human flesh, that he was about to issue to the Brazilian representa- 
tives, at the Courts of London and Lisbon, fresh instructions, directing them 
to use their utmost endeavours to conclude, between the Crowns of Brazil and 
Portugal a Treaty, in which the final abolition of the Slave Trade should be 
expressly stipulated, and effectual provisions made for preventing Portuguese 
longer so shamefully disgracing the flag of their country, as to 
now so commonly do, in covering enterprises of this highly 
Senhor Maciel Monteiro likewise communicated to me his 
s, for the settlement of the now 


subjects any 
employ it, as they 
criminal character. 
intention to oppose all further negotiation 
pending Portuguese claims on Brazil, until the Government of the former 


nation should accede to a Treaty of the above nature. The Minister of 
Foreign Affairs promised, at the same time, to communicate to me the De- 
spatches he purposes addressing to Senhors Galvao and Macedo, conveying 
to them these instructions; and [ trust I shall then be enabied to report to 
your Lordship more circumstantially the course, which the Government of 
His Imperial Majesty intends pursuing in this matter. EBS 3H 
oe Le lery Cou CUce A UALS g SHEEN 
(Signed) G. J. R. GORDON? 
The Right Hon. Viscount Palmerston, G.C.B., peBeslee vi 
eG; &e. Se. ey | ere 
; Re, 
No. 186. ) bie nye 
Mr. Gordon to Viscount Palmerston. —(Received June 23.) 
My Lorp, | Rio de Janeiro, April 21, 1838. 
I wave the honour to inform your Lordship, that Her Majesty's ship 
“ Rover,” Charles Eden, Esq., commander, entered this harbour on the 14th 
instant, in company with two slave vessels she had made prizes of, at but a _ 


short distance from the coast, between the 11th instant, on which day Her 
Majesty’s ship left this harbour for England, and the former date. it 3 


One of the prizes proved, on taking possession’ of her, to be the 
schooner “Flor de Loanda,” with a master, mate, and crew of 15 men, and 
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having on board 289 negroes. On being detained by Captain Eden, this vessel 
hoisted Portuguese colours, but the master could produce no Portuguese 
register, nor the necessary Royal Portuguese permit for carrying slaves. 
Besides the crew and the slave cargo, there were on board four individuals 
who represented themselves to be passengers from Angola, but who, it is 
nearly certain, are inhabitants of Rio de Janeiro, who went off to purchase the 
negroes, or are otherwise concerned in the vessel. The master, in answer to 
the first interrogatories of the boarding officers, declared that he was bound 
for Monte Video, but was forced to bear up for Rio de Janeiro from want of 
water, a statement which was fully disproved by a larger quantity of water and 
provisions being found on board, than was necessary to carry the vessel to her 
pretended destination. 

The second prize was boarded by an officer and nine men of Her Majesty’s 
ship * Rover,” on its being perceived that, after a chase of some distance, the 
crew of the former were about to desert her, and thus devote both the vessel 
and her miserable cargo to inevitable destruction, on the rocky shore towards 
which she was fast drifting. The boats of Her Majesty’s ship reached the 
prize just as her own crew left her, and found 207. negroes on board, with 
evident indications of a communication haying been already effected with the 
shore. This vessel was a brigantine, and had shown no colours, although those 
of Brazil were found bent on the signal halyards by the boarding officer. No 
oe nor papers, to indicate the vessel’s name or nationality, were found on 

oard. 

These two cases are now both before the British and Brazilian Mixed Com- 
mission Court for adjudication ; and the proofs of their guilt, and of their being 
Brazilian property, appear so clear, that no doubt can, I trust, be entertained of 
their being finally condemued and judged good prizes. 

It is now so long, since an occurrence of this nature has happened here, and 
the traffickers in African slaves have become, from long impunity, so daring 
and so careless in their operations, that the capturing of these two vessels has 
produced an unusual excitement, and the animosity of those concerned in 
them against Captain Eden, is unbounded and openly expressed: indeed, so 
prominently has this feeling been displayed, that great fears have been enter- 
tained that a rescue of the prisoners, while conducted through the town to be 
examined before the Mixed Commission Court, would be attempted, by the. 
friends of these miscreants and their employers, and Captain Eden requested 
me to apply to the Brazilian Government fora guard to escort them, whenever 
they might be required by the Court. I did not hesitate to comply with this 
request, and I have the honour to transmit herewith a copy of the note I ad- 
dressed to Senhor Maciel Monteiro on the occasion. His Excellency, ina 
conversation I had with him on the subject, showed himself disposed to 
further, in every way, the bringing of these criminals to justice, and Enclosure 
No. 2 will convey to your Lordship his accession to my demand, and the steps 
which have been taken by the Brazilian Government, for preventing any 
attempt of the nature apprehended being made. 

The examination of the pretended passengers found on board the “ Flor de 
Loanda,” will expose, it isconfidently expected, many of the ramifications of 
the odious trafficin African slaves, carried on here to such an extent, and will 
afford much information as to the mode in which itis managed ; and I regret 
to have toadd, that it appears probable, that much British capital is engaged 
therein, even directly. Indirectly, many British houses in this city have for 
some time past greatly assisted enterprises for the nefarious end. Formerly, 
when it was believed that the risk of being taken by British cruisers was con- 
siderable, no merchant would sell the goods suitable for the African market 
unless he received ready money for them; but since it has been perceived that 
such risk is very small indeed, British houses have altered their rule in this 
respect, and they now allow the slave-dealers to purchase such goods as they 
‘have need of on credit, the debt to be paid at the conclusion of the specula- 
tion they were employed in. | 

I would on this occasion only further beg permission to call your Lordship’s 
attention to the additional proof, afforded by the capture of these two vessels, 
of the powerful effect a few small fast-sailing ships of war would have in pre- 
venting the Slave Trade on this coast. The number of vessels engaged in 
that ie Ba. increases every year, and on the night of the very day on 
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which Her Majesty’s ship ‘‘ Rover” brought into this harbour her two prizes, a 
large barque landed successfully nearly 700 negroes, even within its entrance. 
Should, therefore, Her Majesty’s Government determine in its wisdom to 
station such a squadron on this coast, the success of their efforts cannot be 
doubted : and I feel confident that a further and most important step towards 
the abolition of the inhuman traffic, to effect which so many sacrifices have 
been already made by Her Majesty’s Government, would then be attained. 

I have, &c. 

(Signed) G. J. R. GORDON. 
The Right Hon. Viscount Palmerston, G.C.B., 
Se: OC. eee 





First Enclosure in No. 186. 
Mr. Gordon to M. Monteiro. 


MownsrEeuR LE MInIsTRE, Rio de Janeiro, April 16th, 1838. 


Iuave the honour to inform your Excelleacy, that Her Majesty’s ship 
** Rover,” having left this harbour on the 11th instant, had the good fortune 
to capture, on the evening of that day, a large slave schooner near the island 
of Marica. The schooner hoisted Portuguese colours, and, on the boats of 
Her Majesty’s ship taking possession of her, she proved to be the “ Florde 
Loanda,” with 289 negroes, from the coast of Africa, on board; but the 
accounts of those of the crew who were examined were so contradictory, that 
it cannot be as yet ascertained with certainty from what part of that coast she 
came. 
Besides the regular crew, there were on board several individuals, who 
represented themselves to be passengers from Angola, but strong suspicions 
exist that some, if not all, of these persons are inhabitants of Rio de Janeiro, 
and, in fact, owners of, or otherwise concerned in, the nefarious enterprise, 
which will now, I trust, meet with its due punishment. oa 

Although the Master and crew of the “ Flor de Loanda’” assert her to be 
Portuguese, and hoisted the colours of that nation, surmises, amounting 
almost to certainty, have been excited, by various circumstances, that she is; 
in fact, Brazilian property ;as such, she is consequently amenable to the juris- 
diction of the British and Brazilian Mixed Commission Court, established im 
this capital, and the captor has therefore already laid the case before that 
Court, which will commence proceedings in the same on Wednesday next, the 
18th instant. 

I feel convinced that the Brazilian Government will be as anxious as myself 
to see condign punishment awarded to the miscreants, who were immediately 
engaged as Master and crew of the “ Flor de Loanda,” in the inhuman specu- 
lation in which she was employed, as well as to all those who were interested 
therein; but I fear that, from the desperate character of these men, who 
amount in all to upwards of 20, attempts at escape will be made by them, on 
their way from the landing-place to the Mixed Commission Court, where they 
must be examined, and probably more than once, during the trial. I take 
the liberty, therefore, of requesting your Excellency will communicate to the 
proper authorities the above facts, and will represent to them the necessity of 
providing a sufficient guard, to be placed at the disposition of the said Bri- 
tish and Brazilian Mixed Commission Court, as long as it may be found neces- 
sary,in order effectually to obviate all attempts at escape or communication; 
which might be made by the accused or their friends while being conducted 
either from the landing-place to the Court, or back again to the beach, since; 
until the decision of that tribunal be known, these men willbe necessarily 
detained prisoners on board Her Majesty’s ship “ Rover.” ghee. 

Conceiving that it will interest your Excellency, I take advantage of this 
opportunity of informing you, that Her Majesty’s ship “ Rover,’”’ as she was 
about to re-enter this harbour with her prize the ‘‘ Flor de Loanda,” saw and 
gave chase to a:'second suspicious-looking sail, which finally proved to be likes 
wise a slave-vessel. As Her Majesty’s ship neared the chase, the crew of the 
latter was observed deserting her: upon which the boats of the “ Rover” were 
sent to take possession of her, and they happily reached: her: in time: to save 
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her wretched cargo of human beings from the fate which inevitably awaited 
‘them, of being dashed on the rocky shore which frowned at but a short dis- 
tance from them: ‘207 negroes, who had thus been consigned to a watery 
grave by their inhuman masters, were found on board this vessel, which is 
supposed to be the “S. Joaoxinho,” but no papers or flag of any kind were 
discovered in her. 

Her Majesty’s ship “Rover” entered this harbour, with her two prizes, on 
the 14th instant, and they only await the meeting of the Mixed Commission 
Court on Wednesday next, to be adjudicated. 

T have, &e. 
(Signed) GEORGE J. R. GORDON. 
His Excellency Senhor Antonio P. Maciel Monteiro. | 





Second Enclosure in No. 186. 
(Translation.) M. Monteiro to Mr. Gordon. 
Rio. de Janeiro, April 18th, 1838. 


Tur Undersigned, Minister, Secretary of State for the Department of 
Foreign Affairs, &c., acknowledges the receipt of the note addressed to him, 
on the 16th instant, by Mr. Gordon, &c., informing him of the capture. the 
English corvette “ Rover” made outside this harbour of the schooner *‘ Flor 
de Loanda,” with 289 Africans on board, with the probable intent of landing 
them on.some part of this coast; and also requesting that a sufficient military 

force may be provided, in order that those implicated in that illicit traffic may 
not escape, whilst being conducted to the Brazilian and British Mixed Com- 
mission. Court, as, from certain information received thereon, may probably 
be expected. 

The Undersigned having duly considered the just demand of Mr. Gordon, 
has to inform him, in answer, that the necessary orders have been issued, in 
order thatthe Brazilian Commissary Judge of the said Commission may have at 
its disposition.a sufficient military guard, whenever it may be necessary that 
the individuals in question may be disembarked for examination. 

The Undersigned, &c. 
| (Signed) ANTONIO P. MACIEL MONTEIRO. 
G. J. R. Gordon, Esq., 


&e., &e...&e. 
a 
No. 187. 
Viscount Palnerston to Mr. Gordon. 


STR, Foreign Office, July 13th, 1838. 
‘T have received your Despatches, marked Slave Trade, of this year’s 
series, up to that of the 21st of April, 1838. 
[regret to find that the Government of Brazil have not taken any steps, 
towards obtaining the requisite sanction of the Brazilian Legislature for the 
ratification of the two additional Articles upon Slave Trade, concluded by 
Mr. Fox with the Brazilian Minister, on the 27th of July, 1835. You will 
therefore make a fresh and pressing application to the Brazilian Government, 
to obtain the ratification of these articles. 
lam, &c. . , 
G, J. R. Gordon, Hsq. Wt (Signed) PALMERSTON. 
eee gee sages . S 


a 
No. 188. 
Mr. Gordon to Viscount Palmerston.—( Received July 19.) 
My Lorp, Rio de Janeiro, May 17th, 1838. 


T have the honour to forward herewith, the Slave Trade returns for 
this harbour and the neighbourhood, for the months of March and April last. 
} | nena : “3 B29 
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On this subject I have to state to your Lordship, that rumours have of late 
been very prevalent, that the Marquis of Barbacena’s project of Law for tha 
more effectual suppression of the Slave Trade, will pass the Chamber of 
Deputies, and receive the sanction of the Government. After the repeated 
declarations of the Minister of Foreign Affairs to the contrary, both Baron 
Rouen and myself have considered it expedient to mention to His Excellency 
these reports, and to inquire as to their truth. Senhor Maciel Monteiro most 
positively assured each of us, that there was no foundation for them, and 
that they were merely propagated by the opposition members of the Chamber 
of Deputies, in order to annoy the Government. His Excellency begged us 
to believe, that the Imperial Government would not give its support to the 
measure, and reiterated his own personal disapprobation of it ; but he likewise 
expressed to Baron Rouen his opinion, that it did not, even in spirit, offend 
against the Convention of 1826 with Great Britain for the abolition of the 
Slave Trade. 

There will, I fear, be a large party in the Chamber of Deputies in favour 
of the above Law; and this is to be expected, asitisa deplorable but noto- 
rious fact, not only that very many members consider this odious traffic as 
vitally necessary for the existence of Brazil, but that some of them are even 
personally engaged in it. The opposition to the Law will be headed or (if 
Ministers really declare themselves against it,) will be seconded by Senhor 
Antonio Carlos de Andrada, now the eldest surviving brother and chief of 
that family, supported by his section of the Chamber, which is of great 
weight and influence this Session, and I am happy to add that Senhor Maria 
do Amaral, who last year protested against the decision of the Committee of 
Diplomacy upon it, has again been elected as one of the Members for the 
Province of Bahia. 3 

The Project of Law will probably come before the Chamber about the end 
of this month, or the beginning of next, and upon the whole, I fear I must 
inform your Lordship that the issue of the discussion is very doubtful, and 
perhaps rather inclines to the side of the Project being passed, and becoming 
the law of the land, in which case I shall obey implicitly your Lordship’s 
instructions, addressed to Mr. Hamilton in your despatch of the 4th of De- 
ceinber, 1837. 

I have the honour, &c. 
(Signed ) 


The Right Hon. Viscount Palmerston, G.C.B. 
&e. &e. &e. 


G. J. R. GORDON. 


First Enclosure in 188. 


Rertorn of Vessels engaged in the Slave Trade, which have entered this Port, 
under the Portuguese flag, during the month of March, 1838, after land- 
ing their cargoes of slaves on this coast. 


No. 1. Brig “ Aventureiro,” from Angola, landed 550 slaves at the estate of 
Guimaraens, in the Ilha Grande. 

No. 2. Brig ‘‘ ddamaster,” from Quilimane, landed 445 slaves at the Island 
of St. Sebastiao. ; 

No. 3. Barque “ Resolueao,” from Mozambique, landed 700 slaves at Ilha 
Grande. i eic | 

No. 4. Schooner “ Carolina,’ from Angola, landed 280 slaves at the Alto 
Moirao, a few leagues to the eastward of this harbour. | p i 

No. 5. Barque “ Constante,” from Angola, landed 597 slaves at the estate of 
Guimaraens, in the Ilha Grande. 

No. 6. Brig “General Cabreira,” from Angola, landed 337 slaves at 
Sepetiba. ‘Sit 

N o. 7. Brig “ Jehovah,” from Angola, landed 483 slaves at Ilha Grande. 

Total number of slaves imported by the above seven vessels, 3352. 


Rio de Janeiro, 1st April, 1838. 
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Second Enclosure in No. 188. 


Return of Vessels engaged in the Slave Trade which have entered this Port, 
under the Portuguese flag, during the month of April, 1838. : 


No. 1. Brig “ Marquis de Pombal,” from Angola. This vessel entered as 
Brazilian, but she has Portuguese papers to serve when occasion requires. She 
brought a number of passengers, and therefore Janded only 97 slaves off this 
harbour, which were taken in boats to the Island of Piquita. 

No. 2. Brigantine “Cesar,” from Loanda. This vessei was abandoned by 
her crew close to this harbour, and was captured by Her Majesty’s ship 
“Rover.” She arrived first at Macahé, where she landed 60 slaves, and had 
207 on board when captured. 

No. 3. “ Flor de Loanda,” schooner, from Angola. This vessel was cap- 
tured by Her Majesty’s ship “ Rover,” with 289 slaves on board, off the Islands 
of Marica. 

No. 4. Bark “ Sincapore,” from Angola, landed 675 slaves at Ponte Negra, 
six hours after Her Majesty’s ship “ Rover” left that station. 

No. 5. Brig “ Duas Inmas,” from Angola, landed 328 slaves at Macahé. 

Total nuinber of slayes imported by the above five vessels during the month 
of April, 1656. 


Rio de Janeiro, May 1, 1838. 





No. 189. 


Mr. Gordon to Viscount Palmerston.— (Received July 19. ) 


My-Lorp, Rio de Janeiro, 21st May, 1838. 


In my Despatch, of the 21st ultimo, I had the honour to inform your 
Lordship of the capture and detention, by Her Majesty’s Ship “ Rover,” of two 
slave vessels, with Africans on board, at a short distance from this harbour. 

The British and Brazilian Mixed Commission Court, established here, after 
the delay of nearly a month, came at last, on the 15th instant, to a final 
decision respecting the “ Flor de Loanda,” one of the above vessels; and I 
have now to communicate to your Lordship, that the said tribunal has, by 
that decision, declared itself incompetent to give judgment on the case: 
the reasons alleged by them, as justifying this course, your Lordship will find: 
in the annexed letter, addressed to me by the British members of the Court, 
informing me of their decision. 

Immediately on the receipt of this letter, I wrote to the Brazilian Minister 
of Foreign Affairs the enclosed note, conveying to His Excellency the above 
information, as also, that the captor, not feeling himself justified in sending 
the “‘ Flor de Loanda’ to Sierra Leone, was ready to deliver her up to the 
Brazilian authorities, to be disposed of by them according to the laws of the 
country, and requesting that they would take possession. of her as early as 
possible. I likewise take the liberty in this note of sugeesting to M. Maciel 
Monteiro that, in consequence of the strict nature of the Portuguese Decree 
of December 10th, 1836, abolishing the Slave Trade in all the dominions 
of that country, the Portuguese Consul-General might consider it his duty 
to proceed against this vessel, as having infringed the provisions of that dé- 
cree, if duly informed of the circumstances in which she was now placed, 
professing, as she did, to be Portuguese property, and sailing under Portu- 
guese colours. 

I have not, as yet, received any answer to this note; but should either of 
the above courses be adopted by the Brazilian or Portuguese authorities here 
the main object of injuring the speculators in these criminal transactions 
would be attained; and, although it is to be regretted that the Mixed Com- 
mission Court should not consider itself authorized to pronounce on such 
cases, wherein the Brazilian character of the undertaking, although not ca- 
pable of being legally demonstrated, appears incontestible, yet I would 
humbly submit, the occurrence would, notwithstanding, prove of manifest 
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service, in seconding the efforts of Her Majesty’s Government to put a final 
stop to the traffic in Slaves, as carried on in this country. 
I have the honour, &c. 


(Signed) G. J. R. GORDON. 
The Right Hon.Viscount Palmerston, G. C. B. 


Sc. Se. Me ot 





First Enclosurein No. 189. 
Her Majesty's Commissioners to Mr. Gordon. 
SIR, Rio de Janeiro, May 16, 1838. 


We have the honour to transmit to you herewith, an official copy of 
the sentence, pronounced yesterday in the case of the schooner “ Flor de 
Loanda,” lately detained by Her Majesty’s sloop of war ‘ Rover.” 

We deeply regret the unavoidable nature of this sentence; but, as it results, 
as you will perceive, Sir, not from any doubt in the mind of the Court, as to 
the illegal practices in which this vessel had been engaged, but simply from 
the impossibility of withholding credit to the official acts of the Portuguese 
Legation in this country, and the consequent incompetency of the Mixed 
British and Brazilian Commission to deal with the property and subjects of 
that nation, we cannot but hope that, by the intervention either of the same 
Portuguese Authorities at this place, or by that of the Imperial Government, 
measures may be taken by which the ends of justice and humanity may be as 
fully attained, as if this tribunal had had jurisdiction in the case. 

We have the honour, &c. 
(Signed) GEORGE JACKSON. 
George J. R. Gordon, Esq., FREDERICK GRIGG. 


Se. &e. Se. 


Second Enclosure in No. 189. 


M. Gordon to M. Monteiro. 


‘Monsieur LE MInIstRE, Rio de Janeiro, May 17, 1838. 


I nave the honour to state to your Excellency, that I received last 
night an official communication from the British and Brazilian Mixed Com- 
mission Court, established in this capital, enclosing a certified copy of the 
decision of that tribunal, that it is not competent for it to take cognizance of 
the case of the Portuguese schooner “Flor de Loanda,”’ detained by Her 
Majesty’s ship “ Rover,’ Commander Eden, with 289 Africans on board, and 
brought before the above Court for adjudication, under the convention between 
Great Britain and Brazil for the suppression of the Slave ‘rade. 

In communicating to your Excellency this decision of the Mixed Commis- 
sion Court, I take occasion to inform you, that the senior officer commanding 
Her Majesty’s naval forces on this station, has formally announced to me, that, 
as the captor does not consider himself justified in sending the “ Flor de Lo- 
anda’ to Sierra Leone, for adjudication by the British and Portuguese Mixed 
Commission established there, and, as such a course would, inevitably, cause 
great additional suffering and mortality among the wretched beings who are 
still on board of her, the said senior officer is now prepared to place the 
schooner in question at the disposal of the Imperial Authorities, in order to be 
proceeded against according to the laws of Brazil, for having already landed 
some Africans as slaves in the neighbourhood of this harbour, in violation of 
the law of November 7th, 1831, and, having been captured by Her Majesty’s 
cruizer as she was about, in all probability, to land the rest of her miserable 


cargo. As the ‘ Flor de Loanda,” has been engaged in a-speculation, mani- 


festly in direct opposition to the Portuguese Decree of December 10th, 1836, 
entirely abolishing the Slave Trade, in all the dominions of Her Most Faithful 
Majesty, and prohibiting her subjects from engaging therein in any manner 
whatever, I would likewise take the liberty of suggesting to your Excellency 
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that the Portuguese Consul-General at this court, may, perhaps, now consider 
it his duty to take ‘cognizance of the case of the said vessel, in conformity 
with the provisions of the Decree alluded to, enforced as they have been by 
strict orders to all Portuguese Consular Agents, under severe penalties of dis- 
missal and disgrace. In consideration, therefore, of these circumstances, your 
Excellency will, probably conceive it expedient to announce to the Portu- 
guese Consulate the above facts, in order that the Consul-General may take 
the necessary steps to execute the instructions of his Government in this 
point, and to proceed against the criminal violators of the laws of their 
country, found on board the vessel in question. 

I have ventured to submit to the Government of His Imperial Majesty the 
above suggestion, conceiving as I do, that it affords it a signal opportunity of 
proving, by acts, the sincerity of its protestations on this subject, declaring the 
decided principles of opposition to the odious traffic in human flesh, by which 
the Government is actuated, and dictated as they are, at once by its firm 
determination to fulfil a solemn Treaty, and by its anxious regard for the best 
interests of Brazil. The Imperial Government will, I am well aware, be 
guided in its decision on this point, by the rules of strict justice and of sound 
policy, and I trust your Excellency will acquit me of entertaining a wish to 
prescribe to that Government, the course it ought to pursue respecting it. I 
have merely considered it my duty thus to express my opinion upon it, and 
now willingly leave it in the hands of your Excellency. 

In conclusion, therefore, and however the Government of His Imperial 
Majesty, may, in its wisdom, finally determine on this matter, permit me to 
solicit from your Excellency as early a communication as possible of the time 
when the Brazilian authorities will take charge of the “ Flor de Loanda,” and 
the Africans now on board of her, in order that Captain Herbert, being duly 
informed thereof, may give the necessary orders for that purpose. 

L have,, &c. 





(Signed) GEORGE J. R. GORDON. 
M. Marceil Monteiro, 
Gey»; Gee Gee 
No. 190. 
Viscount Palmerston to Mr. Gordon. 
Sir, : Foreign Office, July 30, 1838. 


I HAVE received your Despatch, marked Slave Trade, of the 17th of 
May, 1838, making mention of rumours, that the law on Slave Trade, proposed 
by the Marquis of Barbacena, will pass the Chamber of Deputies, and receive the 
sanction of the Government of Brazil. I have to desire that if, at any time, there 
shall appear to be a probability, that the law in question will he adopted by the 
Brazilian Chambers, you will enter a timely protest, on the part of Her Majesty’s 
Government, against the passing of such a law, without waiting till the law shall 
have actually passed. 





| I am, &c. 
G. J. R. Gordon, Esq. (Signed ) PALMERSTON. 
Fe: Se. 
No. 191. 
Mr. Gordon to Viscount Palmerston.—(Received August 12.) 
My Lorp, Rio de Janeiro, June 15, 18388. 


I wAve the honour to acknowledge the receipt, on the 26th ultimo, by Her 
Majesty’s packet “ Seagull,” of your Lordship’s Despatches to Mr. Hamilton 
Hamilton, dated February 28, and to myself, dated March 26 ; likewise, on the 
Ath instant, by Her Majesty’s packet “Hope, of your Lordship’s Despatch. of 
the 19th of April last. ; _ Lhave, &e. 

: ) ait (Signed) G. J. R. GORDON. 
The Right Hon. Viscount Palmerston, G.C.B., 
&e. Se. Se. 
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No. 192. 


Mr. Gordon to Viscount Palmerston.—(Received August 12.) 


My Lorp, , Rio de Janeiro, June 15, 1838. 


I Ave the honour to transmit herewith copy of a letter I received on 
the 28th ultimo, from the British Members of the Mixed Commission Court 
established here, informing me that that Tribunal had condemned, as a good 
prize, the brigantine “Cesar,” detained, on the 13th April last, by Her 
Majesty’s ship “ Rover,” with 207 Africans on board. 

It appears from the sentence pronounced by the Court in this case, that the 
Court judged the proofs of the “‘ Cesar,” being Brazilian property, to be more 
distinct than those attaching to the case of the “ Flor de Loanda,” referred to 
in my Despatch, of this series, dated May 21, and sufficient to authorise 
her condemnation by it. The sentence likewise declares two individuals, Bra- 
zilian citizens, proved to have sailed in the said brigantine, in the capacities of 
mate and common sailor, to be guilty of piracy, in conformity with the First 
Article of the Convention of the 23rd of November, 1826. The principle 
therefore of deeming pirates all subjects of the empire engaged in the Slave 
Trade is admitted by the Brazilian Commissioner to be established by the above 
Convention—a fact of the greater importance, as affording an additional 
ground on which to claim from the Imperial Government the passing of a law, 
expressly attaching such degree of guilt and consequent punishment, to Bra- 
zilian subjects engaged in this inhuman traffic, and which, in: pursuance of 
your Lordship’s instructions, contained in your Despatches to Mr. Hamilton 
and to myself, dated February 28, and March 26 of this year, I demanded from 
the Brazilian Goverament, on the 28th ultimo, in an official note, draft of 
which was, for this purpose, transmitted by your Lordship in the above Des- 
patches. 

In connexion with this subject, I have likewise the satisfaction to inform your 
Lordship, that His Majesty’s brig “Wizard,” Lieutenant James Bower Com- 
mander, captured, during last month, and brought into this harbour, the slave 


«schooner ‘“ Brilhante,” with 250 Africans on board. This vessel, which has 


already made many voyages to the African coast on similar enterprises, 
and was considered by her owners as a very fast sailer, is now before the 
Mixed Commission Court for adjudication, and her condemnation, although 
she sailed under the Portuguese flag, and was captured to the south of the 
Line, may,I trust, be confidently expected, as soon as the perniciously dilatory 
forms of Brazilian law, which have been introduced into the said Court, and 
which have greatly diminished its effectiveness, will permit. I may add, that 
dtis only the refusal of the Brazilian Government to interfere in any way with 
the slave vessels, brought into this port for adjudication by Her Majesty’s 
-cruisers, Which prevents Lieutenant Bower from again proceeding to sea, and 
endeavouring to capture another of these vessels, since he is forced to remain 
here to guard his first prize, until the Mixed Commission Court decide upon 
her case... . ; 
The effect produced here among the traffickers in human flesh by the recent 
capture of three slavers, close to this harbour, has been most beneficial to the 
cause of humanity. In consequence, I have an unusually scanty Slave Trade 
report to transmit to your Lordship for the past month; and no vessels have, 
during that period, sailed hence for the coast of Africa. But those vessels 


~ which would otherwise have arrived, and disembarked their wretched cargoes 


in this neighbourhood, have been warned off, and have effected their purpose 
on other points of the coast, whilst their refitment and freight for their return 
voyages to Africa have been sent to meet them, so as to obviate the necessity 
of their coming here at all. ‘The premium for insurance, which still continues 
to be effected on slaving speculations, has risen considerably; and several 
capitalists have withdrawn from such enterprises the funds they had embarked 
therein, a series of facts I would humbly submit, tending most strongly to 
justify the opinion I took the liberty of advancingin my Despatch, of 


this series, dated January 19, that a small number of fast-sailing vessels of war, 


employed in cruising off different points of the Brazillian coast, would mate- 
rially interrupt, if not put an entire stop to, the African Slave Trade, as carried 
on now With this empire. But should vigorous measures not be continued and 
followed up, things will soon relapse into their former state, so inveterate are 
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the prejudices of the inhabitants of Brazil in favour of slavery, and the traffic 
which supports it, and so great are the gains which that traffic ensures to those 
engaged in it. And it may be remarked, that it was only after the publication 
of the sentence in the case of the “ Flor de Loanda,” by which the British and 
Brazilian Mixed Commission Court declined to take cognizance of the case, 
that the Slave Traders recovered from the panic, into which the above captures 
had thrown them, and began again to fit out their vessels. On the 2nd, 4th, 
5th, and 6th of this month, six vessels have sailed for the coast of Africa for 
cargoes of slaves. 


I have, &c. 
(Signed) G. J. R. GORDON. 
The Right Hon. Viscount Palmerston, G.C.B., 


Se. Se. Se. 





First Enclosure in No. 192. 
Her Majesty's Commissioners to Mr. Gordon. 
SiR, Rio de Janeiro, May 28th, 1838. 


We have the honour to enclose to you herewith an office copy of the 
sentence, which the Brazilian and British Commissary Judges pronounced, 
on the 26th inst., in the case of the patacho ‘‘ Cesar,” detained, on the 13th 
of April last, by Her Majesty’s sloop “ Rover,’ Charles Eden, Esq., Com- 
mander. You will observe, Sir, by this sentence, that not only is the 
“ Cesar” adjudged to be Brazilian property, and, as such, condemned as a 
good and lawful prize, but that two individuals, Brazilian citizens, are further 
declared to have incurred the penalty imposed by the first article of the Slave 
Trade Convention of the 23rd November, 1826. — 

. We have the honour, &c. 
(Signed) GEORGE JACKSON. 
FREDERICK GRIGG, 


~ P.S. We take this opportunity of informing you that the Proctor has this 
day, on behalf of Commander Eden, embargoed the sentence of the Court 
in the case of the “ For de Loanda,” 


Second Enclosure in No. 192. 


Return of Vessels engaged in the Slave Trade, which have entered this port, 
under the Portuguese flag, during the month of May, 1838. 


No. 1. Brig-schooner “ Paquete de Loanda,” from Rio Zaire; landed 314 
slaves at the estate of Dois Rios, near Ilha Grande. é 
_ No. 2. Schooner “Brithante,” from Angola. This vessel was capturad by 
Her Majesty’s brig “ Wizard,” having 250 slaves on board. 

Rio de Janeiro, June 1, 1888. 





No. 193. 
Mr. Gordon to Viscount Palmerston.—(Received August 12th.) 


My Lorp, Rio de Janeiro, June 15th, 1838. 


__ In my Despatch dated May 26th, I had the honour of reporting to your. 
Lordship, that the British and Brazilian Mixed Commission Court here had pro- 
nounced itself incompetent to take cognizance of the case of the ‘* For de Loanda” 
slave schooner, captured, under Portuguese colours, by Her Majesty’s ship 
“ Rover,” and I enclosed in that Despatch a note I had, at the request of the captor, 
addressed to the Minister of Foreign Affairs, on the 17th ultimo, placing that ves- 
sel at the disposal of the Brazilian Government. 

_ I was induced to follow this course, as I conceived that an opportunity was now 


dete for ay Imperial Government to prove, by acts, the sincerity of its pro- 
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fessions. For, admitting that the imperfection of the Brazilian laws, and the 
general feeling of the country on the subject, prevent the Government from effec- 
tually repressing the contraband trade in African slaves, here was, assuredly, a case 
in which that law might act, wherein that Government might show itself firm. 
Here was a vessel with negroes actually on board of her, anchored in the very har- 
bour of the capital, having been taken, as she was about to land those miserable 
beings on the coast of Brazil, if, indeed, she had not already landed some of them. 
Surely no bribery, no quibble of law could succeed in absolving a vessel so flagrantly 
criminal, and surely it was the duty of the Government to insist, that condign punish- 
ment should be awarded to her guilty owners and crew. And not only this, but it 
would be eager to'seize an opportunity, enabling it so easily to demonstrate its pro- 
fessed desire of cordial co-operation with the Government of Her Britannic 
Majesty in the suppression of the Slave Trade. Actuated, therefore, by these con- 
siderations, and scarcely doubting as to its favourable result, I wrote the above note ; 
but ten days elapsed without my receiving any reply thereto, when, on the 31st ult., 
T received from Captain Herbert, the senior officer in command of Her Majesty’s 
naval forces here, a second letter, urging a speedy decision of this subject, for most just 
and obvious reasons. immediately forwarded to the Imperial Government this letter 
in the enclosed note, and next morning I received from Senhor Maciel Monteiro the 
reply I have now the honour of transmitting to your Lordship, in which, I regret to 
have to state, his Excellency refuses, on the part of his Government, any interfer- 
ence whatever in the case of the “ Flor de Loanda,” founding this decision chiefly 
on the fact that the vessel, being detained by a British man-of-war, can only be 
adjudicated, according to Treaty, by a Mixed Commission Court ; and adding that 
it would be a want of consistency in the Government, should it admit into the coun- 
try Africans, whether free or in a state of slavery, when it likewise supports the 
principle of exporting those already here—a decision the more unexpected by me as 
I had, previously to writing my note of the 17th ultimo, been led by the Minister of 
Foreign Affairs, in a conversation I had with him on the subject, to hope that it 
would have been to an opposite purport. 

The ‘“ Flor de Loanda,” therefore, remains under the guardianship of the British 
ships of war in this harbour, and the course to be pursued respecting her, is still to 
be determined on: two or three present themselves for adoption, namely, 

First, To give the vessel up to the Portuguese Consul-General, as sailing under 
Portuguese colours, and therefore, as having directly infringed the decree of De- 
cember 10, 1836, by which the Slave Trade is abolished in all the dominions of 
Her Most Faithful Majesty. I have spoken on the subject with the Portuguese 
Chargé d’ Affaires, and Consul-General here, and he appeared to suppose that he 
could not avoid acting as that Decree prescribes, and must therefore send the 
vessel to Lisbon, there to be tried; but he likewise told me, that he did not know 
whence to derive the funds necessary for such purpose, and that he had not, as yet, 
received any definitive reply to a question he had addressed to his Government to 
that effect: he added, however, that, should the “ Flor de Loanda’ be placed at 
his disposal, he must obtain legal opinions as to his conduct, but, that he imagined 
they would agree with his own. 

Secondly, To send the vessel to Sierra Leone, for adjudication before the British 
and Portuguese Mixed Commission there ; or, lastly, to abandon her to her crew, 
informing the Brazilian Government of the same, and to see whether it would per- 
sist in its fickle policy on this subject, so far as to permit her to leave this harbour, 
with the certainty of the Africans being landed soon after in the neighbourhood, or, 
whether such a determination would not shame it into proceeding against her 
judicially. | 

Ishould myself be inclined to this last course, as being calculated to force 
the Imperial Government to act, and either to‘ establish a precedent by which 
all similar cases might be regulated hereafter, or so plainly, to unmask the real feel- 
ings of that Government, that no doubt could be entertained respecting them, so 
that Her Majesty’s Government might be better enabled to decide on its future - 
line of policy, as regards the Slave ‘Trade in Brazil. 

In the mean time, however, the Proctor for the Captor in the case has embar- 
goed the decision of the Court, and, consequently, all further steps must be sus- 
pended, till the result of such embargo be known. For the sake of humanity, I 
trust this result will soon be disclosed, as the long period of confinement of the 
wretched negroes in so small a space, and the cold weather at this time of year, 
are the causes of great mortality among them; and the necessity of some suffi- 
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cient place where human beings thus wretchedly situated may in future be 
placed, until decision be given in their sad case, becomes daily more apparent. 
I have, &c. 
(Signed) G. J.R. GORDON. 


The Right Hon. Viscount Palmerston, G.C.B. 
&c. Sc. &c. ; 


First Enclosure in No. 193. 
Mr. Gordon to M. Monteiro. 


Monsi£ur LE MINISTRE, Rio de Janeiro, June 1, 1838. 


I wave the honour to state to your Excellency, that I received a 
‘letter last night from Captain Herbert, senior officer in Command of Her 
Majesty’s Naval Forces anchored here, soliciting a reply to the communication 
he addressed to me on the 14th ult., requesting me to place the slave schooner, 
“ Flor de Loanda,” at the disposal of the Imperial Government, since the 
British and Brazilian Mixed Commission Court of this capital had declared 
itself incompetent to take cognizance of the case. 

Permit me, Monsieur le Ministre, here to remind your Excellency that, on 
the 17th ultimo, and directly after receiving Captain Herbert’s first letter, I 
addressed your Excellency on this subject, and at the same time solicited, for 
obvious reasons, as speedy a reply as was consistent with adopting a mature 
decision on the above important point. Upwards of a fortnight, however, 
having now elapsed, and not having, up to this hour, received any answer to 
my note above referred to, I almost fear that your Excellency may, in the 
multiplicity of important business which occupies your time, have overlooked 
the necessity which, in this case, so evidently exists for taking as prompt 
measures as prudence will sanction. I now, therefore, take the liberty of 
enclosing herewith Captain Herbert’s letter to me, of yesterday’s date, in 
order that your Excellency may perceive how the affair is viewed by him, 
and because I conceive it to contain reasoning which, if it were necessary, 
would not fail influencing the acknowledged humanity and good feeling of 
the Imperial Government to communicate to Her Majesty’s Legation, without 
any further delay, its final decision on a point so important to the cause of 
humanity. 

I have, &c. 
(Signed) GEORGE J. R. GORDON. 
Senhor Maciel Monteiro, 
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Sub-Enclosure in No. 193. 
Captain Herbert to Mr. Gordon. 


_ Her Majesty's ship “ Calliope,” 
SIR, ~ Rio de Janeiro, May 31, 1838. 
Havine had the honour to address you on the 14th instant, with the 
object of placing before the Imperial Government the difficult position in which 
the captors of the slaver “ Flor de Loanda” were placed by the declaration of 
the Mixed Commission, as to its incompetence to pass senténce ou the case, 
although convinced of the criminality of the parties concerned. and havine 
taken this step, with the hope of your being able to obtain from the Govern. 
ment of Brazil, under the peculiar circumstances of such a capture, a decision 
whether this palpable instance of slave trading did not come within the coo- 
nizance of the law of Brazil, where the importation of slaves is prohibited, 
and reflecting that so long a period had been allowed to elapse without any 
teply, I feel myself compelled again to address you on the subject. 

_ The forms and proceedings of the Mixed Commission consumed so much 
time, before the above decision was made known, and whatever resources 
might after then have been open to the captors in that tribunal, or what chances 
of success might have attended them, were matters respecting which I felt so 
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doubtful, that a sense of duty urged me to address you on the 14th instant, 
considering that, by obtaining a decision from the Brazilian Government, the 
way would be cleared for the consideration of other steps, aud delay so far 
curtailed. 

With the most earnest desire uot to be thought unreasonably impatient to 
obtain, on so important a point, the decision of the Imperial Government, I 
have, in this second application, to call your attention to the fact, that by 
delay the following evils are grievously augmented. 

The wretched negroes, crowded in the vessel, are suffering from sickness, 
the natural effects of an unjust confinement, and they require constant medical 
attention, and will also need warm covering in the approaching season. The 
loss of life amongst these wretched beings unfortunately continuing, humanity 
and justice equally urge some decisive steps. 

On the other hand, the guarding of the prize inflicts very arduous and con- 
stant duties on the officers and men, employed on a service producing to both 
sufferings which have long since been faithfully enumerated by the late Com- 
mander-in-Chief, Sir Graham E. Hamond ; and which services, moreover, have 
lately doomed the officers obliged to perform them to the most undeserved and 
odious calumnies, : 

Under such an accumulation of unlooked-for sufferings in the case of cap- 
turing a vessel, undeniably engaged in the Slave Trade with Brazil, all parties 
must feel anxious to devise some means of terminating a state of things which 
have no other result than inflicting an inhuman punishment on innocent beings. 
Under these circumstances, I trust that you will agree with me in the expe- 
dience of urging the Imperial Government to decide, whether or not, the 
evident object of the “ Flor de Loanda’s” approach of the Brazilian coast is 
an infraction of the Brazilian laws, abolishing the Slave Trade, and, conse- 
quently, bring the parties and the vessel under the operation of such laws; a 
result I looked for from the averred humane and philanthropic views enter- 
tained by the Government of Brazil, with regard to the abolition of the 
Slave Trade, and its consequent horrors. 





I have, &c., 
G. J. R. Gordon, Esq., (Signed) J. HERBERT, Captain. 
SC preine Soe 
Second Enclosure in No. 193. 
(Translation.) M. Monteiro to Mr. Gordon. 


Tue undersigned Minister, Secretary-of State for the department of 
Foreign Affairs, acknowledges receipt of the note which, on the Ist of the 
present month, Mr. Gordon, Her Britannic Majesty’s Charge d’Affaires, ad- 
dressed to him, in which, referring to a letter from Captain Herbert, now com- 
manding Her Majesty’s naval forces in this port, as also to the note forwarded 
to the undersigned on the 17th of May, he solicits an answer to the proposi- 
tion, made by the above communications, of placing the schooner “ Flor de 
Loanda,’ at the disposal of the Imperial Government, in consequence of the 
Brazilian and English Mixed Commission having declared itself incompetent to 
take cognizance of the affair. . 

The undersigned having laid the affair before the Regent ad interim, in the 
name of the Emperor, after hearing the report of the Crown lawyers there- 
upon, has been ordered to signify, in answer, to Mr. Gordon, that the Imperial 
Government declines any interference in an affair of so doubtful and nou-ad- 
ministrative a nature, without the competent tribunals having preferred any 
sentence whatever, and no case having been proved of the disembarkation, in 
the ports of the empire, of any of the Africans forming the cargo of the 
schooner “ Flor de Loanda,’ that vessel cannot be put at the disposition of the 
competent authorities of this city, for the purpose of instituting a judicial pro- 
cess, and awarding to the culprits the punishment of the law of November 
1831. 

It being very evident, that the decision pronounced by the Brazilian and 
British Mixed Commission Court can never be considered as a sentence, since it — 
simply declares thereby its incompetence and want of judicial power to adjudge 
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the vessel, detained with Africans on board, on account of her being Portu- 
guese, basing such decision on the incontestible ground, that the dispositions 
of the convention of the 28rd of November 1826, only constitute their right of 
iurisdiction over subjects of the Brazilian and British nation. | 

And, as the Legislature of the Empire sanctions the principle of exporta- 
tion of free blacks, it would be a violation of the law, if those on board the 
‘“ Flor de Loanda” were admitted into the country, it being besides observa- 
ble, that as no process, regular, or of any sort whatever, exists on the case, it 
could not be known who were the legitimate proprietors of the vessel and her 
cargo, nor ought the Imperial Government to expose itself to pay future in- 
demnifications which might be reclaimed. 

The undersigned having replied explicitly to the matter contained in the 
above-mentioned notes of Mr. Gordon, has the honour, &c. 


(Signed) ANTO. PREGO. MACIEL MONTEIRO. 
Rio de Janeiro, June 2, 1838. 
The British Chargé @ Affaires. 
&e. &e. &e. 





No. 194. 
Mr. Gordon to Viscount Palmerston. —(Received August 12.) 
My Lorp, Rio de Janeiro, 15th June, 1838. 


Senor Joao Baptista Morerra, the Portuguese Chargé d’Affaires and. 
Consul General here, has been good enough to communicate to me the enclosed. 
circular of the Marquis of Aracaty, Governor of the Portuguese colony of Mozam- 
bique, respecting the Decree of the 10th of December, 1836, abolishing the Slave- 
Trade in all the dominions of Her Most Faithful Majesty. 

In this circular his Excellency makes known his determination not to carry ~ 
that Decree into execution, on the pretended ground of its being calculated to 
- ruin the colony. . 

Senhor Moreira has likewise informed me that Senhor Manoel Bernardo Vidai,. 
Governor-General of Angola, on the reception of the above Decree, summoned. 
the authorities and principal persons to assemble in council, where it was resolved 
that it should not be immediately executed, in consequence of the injury it must 
cause to the inhabitants of the province, and to its commerce, and that representa- 
tions should be made to the Government of Her Most Faithful Majesty to this 
effect, praying for the concession of a period of four years, before the Decree 
should be carried into effect, in order that, during this time, measures should be 
taken providing for the necessities of the colony, which, deprived of the revenues 
afforded by the trafic in slaves, could not cover its expenses. The decision of 
the Portuguese Government on this resolution of the governor and authorities of 
Angola is not yet known. 

I have considered it right to transmit this information to your Lordship, in case- 
it should not yet have reached Her Majesty’s Government, and because these acts. 
of the Governors of Mozambique and Angola, from each of which great numbers. 
of wretched Africans are annually exported, entirely nullify, as far as these pro- 
vinees are concerned, all the good effects to be expected from the operation of the. 
Decree of December 10, 1836. % 

: I have, &c. 
(Signed) | G. J. R.GORDON. 


The Right Hon. Viscount Palmerston, G.C.B, 
&e. Se. &e. 


v 





Enclosure in No. 194, 


(Translation.) Circular. 


The Marquis of Aracaty, Governor, in Counc], &c. 
Bx it known to those to whom these presents may come, that having 
. 2 . . . fo) 
attentively studied and weighed the foundation of the arguments, serving as 
base to the representations which were addressed to me by the inhabitants of 
this city, through the mediation of the Municipal Chamber, as also by the 
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Receiver-General of the public Revenues, I am convinced, by the minute ex- 
amination which I’bestowed on all the circumstances related in those repre- 
sentations, that I could not refuse to admit the application therein made to 
me, without voluntarily causing such great evils, that it would be utterly im- 
possible for me to remedy them ; and reflecting, besides, that if on the one 
hand I am responsible for the execution of the orders of Her Majesty, on the 
other hand I am so for the security of all the dominions of the Crown situated on 
this east side of Africa. That my conscience will accuse me every time I put 
in jeopardy this safety and security, even if for my justification I had the ex- 
cuse of obedience. ‘That the weight of responsibility in such cases would not 
remain with the Government, who issued general orders with the just idea of 
of their being executed in the different places they were sent to, with the 
modifications which circumstances might require at those places, but solely 
and entirely with those authorities who, indiscreetly shutting their eyes to 
these circumstances, executed orders, which the same Government would not 
wish to be executed, were it informed of all the circumstances relating 
thereto. That knowing as perfectly as I do the purity and sublimity of the 
just intentions of the parental and angelic heart of Her Majesty, and of those 
illustrious individuals composing her Government, it would be a crime in me 
were I to admit the idea, that it was the will of the said Government that, 
disregarding these representations, I should occasion, through indiscreet zeal, 
the ruin of the province in fulfilling orders, which undoubtedly would produce 
this sad effect, on the one hand ruining those subjects of Her Majesty, who 
had employed all their capital in the sole commerce of exportation, which this 
province in present circumstcnces offers; and on the other hand reducing all 
those who obtain their livelihood in the service of the state, throughout its 
vast extent, to perish with hunger, from the absolute want of funds in the 
coffers of the public revenues. That even setting aside the attention which 
ought to be paid to private interests, which would be so injured by this mea- 
sure, it is sufficient that it appears very certain, that Her Majesty never would 
sanction that I, having before me the representation of the Receiver-General 
of the Royal Revenues, and still more the enormous deficit in the said reve- 
nues, which force me to limit with exactitude the certain expenses of the 
Government, should still further increase the calamities of our situation, and 
that I, who have just brought with me more than 200 persons to this province, 
who have to depend on those revenues, and will consume the greater part of 
them, by thé immunities which Her Majesty concedes to more than half of 
them, should blindly cut of all means of subsistence, by suppressing the only 
branch of the public income, which could furnish me with the necessary 
means to mect so great an augmentation of expense. That I should be doubly 
responsible for so absurd a proceeding, because the revenue derived from the 
exportation of slaves has been more or less considerable, according to the 
caprice of my predecessors, a revenue which is now for the first time sup- 
pressed, were I now to disregard those above-mentioned representations. 
Therefore I declare that I yield to the force of powerful arguments, based on 
the scrupulous examination of those which were submitted to mein the above 
representations. Impelled and overcome by the imperious law of necessity, 
superior to all other laws, I receive the said representations, in order to bring 
them very respectfully to the knowledge of Her Most Faithtul Majesty ; and 
until Her Majesty shall have decided on this delicate subject I suspend, in all 
this province, the execution of the Decree of December, 10, 1836. 

However, in order that there remain no doubts of my taking this course, 
with my hand on my heart, being moved only by considerations of the public 
welfare, and the better service of the Queen, which have at all times been, and 
will continue as long as life shall last to be, the principal object of my earnest 
pursuit, I declare at the same time, . 

First, that I only give permission for the embarkation of slaves at this city, 
and their exportation from hence, to those who shall pay for each one a duty 
of 7 pezos ang a-half, or 18 milreis, without any other charge or expense, to 
be liquidated at the custom house, or at any other department. 

Secondy, that this license thus granted shall be immediately taken from such 
person as, having obtained it by binding himself to this payment, shall be 
discovered, on examination or by information, to be transporting a greater 
number of slaves than he had declared to have bought, and for whom he had 
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paid the said duties; and I order all the officers whose duty it shall be -to 
exact these charges, in any one of the departments of the public revenue, to 
observe the greatest vigilance, in order to hinder, on their own responsibility, 
the evasion of this regulation. 


Given in the city of Mozambique on the 11th of November, 1837. 
(Signed) MARQUIS OF ARACATY, 


Governor, in Council. 
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No. 195. 
Mr. Ouseley to Viscount Palmerston.—(Received September 7.) 
(Extract.) Rio de Janeiro, July 10th, 1838. 


Her Majesty’s Commissioners under the Slave Trade Convention officially 
notified to me on the 30th ultimo, the condemnation of the Slave vessel “ Bril- 
hante.” Since then some embargoes have been offored to the execution of that 
sentence, which, in conformity with your Lordship’s instructions, have been re- 
fused by Her Majesty’s Commissioners. 

The refusal of the British Commissioners to admit these embargoes, and the 
positive determination of the Brazilian Commissioners to act in conformity with 
the usages hitherto observed, has been this day officially communicated to me. 
But, foreseeing from previous conversations with Sir George Jackson, that a dif- 
ficulty was likely to arise on the subject, I took occasion to mention it to 
M. Monteiro, and am glad to find that Minister of opinion, that the admission of 
embargoes is not indispensible in the Mixed Commission Court. 

His Excellency further informed me, that he had taken a legal opinion on the 
subject, which did not bear out the opposition, which the Brazilian Commissioners 
had thought fit to make to passing at once to the execution of the sentence. 

M. Monteiro promised to write to me immediately on this point. 
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No. 196. 


Mr. Ouseley to Viscount Palmerston.—(Received September 7.) 


My Lorp, Rio de Janeiro, July 10th, 1838. 


I apprtep to M. de Monteiro (as instructed in your Lordship’s despatch 
of the 28th of April) soon after my arrival, for the use of a hulk, to be put at 
the disposal of Her Majesty’s squadron here, for the reception of Africans found 
on board vessels captured by British cruizers, and brought into this port. 

His Excellency, I am glad to say, acceded verbally, with great readiness to 
my request, and said that he did not anticipate the least difficulty in obtaining 
from the Department of Marine the use of a hulk as required. Although I have 
mentioned the subject more than once to M. Monteiro, since my official application 
was received, I have not, as yet, obtained a written answer to my note, for which 
Tiam anxious, as there are at this moment three slave vessels in the custody of Her 
Majesty’s squadron, and there is much sickness and suffermg among the Africans 
on board them, which the use of a hulk will, I trust, greatly alleviate. 

I have, &e. 
(Signed) W.G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
&e. &c. Se. 
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< No. 197. 
Mr. Ouseley to Viscount Palmerston —(Received September 14.) 
My Lorp, Rio de Janeiro, July 14th, 1838. 


I wave the honour of transmitting to your Lordship a return of vessels 
engaged in the Slave Trade, which have entered this port, under Portuguese 
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colours, during the month of June, 1838, after having landed their cargoes of 
Slaves on this coast. 


I have, &e. 


(Signed) W. G. OUSELEY. 


Lhe Right Hon. Viscount Palmerston, G.C.B. 
&e. Se. &e. 





Enclosure in No. 197. 


Return of Vessels engaged in the Slave Trade, which have entered this Port, 
under Portuguese Colours, during the Month of June, 1838, after having 
landed their Cargoes of Slaves on this Coast. 


No. 1. Ship “ Cintra,” from Mozambique. This vessel sailed some months 
ago for Mozambique from this port: she there took in a cargo of 970 
‘slaves ; 214 of these died on the passage from small-pox, the remaining 756 


were landed, in a very sickly state, at San Sebastiao, She then proceeded to 


the Cape de Verd Islands, and has now returned with a cargo of salt, to fit out 
for another voyage, 

No. 2. Schooner “ Andorinha,” from Benguela, landed 297 slaves at Itapoa, 
close to this harbour, for account of Duarte Jozé de Mello, a Brazilian sub- 
ject. 

No. 3. Pataxo “ Principe Augusto,” from Angola. This vessel sailed some 
months ago for Angola, where she took in a cargo of slaves, and landed 304 
at Ponta Negra. From thence she proceeded to Montevideo, and has now 
returned with a cargo of produce. 

No. 4. Brig schooner “ Felix,’ from Ilha da Principe; discharged 321 
‘slaves off this harbour into canoes, which landed at Botafogo Bay. 

No. 5. Pataxo “ Oito de Dezembro,” from Benguela; landed 342 slaves at 
the Ilha Grande, in a very sickly state. 

No. 6. Brig schooner “ Felicidade,” from Angola; landed 322 slaves at the 
Island of San Sebastiao. 

No. 7. Pataxo ‘“‘ Hspeculador,” from Benguela; landed 309 slaves at the 
estate of Dois Rios, in the Ilha Grande. 

No. 8. Brig schooner “‘ Hsperanca,” from Cabinda; landed 400 slaves, in a 
very sickly state, at the ha Grande. There werea great many deaths among 
the slaves during the voyage, in consequence of being too much crowded. 

No. 9. Pataxo ‘‘ Jove,” from Quilimane; landed 432 slaves, in a sickly 
state, at Campos. The vessel had 63 days’ passage. 1: 

No. 10. Brig “ Relampago,” from Rio Zaire; discharged 380 slaves off the 
entrance of this harbour into canoes, which landed them, part at the deposi- 
tory near to Fort Sao Joao, and part at that of Jurujuba. 

There are now 5000 newly-imported slaves on sale at the different deposi- 
tories in the city and its environs. 

Since the captures of slavers in the month of April last, by Her Majesty’s 
ships “ Rover’ and ‘ Wizard,” the premium of insurance has risen from 10 
per cent. to 13 per cent. 

Total number of slaves imported by 10 vessels, as above, 33863. 

Rio de Janeiro, July 1st, 1838. 





No. 198. i 
Mr. Ouseley to Viscount Palmerston.—(Received September 24th.) 


My Lorp, Rio de Janeiro, 26th July, 1838. 


I HAVE the honour to inform your Lordship, that Mr. Gordon considered it 
expedient to address a note to the Brazilian Minister of Foreign Affairs, on the 
26th of March last, for the purpose of calling the attention of the Imperial Go- 
vernment to a series of facts which, as they had been reported to him, appeared to 
demonstrate so plainly the connivance of certain public authorities in this capital, and 
elsewhere, with the importers of captured Africans, that Mr. Gordon deemed him- 
self called upon, both from regard to the honour of the Brazilian Government, as 






x TS a Ab We a ag eee 
Lia Mean eile lied ee Seem ae 


BRAZIL. 385 


well as from a desire to require redress for every such flagrant violation of the 
Slave Trade Conventions between the two countries, to state to Senhor Monteiro 
the circumstances of the case, as he had received them from very good authority, 
and to demand an explanation of the very suspicious facts in question, and that 
steps should be instantly taken by the Imperial Government, signally to punish 
those public officers who had acted in so criminal a manner. 

I Jearn from Mr. Gordon that he had likewise another object in view in 
writing the above note. It appears that for some time past Senhor Moreira 
had been in the habit of receiving all communications from Her Majesty’s Lega- 
tion, on the present subject, without seeming to pay the slightest attention to them; 
and never conceived it necessary to make any reply, even to the extent of acknow- 
ledging their receipt, but considered himself authorised in supposing, that such re- 
presentations were made by Her Majesty’s Legation as a mere matter of form, 
and were never intended to obtain an answer, nor in fact to restrain, in the slightest 
degree, the abominable traffic against which they were ostensibly directed. Mr. 
Gordon, therefore, on receiving the information respecting the case of the brig 
* Tejo,’ upon which he founded the enclosed note, conceived that an opportunity 
then presented itself for convincing Senhor Monteiro, that Her Majesty’s Legation 
here was most earnest in all its communications with the Imperial Government, 
connected with the traffic in Africans, since the circumstances of the case in ques- 
tion appeared to implicate public officers, of a higher rank than those who usually 
figured in transactions of this nature, and more urgent and forcible language was 
therefore warrantable, in demanding of the Government satisfaction for the viola- 
tion of the solemn compact between Great Britain and Brazil, which those cir- 
cumstances involved. 

Notwithstanding this, however, and more than one application, both verbal and 
in writing, made to Senhor Monteiro by Mr. Gordon, since the said note was 
addressed to him, in order that a reply to it, whatever its purport, might be fur- 
nished him, it was not till the 19th instant that I received from His Excellency 
a note, in which the circumstances of the case are stated as they occurred, and 
differing very slightly from the manner in which they had been reported by Mr. 
Gordon. The Inspector of the Custom-house, who, it appears, took to himself all 
the onus of the charge, made in general terms, in the note of Mr. Gordon, and with- 
out designating any one in particular as the guilty person, is entirely exculpated 
by Senhor Monteiro from any proceedings, such as those which formed the ground- 
work of Mr. Gordon’s complaint against the public authorities of this capital. 

Although it would not be, perhaps, very difficult to frame a rejoinder to this note 
of Senhor Monteiro, and to show that the guilty parties in this transaction had 
not been punished as they deserved, notwithstanding the tone assumed at the con- 
clusion of the note, yet, in consideration of the length of time which has elapsed 
since the facts commented on occurred, and the tardy, but, I trust, sincere endea- 
vours manifested by Senhor Monteiro to clear up what appeared suspicious in those 
facts, I trust your Lordship will agree with mein thinking, that it could answer no 
serviceable end to prolong a discussion in a case of this nature. 

_ I shall, however, take an opportunity verbally of calling M. Monteiro’s atten- 
tion, to the weak points of the defence attempted in the case of the “« Tejo.” 

In justice to the zeal and activity shown by Mr. Gordon, on this and on many 
other questions connected with the Slave Trade, as carried on or connived at in 
this country, I may perhaps be allowed to remark, that a failure in every endea- 
vour to bring really to justice those concerned in the Slave Trade in Brazil, is, in 
the present temper and feeling of the population of this country, almost inevitable ; 
nor is it, perhaps, in the power of the Brazilian Government effectually to carry 
into execution the laws of the Empire on this subject; still less can Her Majesty’s 
mission hope to succeed in causing the conviction and punishment of offenders, 
who, certain of obtaining general sympathy, if not complicity, find every facility 


and assistance in evading the legitimate consequences of their crimes. 
[ I have, &c. 
(Signed) | W. G. OUSELEY. 


~P.S.—I have the honour to enclose herewith a copy of Mr. Gordon’s note, to- 
gether with one of Senhor Monteiro’s reply 
. as . W.G. O. 


The Right Hon. Viscount Palmerston, G.C.B. 
Se. Sore ry Sc. 


Cuass B. 3 D 
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First Enclosure in No. 198. 
Mr. Gordon to Senhor Monteiro. 


Tue Undersigned, &c. has the honour to communicate to his Excel- 
lency Senhor Monteiro, &c., reports of the slave importation, during the 
months of January and February last. ; 

The Undersigned will avail himself likewise of the present opportunity to 
lay before his Excellency the facts of another case, in which it would appear 
that the judicial and custom-house authorities at this port, and at that of Ma- 
cahé, have practised the most manifest connivance with the inhuman prosecu- 
tors of the traffic in African slaves, not only by opposing no obstacle to their 
landing on the coast of Brazil, the miserable beings imported by these 
violators of the public engagements of their country with Great Britain, 
as well as of its own internal laws, but also, by affording such criminal every 
facility, in evading the existing regulations, for obtaining at the custom- 
house the clearance of vessels which arrive from the coast of Africa. 

On referring to the Slave Trade Returns for the month of August of 
last year, forwarded to Senhor Monteiro, in Mr. Hamilton’s note, dated 
October 21, his Excellency will perceive the name of the brig “ Tejo,” with 
the remark annexed thereto, that she had landed 419 slaves at Campos, and 
then proceeded to Macahé, where she had changed her Portuguese for 
Brazilian colours, and had finally entered this port with a cargo of produce, 
under the name of “ Triunfo do Mar.” 

The vessel on her arrival here was detained by the Visiting Officer of the 
Customs, under the plea that, although a document was presented to prove 
her being a Brazilian vessel, and, as such, entitled to carry a cargo coastways, 
yet, that that document ought to be considered fictitious, because she had 
sailed some months before from this port for the eoast of Africa, being then 
called the ‘ T'ejo,” and under the Portuguese flag, and, that there was no 
evidence of a bond fide sale having been subsequently effected to her new 
reputed Brazilian owner, nor was the document presented to prove her nation- 
ality, in conformity with those carried by Brazilian vessels, it being an 
unauthorised Act of a Juiz de Paz at Macahé, and not a regular pass granted 
by the Secretary of State for the Marine Department; that the Portuguese 
character, therefore, borne by the vessel on quitting the port for the coast of 
Africa, not being changed, she ought to be considered as a Portuguese vessel, 
and, as such, to be dealt with as having infringed the laws of Brazil, for regu- 
lating the coasting trade, or as a vessel navigating with false or two sets of 
colours. 

The proceedings consequent on this view of the vessel’s nationality were 
conducted before the Inspector of the Custom-House, and notwithstanding 
that the truth of the facts above stated was fully proved, she was restored to 
her owners. Now, the only conclusion which can be drawn from this judg- 
ment in favour of the Owners of the vessel in question is, that the facts 
alleged by the Visiting Officer as his plea for detaining her, were not cone 
sidered sufficient to establish a cause against her; that, consequently, she was 
accounted Brazilian property; that her papers were regular; and that the 
new name, viz., “ Triunfo do Mar,” under which she entered this port, was 
that under which she was in future to be navigated. 

The undersigned might here with justice demand of his Excellency the 
reason why this vessel, declared by the Custom-house authorities to be Bra- 
zilian property, should, on her nationality thus becoming apparent, have been 
unconditionally restored to her owners, when it was known she had just re- 
turned from the coast of Africa with a cargo of slaves, which she had landed in 
Brazil? Does not the law award heavy penalties for such an infraction of its 
provisions ? And yet the “ Trionfo do Mar ” is restored to her owners, with~ 
out even the form being gone through of investigating the truth of the fact 
reported to the Government of His Imperial Majesty, by Mr. Hamilton, in 
his note of the 21st October, 1837, that that same vessel had been very lately 
guilty of such infraction. ' , F 

The undersigned, however, refrains at present from prosecuting this point 
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farther, in order to proceed at once to what appears to him to be a still more 
glaring case of active interference, on the part of the Brazilian authorities, for 
protecting the interests, and advancing the speculations of the traflickers in 
African slaves, 

On the restoration of the ‘‘ Triunfo do Mar” to her owners, she was pre- 
pared for another voyage to the coast of Africa, and, having laden a cargo, 
application was made, on the 28th of February last, for her clearance as a Por- 
tuguese vessel, under her old name of “ Tejo,” without any new transfer of her 
property being made, so as to divest her of her Brazilian character. Under 
these circumstance, the officer charged with the clearance of vessels outwards 
refused to clear, asa Portuguese, the vessel in question ; and only did so upon 
receiving an order from the Finance Department, in consequence of which 
she was cleared, on this Ist of this month, as the Portuguese brig “ T'ejo” for 
the Coast of Africa. | 

The undersigned, judging that his duty to Her Majesty’s Government re- 
quires it, flatters himself that the Minister of Foreign Affairs, on becoming 
acquainted with the above facts, will not deem him to be wanting in due consi- 
deration for that of His Imperial Majesty, should he conclude this communi- 
cation by requesting Senhor M. Monteiro will honour him with an explana- 
tion of the motives and reasons, which induced the Brazilian authorities to act 
as they have done in the case now under review, and more especially, why it 
should be permitted that a vessel, having sailed from this port under Portu- 
guese colours, should, on her return voyage, be permitted to enter it by a dif- 
ferent name as a Brazilian vessel; and, although no transfer of property, even 
ostensibly, takes place, why this same vessel should be suffered to be again 
eleared outwards for the coast of Africa, as a Portuguese vessel, and under her 
original name ? 

The undersigned has already unfortunately had occasion to report to his 
Excellency similar cases of apparent countenance and assistance, given by 
Brazilian authorities to Slave Trade speculations, and many others, almost 
daily, occur, which either do not come to the knowledge of the undersigned, 
or do not appear sufficiently well-authenticated to bring them before his Ex- 
cellency ; but the undersigned cannot forbear here expressing his apprehen- 
sion that the representations of this nature made to his Excelllency by 
Her Majesty’s Legation are considered by the Brazilian Government as objects 
of too little importance to be replied to, even with a view to their denial or 
extenuation ; and the undersigned must take the liberty of putting it to his 
Excellency, whether the mere professions of the Imperial Government on this 
subject can be relied on by him, or by Her Majesty’s Government, when the 
constant acts of the subordinates of the former, left thus unexplained, tend so 
directly to nullify the weight of such professions. The undersigned trusts, 
therefore, that he shall stand excused in the eyes of Senhor Monteiro, for now 
venturing to urge on his Excellency’s serious attention the necessity there 
exists, for the credit of the Brazilian Government itself, to afford to the un- 
dersigned, for the information of Her Majesty’s Government, the explanation 
now demanded. ‘The present case evidently implicates persons higher in the 
scale of official rank, than those against whom are generally made eharges of 
this import, and it is surely, therefore, so much the more obligatory on the 
Brazilian Government, either fully and entirely to exculpate, or signally to 
punish, them. . 

The undersigned avails himself, &c. 
Rio de Janeiro, Mareh 26, 1838. . 
To Senhor A. P. M. Monteiro, (Signed) G.J.R. GORDON. 


&e. &e. &e. 





Second Enclosure in No. 198. 
(Translation.) Senhor Monteiro to Mr. Ouseley. 


The undersigned Minister, &c., has the honour to acknowledge the 
receipt of the note, which Mr. Gordon, predecessor of Mr. W. G. Ouseley, 
&c., addressed to him on the 26th March last, in which, after stating that 
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various vessels arriving from the coast of Africa, had disembarked Africans on 
the coast of the Empire, he (Mr. Gordon) particularly points out the brigan- 
tine “ Tejo,” which, having been engaged in the unlawful traffic in slaves, 
under the Portuguese flag, effected the disembarkation of the blacks at Maché, 
whence she arrived here, laden with produce of the country, when, notwith- 
standing her bearing the Brazilian flag,and assuming the name of “ Triunfo do 
Mar,” she was, without any fresh change of ownership, considered as Portu- 
euese, and was cleared by the authorities of the Custom-house of this capital 
in that quality. 

In order to reply with full knowledge of the matter to the note referred to, 
the Undersigned required the necessary explanations, which he has now re- 
ceived, and thus he is enabled to declare to Mr. Ouseley, that the said brig 
“ Tejo” was not detained by the Custom-house, as Mr. Gordon asserted, but 
by the police, according to the forms practised with other vessels in like cir- 
cumstances, being delivered up to the justice of the peace, who ordered the 
brig to be liberated, from not having found proof against her. 

Being after this visited by the Guarda Mor d’Alfandega (Captain of the 
port), doubts arose respecting her nationality, and the Inspector of the Cus- 


tom-house, considering that it was not in the power of the justice of the © 


peace of Macahé to nationalise the said brig, her owners were condemned, as 
Mr. Ouseley will see from the enclosed copy of the sentence, to pay the fine 
which the Custom-house regulation orders—they not being allowed to clear 
the vessel, without having paid the said fine, or shown that they had matri- 
culated the brig at the competent department. The payment being made, the 
brig “ Tejo” was considered as Portuguese, as indeed she really was, and the 
Master having demanded her clearance, this could not be refused by the Con- 
sulate, for any place it might be required for, and was in fact granted for the 
coast of Africa, under condition of the cargo which she brought here being 
deposited at the usual wharf, the which was only delivered to the consignees 
after the payment of 15 percent. consumption duty, and 13 eapediente, as if 
it had been foreign merchandise. - 

In consideration of what has now been stated, the Undersigned is firmly 
persuaded that Mr. Ouseley will not only pereeive that the information re- 
ceived by Mr. Gordon was inexact, but also that the censures were very un- 
just, which were directed against a public officer, like the inspector of the 
Custom-house, who, besides deserving all the confidence of the Imperial 
Government for his intelligence and honour, fulfilled his duty with respect to 
the brig “ Tejo,” and is incapable of protecting in any manner, the abomi- 
nable traffic in Africans. 

The. Undersigned avails, &c. &c., 
Rio de Janeiro, 19th July, 1838. ; 
To W.G. Ouseley, Esq., (Signed) A. P. M. MONTEIRO. 
GCMEOC AOC. 
Re Oa erp f pr tse EE ce 


Now oo, 


Mr. Ouseley to Viscount Palmerston.—(Received September 24.) 
My Lorp, Rio de Janeiro, July 26, 1838. _ 


Wirt reference to my Despatch of the 10th instant, wherein I mention 
that in obedience to the instructions contained in your Lordship’s Despatch of the 
28th of April last, I had applied to the Brazilian Minister for a hulk, to be used 
for the reception of Africans from on board the vessels captured by Her Majesty’s 
eruizers, L have the honour to inform your Lordship that I made a second applica- 
sion to M. Monteiro in a note, (a copy of which is enclosed) on the subject, and 
regret to find that, the Minister of Marine having caused an examination to be 
made of such vessels or hulks, as are at the disposal of the Government in this 
port, none was found of either sufficient size, or in such repair as to be fit for the 
required service. 

'This circumstance having been communicated to me officially by M. Monteiro, I 
immediately informed Commodore Sulivan of the inability of the Brazilian Govern- 
ment to fulfil the intentions, expressed to me by the Minister of Foreign Affairs, and 
recommended that a merchant, or other vessel, adapted to the purpose should be 
procured for the present use of the squadron, and that an application should be 
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made to the Admiralty for a hulk of sufficient size, amply to accommodate the sick 
and others, when necessary, from on board captured. slave vessels. 

I have the honour to enclose a copy of my note to Commodore Sulivan. 

I think it my duty earnestly to request your Lordship (if there are not objections 
to the proposed plan, of which I am_not aware,) to cause a representation to be 
made to the Admiralty, of the great advantage that would result to the service, from 
sending out a capacious vessel, to be used as a receiving hulk in this harbour. 

The positive and serious inconveniences, that arise from the crowded and un- 
healthy condition of slave vessels generally, the unpleasant collisions with the 
Brazilian Authorities, and the continued and often successful attempts at seizing 
and kidnapping the recaptured Africans, would, by the use of a hulk stationed here, 
be, if not entirely avoided, much less likely to occur than at present. 

In former instructions from your Lordship to Her Majesty’s Commissioners, the 
hire or purchase of a vessel to be used for the reception of captured Africans is sug- 
gested. I therefore consulted verbally Sir George Jackson on the subject; but 
finding that in any hire or purchase of this nature made by the Mixed Commission, 
the Brazilian Government would claim, as might be expected, a right to a joint 
controul and custody of the hulk or vessel procured, I did not urge carrying the 
proposed plan into effect, from the conviction that much inconvenience, and possibly 
very troublesome differences and misunderstandings, would arise out of the prac- 
tical employment of British and Brazilian oflicers, or others, to take charge con- 
jointly of the Africans who might be placed on board a vessel procured by the 
Mixed Commission. Nor is it probable, that the safe custody of the Africans and 
" prisoners would acquire additional security, by the presence of a Brazilian guard. 

Whether Her Majesty’s Government direct that a hulk he finally hired or pur-. 
chased here, (where it will, however, be very difficult to procure one adapted for 
the purpose required, as a large man-of-war hulk is, I am told, the best sort of 
vessel to employ,) or think fit to send one from England, I take the liberty to 
recommend, that such vessel may be placed completely under the orders of the 
commander-in-chief of Her Majesty’s naval forces on this station, for the pur- 
poses that may be pointed out to him, or at least, that its disposal should be quite 
independent of the Brazilian authorities. 

I have, &c. 

(Signed) W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
&c. &e. Se. 





First Enclosure in No. 199. 
Mr. Ouseley to M. Monteiro. 
Sir, Rio de Janeiro, July 17, 1838. 


I HAVE the honour to remind your Excellency of the request, made in my 
note of the 3rd instant, for the use of a hulk, to be put at the disposal of Her 
Majesty’s naval commander-in-chief in this port, for the reception of Africans 
found on board vessels captured by Her Majesty’s cruisers. 

From the readiness which your Excellency showed to meet the wishes of Her 
Majesty’s Government on this point, and the conviction which you expressed, in 
conformity with the assurance at a former period of M. Limpo de Abreu, that no 
objection existed on the part of the Imperial Government to afford this assistance 
to Her Majesty’s squadron, I am led to suppose that the delay which has taken 
place in furnishing the hulk, or in answering my note on the subject, has been 
accidental. ; 

Having, within a few days, been applied to frequently, both officially and 
privately, by the commodore, commander-in-chief of Her Majesty’s naval forces on 
this station, to endeavour to procure the assistance of the Imperial Government, in 
alleviating the jsufferings of the Africans on board the vessels “ Flor de Loanda” 
and “ Brilhante,” now in his custody, I am under the necessity of again addressing 
your Excellency on this subject. I do not now transmit copies of Commodore 
Sulivan’s representations, as it will doubtless only be necessary for me to state 
generally, that many deaths are daily occurring among the negroes, and that much 
sickness prevails among them and the crews of the captured vessels, which is of 
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course increased by every day of further delay in procuring the means of giving 


them a greater space to occupy, and an opportunity of thoroughly cleaning the 
captured vessels. 


I earnestly request from your Excellency as early a reply to this application as 
your convenience will allow ; and avail myself of the opportunity to renew, &c. 


(Signed) W. G. OUSELEY. 


His Excellency Senhor Antonio Peregrino Maciel Monteiro, 
&e. &e. Se. 





Second Enclosure in No. 199. 


Mr, Ouseley to Commodore Sulivan. 

SIR, Rio de Janeiro, July 23, 1838. 

Wiru reference to your letters of the 7th, 15th, and 16th of this month, as 
well as to other and verbal communications from you, on the subject of the diseased, 
crowded, and filthy state of the Africans on board the captured vessels under your 
charge; and as respects your request, that I would apply to the Brazilian Go- 
vernment to obtain some assistance, in order to enable those vessels to be cleaned 
and repaired, I have the honour to inform you, that I have just received an official 
note from the Brazilian Minister for Foreign Affairs, in answer to previous ap- 
plications from me, in which he expresses his regret that the Minister of Marine 
has not been able to find, among the vessels at the disposal of the Imperial Go- 
vernment, a hulk of either sufficient size, or in such a state of repair, as to be fit 
for the reception of the negroes from on board the captured vessels. 

As, however, one of the vessels, the “ Cesar,’’ is already given up to the 
Brazilian authorities, and the sick Africans and others have been received, in con- 
Sequence of my representations to Senhor Monteiro, in the hospitals on shore, so as 
to enable the repairs and cleansing of the “ For de Loanda”’ to be carried on with 
comparative facility, I trust that little inconyenience will at present result from 
the inability of the Imperial Government to furnish the hulk that was promised 
by Senhor Monteiro. 

But as the necessity still exists of providing a means of safe custody, as well as 
of affording a healthy and roomy receptacle, for the Africans found on board such 
vessels as Her Majesty’s cruisers may in future capture and bring into this port, I 
strongly recommend that a merchant or other vessel, suitable for the purpose, may 
be hired or bought for the present use of Her Majesty’s squadron; and that in the 
mean time a representation be made to be Admiralty of the great advantage that 
would result from sending out a capacious hulk, in sufficiently good repair, for the 
reception of the Africans, to remain under the orders of the Commander-in-Chief 

of Her Majesty’s naval forces on this station. 
I have, &c. 
(Signed) W.G. OUSELEY. 

Commodore Sulivan, C.B. 


Se. Se. Se. 
nnn eee ee 
No. 200. 

Mr. Ouseley to Viscount Palmerston.—(Received September 24.) 


( Extract.) Rio de Janeiro, July 26, 1838. 


Tue Mixed Commission at this capital, having decided in the month of 
June last, that they were not authorised to take cognizance of the case of the 
slaver under Portuguese colours, the “ Flor de Loanda,” taken by Her Majesty's 
ship “ Rover,’ Captain Herbert, then commanding officer on this station, ad- 
dressed a note (a copy of which I have the honour to enclose) to Mr. Gordon, re~ 
questing him to apply to the Portuguese Consul-General, to take charge of the 








said vessel, and to send her to Portugal, in conformity with the decree of the 10th — 


of December, 1836. 

Mr. Gordon consequently wrote to M. Moreira, Her Most Faithful Majesty’s 
Consul-General and Chargé d’Affaires, requesting him to take charge of the 
vessel, and stating the grounds upon which he urged him officially to act in the 
case of the “ Flor de Loanda,’ as directed by the decree of December. 
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M. Moreira replied that he could not, in the absence of positive instructions on 
the particular case, act without further consideration, and referring to legal opinions 
on the subject. 

Subsequently I received from M. Moreira a note, in which he finally refuses to 
take charge of the “ Flor de Loanda,” alleging that the decree of the 10th of 
December, 1836, provides only for the case of slaves taken by Portuguese men-of- 
war. 

In acknowledging the receipt of M. Moreira’s note, I took occasion to advert 
to the non-execution of the decree above alluded to. But I have not prolonged 
the correspondence on the subject of the « Flor de Loanda,” which vessel is placed 
in the hands of the commander-in-chief of Her Majesty’s naval forces on this 
station, and will, I am informed, be sent to Sierra Leone for adjudication. 

I enclose copies of the correspondence that has taken place on the “ Flor de 
Loanda.” 





First Enclosure in No. 200. 


Captain Herbert to Mx. Gordon. 


H. M.S. “ Calliope,” 
SIR, Rio de Janeiro, June 21, 1838. 


Tur Mixed Commission for adjudicating the cases of vessels taken in 
the illicit traffic for slaves, having confirmed their first decision in the cause 
of the “ Flor de Loanda,” captured by Her Majesty’s ship “* Rover,” from her 
having been taken under Portuguese colours, which circumstance appears to 
neutralise the powers vested in the Judges of the Mixed Commission in 
Brazil ; 

I have, as the senior naval officer of Her Majesty’s ships and vessels, to 
acquaint you with such decision, and, as this case has been long pending, to 
request you will be pleased to call upon the Consul-General of Her Majesty 
the Queen of Portugal to take charge of the said vessel, and all appertaining 
to her, and send her to Portugal, there to be tried in compliance with the pro- 
visions of the decree of the 10th December, 1836, for having been engaged in 
the illicit traffic in slaves, in violation of the decree; pressing upon him that, 
as the captors are absent from this country, they, on the faith of treaties, look 
for his support and efficient assistance in this case. 


I have, &e. 
(Signed ) J. HERBERT, 
G. J. R. Gordon, Esq., Captain. 
oN oc ERA MYL OME j 
Second Enclosure in No. 200: 
Mr. Gordon to Senhor Moreira. 
Sir, Rio de Janeiro, June 24, 1838. 


I nave the honour to inform you that I have received from Captain 
Herbert, senior officer in command of Her Majesty’s vessels of war here, a 
letter, in which he begs me to place at your disposal, as Consul-General ‘of 
- Her Most Faithful Majesty, the Portuguese schooner “ Flor de Loanda,” de- 
tained by Her Majesty’s ship ‘‘ Rover,” for being engaged in the illicit traffic 
in slaves; of which the British and Brazilian Mixed Commission Court esta- 
blished here has pronounced itself incompetent to take cognizance, but which 
Captain Herbert considers to have infringed, in a most flagrant manner, the 
decree of December 10, 1836, by which the Slave Trade was finally abolished 
in all the dominions of Her Most Faithful Majesty. 

Since I cannot avoid concurring in the opinion thus expressed by Captain 
Herbert, and as I consequently conceive that you, Sir, will willingly take 
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advantage of the present opportunity, to carry into effect the philanthropic 
sentiments of your Government, and to demonstrate the spirit of cordial co- 
operation with that of Her Majesty by which it is animated, relatively to the 
horrid traffic in human flesh ; I venture to hope that your opinion on this 
point will coincide with my own, and that you will at once take the necessary 
steps for proceeding against the vessel in question, as prescribed by the above 
decree ; a determination which will also tend to advance the mutual views of 
our respective Governments, by preventing the criminal owners of that vessel 
and her wretched cargo, from again obtaining possession of her, and deriving 
from her the advantages they in such case would do. 

Actuated by these motives, I hasten to communicate to you a copy of Cap- 
tain Herbert’s letter to me, referred to above, relying with confidence on your 
sense of justice and humanity for coming to such a decision as will be consistent 
with both; and while I take the liberty of soliciting, for obvious reasons, as 
speedy an answer as possible, I would likewise request that you will, should 
that answer be favourable to the present application, indicate the time when 
the Portuguese Consular Authorities will be ready to take under their charge 
the Flor de Loanda” and the degraded beings who constitute her cargo. 

Thave, &c. 
(Signed) G.J.R. GORDON. 


Senhor Joao Baptista Moreira, Chargé d’ Affaires 
and Consul-General of Her Most Faithful 
Majesty, §e. &e. &e. - 


Third Enclosure in No. 200. 
(Translation. ) Senhor Moreira to Mr. Gordon. 


Tue Undersigned, &c., has the honour to acknowledge the receipt of 
the note dated yesterday, which Mr. Gordon, Her Britannic Majesty’s Chargé 
d’Affaires, addressed to him, together with the copy of a letter from Captain 
Herbert, commanding Her Britannic Majesty’s naval forces in this port, ex- 
pressing a wish, in which Mr, Gordon concurs, of placing at the disposition of 
the Portuguese Consul-General the Portuguese schooner “ Flor de Loanda,” 
taken with Africans on board near this port by Her Britannic Majesty’s 
corvette “ Rover,” of which case the Mixed Commission Court established 
here judged itself incompetent to take cognizance, but which Mr. Gordon and 
Captain Herbert consider as comprehended in the disposition of the Portuguese 
decree of December 10, 1836, and hence subject to the punishments awarded 
to those who infringe that law. . 

The Undersigned, perceiving in this resolution of Captain Herbert, sup- 
ported by Mr. Gordon, the fulfilment of the philanthropic views of the British 
Government so entirely conformable with the principles of humanity and the 
like feelings of philanthropy, which induced the Government of Her Most 
Faithful Majesty to promulgate the above-mentioned decree of December 10, 
has, however, to communicate to Mr. Gordon, that, as the case in question is 
not provided for in the said law, and in the absence of positive instructions 
respecting this or similar cases, he intends instantly to consult the best lawyers 
of this capital upon it; and in the mean while he has to assure Mr. Gordon that 
he will, on his part, use his utmost endeavours to further the literal fulfilment 
of the said decree, promulgated for the praiseworthy end of abolishing the in- 
human traffic in slaves, abhorred. by all civilised nations. The result shall be 
made known to Mr. Gordon by the Undersigned with all possible despatch ; 
and he avails himself, &c. 
(Signed) JOAO BAPTISTA MOREIRA. 


Portuguese Legation in Rio de Janeiro, June 25, 1838. 
G. J. R. Gordon, Esq., 
Se. &e. &e. 
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Fourth Enclosure in No. 200. 
( Translation.) Senhor Moreira to Mr. Ouseley. 


Tue Undersigned, &c., has the honour to address himself to Mr. W. G. 
Ouseley, &c., in order to reply definitively and categorically to the note, which 
was addressed to him on the 24th of June last by Mr. G. J. R. Gordon, in ful- 
filment of the promise which the undersigned made to the latter gentleman, in 
his note of acknowledgment dated the 25th of that month. 

Mr. Gordon declares in his note just referred to, the desire which was offici- 
ally communicated by Captain Herbert, then senior officer in command of Her 
Britannic Majesty’s naval forces in this harbour, that the Portuguese schooner 
“ Flor de Loanda,” captured with Africans on board of her in the waters of 
this empire by Her Britannic Majesty’s ship “ Rover,” should be placed at the 
disposal of the Portuguese Consul-General, as falling under the terms of the 
Portuguese decree of December 10, 1836, the Brazilian and British Mixed 
Commission Court, established in this capital, to the adjudication whereof the 
case of that vessel was submitted, having declared itself incompetent to take 
cognizance of it. 

The Undersigned has therefore to signify to Mr. Ouseley, that the law of 
the 10th December, 1836, although not providing for the present case, is, 
however, positive as respects some of the circumstances thereof, since, by the 
Ninth Article of the said law, it is ordered as an express clause, that “ vessels 
found acting in contravention of this law by Portuguese vessels of war shall 
be subject to be detained by them.” In no Article of the law are foreign ships 
of war authorised to make such prizes on similar grounds. The Portuguese 
schooner “ Flor de oanda” was captured by Her Britannic Majesty’s ship 
“ Rover ;” consequently it belongs to no Portuguese authority, and therefore 
not to Her Most Faithful Majesty’s Consul in this capital, to take charge of 
the said schooner “ Flor de Loanda,” whose case is not comprehended in the 
letter of the decree. 

Besides, it does not appear that since the promulgation of the decree of the 
10th December, 1836, or before that period, any Treaty has been concluded 
with Great Britain, which could authorise the ships of the latter power to de- 
tain any Portuguese vessels with cargoes of Africans, when proceeding from 
any port on the coast of Africa south of the Equator. The disposition in the 
Treaties of January 22, 1815, and of July 28, 1817, only permits detention of 
such vessels as are met with to the north of the Line, or in case of the chase 
having commenced in those latitudes. The Portuguese schooner “ Flor de 
Loanda” was met with and captured not only to the south of the Equator, but 
even in the waters of this empire; consequently, if the Commander of Her 
Britannic Majesty’s ship “ Rover’ judged himself, under these circumstances, 
authorised to detain this Portuguese vessel, it belongs to him alone to bear all 
the charges, or to enjoy all the benefit, which may result from such act. 

This exposition of the opinion of the Undersigned respecting the case in 
question, which also agrees with that of the most skilful lawyers here, whom 
the Undersigned consulted on the subject, and whose concordant opinion he 
will bring to the knowledge of his Government by the first opportunity, 
besides many other obvious reasons, constitutes the formal reply which the 
Undersigned must give to the claim advanced, in the fulfilment of his duty, 
by Mr. Gordon Her Britannic Majesty’s Chargé d’Affaires, in his-note of 
the 24th ultimo; and the Undersigned, therefore, in this manner, declines to 
direct the Portuguese Consulate to take charge of the Portuguese schooner 
“ Flor de Loanda,” on tie ground that he is not instructed by any Article of 
the law of the 10th December, 1686, to follow this course. 

The Undersigned, &c. 
(Signed) JOAO BAPTISTA MOREIRA. 


Rio de Janeiro, 8rd July, 1838. 


W. G. Ouseley, Esq., 
oc &e..&e, 
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‘BRAZIL. 
- Fifth Enclosure in No. 200. 


Mr. Ouseley to Senhor Moreira. 


Tue Undersigned, &c., has the honour to acknowledge the receipt of 
the note which Senhor J. B. Moreira, Consul-General and Chargéd’ Affaires of 
Her Most Faithful Majesty addressed to him, dated the 8rd instant, (in reply 
to Mr. Gordon’s note of the 24th ultimo, ) in which he refuses to take charge 
of the slave vessel “ Flor de Loanda,” lately captured by Her Majesty’s ship 
the “ Rover.” . 

The Undersigned cannot but regret to find, that the Portuguese flag is still 
notoriously allowed to be used for the illegal importation of negroes, in great 
numbers, into this empire, in direct contradiction of the known intentions of 
the Government of Her Most Faithful Majesty. 

If the “ Flor de Loanda” is really a Portuguese vessel, and if her owners 
and crew are to be considered as subjects of Her Most Faithful Majesty, they 
are taken in the open commission of a crime which isa direct violation of the 
laws of Portugal. The Government of the Queen, and that of Her Most 
Faithful Majesty, having determined effectually to put an end to the traffic in 
slaves, whether to the north or south of the Equator, and in all the dominions 
of Portugal, and the best understanding existing between them mutually to 
co-operate for that purpose, it might be supposed that Senhor Moreira would 
have felt himself authorised to take cognizance of an act, which it cannot be 
the intention of the Government of Her Most Faithful Majesty to sanction 
directly or indirectly, by suffering the flag of Portugal to be thus. disgraced 
with impunity. sale 

Whether taken by a Portuguese or a foreign man-of-war, here is a vessel 
which Senhor Moreira acknowledges as the Portuguese schooner “ Flor de 
Loanda,” captured with Africans on board; taken, therefore, in an act flagrantly 
violating the laws of Portugal as well as those of Brazil ; thus forfeiting all 
countenance or support from the Government of Her Most Faithful Majesty 
or its agents, and incurring, as might be supposed, the risk of criminal pro- 
secution and punishment by the authorities of Portugal. 

The Undersigned does not doubt but that Senhor Moreira has reasons for 
taking a different view of the case, and it only remains for him, as Her 
Majesty’s Chargé d Affaires, to assure the Consul-General and Chargé 


d@’ Affaires of Portugal. &e. 
Pharous’s Hotel, Rio de Janeiro, July 12, 1838. 

















Senhor J. B. Moreira, (Signed W. G. OUSELEY. 
§e. &e. &e. i 
ke se a Rn am aE REET DF ELUTE DOTTY 
No. 201. 


Mr. Ouseley to Viscount Palmerston —( Received September 24th.) 
My Lorp, Rio de Janeiro, August 1, 1838. 


L Have the honour to acknowledge the receipt, on the 3st ultimo, by 
Her Majesty’s packet “ Lyra,” of your Lordship’s Despatches of the 30th of 
April and the 24th May, to myself, and of the 31st May and 6th June. ad- 
dressed to Mr. Gordon, with their respective enclosures. 


I have, &c. 
(Signed). 


Ww. G. OUSELEY. 
The Right Hon. Viscount Palmerston, G.C.B., 
Sec. &e. &e. 





peer 
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AS Bod) ef Mr. Ouseley to Viscount Palmerston —( Received September 24th. . 
is 54 Se (Extract.) ' Dated August 10, 1838. 
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after having succeeded in landing negroes at’ the different small ports on the 
coast. The space between Campos and Santos, and the neighbourhood of Cape 
Frio being the parts of the coast to which the slavers principally resort 


No. 203. 
Viscount Palmerston to Mr. Ouseley. 


SIR, Foreign Office, October 15, 1838. 


I HAVE received your Despatch marked Slave Trade, of the 26th of July 
last, enclosing a correspondence, which had passed between Her Majesty's Lega- 
tion and the Brazilian Minister for Foreign Affairs, relative to the apparent con- 
nivance of the Brazilian authorities, with persons engaged in Slave Trade, and as 
to the inattention of the Imperial Government to the repeated representations of 
Her Majesty’s Legation on this subject. 

For the reasons stated in your Despatch, I approve of your not having pro- 
longed the discussion as to the cases, brought to the notice of the Brazilian Go- 
vernment by Mr. Gordon ; but I am of opinion, that the observations with which 
M. Monteiro concludes his note, should not be allowed to pass without com- 
ment, ; 

I have therefore to instruct you to address a note to the Brazilian Minister, 
stating, that notwithstanding the observations of M. Monteiro, Her Majesty’s Go- 
vernment is of opinion, that Mr. Gordon was fully justified in founding a represen- 
tation upon the circumstances reported to him ; and that Her Majesty’s Government 
considers itself entitled to receive from the Government of Brazil a cordial and 
effective co-operation, in execution of the Treaty of 23rd November, 1826. 

/ Lam, &c. 
WG. Ouseley, Esq. (Signed) PALMERSTON. 

So Ge +. Be. 


a ——e 


| No. 204. 
Mr. Ouseley to Viscount Palmerston.—(Received October 23.) 


My Lorp, Rio de Janeiro, August 15, 1838. 
J wave the honour to transmit to your Lordship a return of Portuguese 
vessels, which have entered this harbour, after landing their cargoes of slaves in the 
neighbourhood, during the month of July. 
. I have, &c. 
(Signed) W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
Sec. &e. &e. 

P.S.—This return by no means embraces the whole number of slave vessels, that 
have probably succeeded in landing their cargoes in the province of Rio de Ja- 
neiro ; but those only which have been ascertained to have landed in the im- 
mediate neighbourhood of this capital. 
W. G. O. 





Enclosure in No. 204. 


Return of Vessels engaged in the Slave Trade, which have entered this Port 
under the Portuguese Flag, during the month of July, 1838, after having 
landed their Cargoes of Slaves on this Coast. 


No. 1. Brig “ Relampago,” from Angola, discharged into canoes off this 
harbour, 380 slaves, which were landed partly at the depository at the Fort of 
St. Joao, and partly at that at the Bay of Jurujuba. 

No. 2. Schooner “ Angerona,” from Angola, landed 334 slaves at Copaca- 
bana; they were afterwards taken to the depository of Uolonel Vasquez at 
the Fort St. Joao. 

No. 8. Brig “ Brilhante,” from Quillimane, embarked 621 slaves, of these, 
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214 died on the voyage, and the remaining 407 were landed at Macahé ina 
very sickly state. +) 

No. 4. “ Patacho Providencia,” from Mozambique, landed 422 slaves at the 
estate of Dois Rios, at Ilha Grande, belonging to Senhor Guimaraes. This 
vessel was cleared out at Mozambique for this port direct, and had papers to 
show that 74 dollars of export duties were paid for each slave. 

No. 5, Barque “ Commodore,” from Quillimane, embarked 683 slaves; of 
these, 300 died during the voyage of ophthalmia and small-pox, and the 
remaining 385 were landed at Taipu, close to the entrance of this port, and 
taken to the depository of Joao Machado Cardoso, at the Bay of Jurujuba. 
Of the number of slaves reported to have died, 80 were thrown overboard 
while yet alive. 

Total number of slaves imported by five vessels as above, 1928. 

Rio de Janeiro, 1st August, 1838. 





No. 205. 
Mr. Ouseley to Viscount Palmerston.—( Received October 23.) 


(Extract. ) Rio de Janeiro, August 15, 1838. 


On the 7th of July last -M. Moreira addressed a note to me, enclosing a 
Petition, purporting to be from certain prisoners on board the “ Flor de Loanda”’ 
slaver, (detained by Her Majesty’s ship “Rover,”) complaining of the treatment 
that they had met with from the officers in whose charge they were. | : 

The terms made use of in this Petition, and applied to the Commander-in-Chief of 
Her Majesty’s naval forces on this station, and other British officers, were extremely 
strong, and personally abusive. Senhor Moreira thought proper not only to affirm 
to the truth of the allegations contained in this Petition, which was addressed to 
him as representative of the Government of Portugal, to ask his intervention, but 
to adopt language, in relation to the British officers, that appeared to me very 
unjustifiable. 

I immediately communicated the Petition made by the prisoners to Commodore 
Sulivan, and requested an examination into the proceedings complained of; and 
finding from the facts elicited by that oflicer’s examination, that the complaints were 
utterly groundless, and that, in the mean time, the Petition had been published in 
the leading journal of this place, together with allusions to the note of the Portu- 
guese Consul-General and Chargé d’Affaires to myself, I forwarded to the Com- 
mander a copy of Senhor Moreira’s note, and subsequently sent to Senhor Moreira 
an answer to his note to me, embodying the reply of the Commodore to the charges 
made by the prisoners, and remarking upon the scope and tendency of Senhor Mo- 
reira’s proceedings in the affair of the ‘‘ Mor de Loanda,” in terms which that 
person’s conduct seemed to me to justify. : a 

Publications under the head of “ Correspondence,” have frequently appeared in 
the Journals lately, intended to excite and prejudice the public mind generally, 
against the efforts of the British Government to put down the Slave Trade, and 
particularly to calumniate, and render odious the naval officers and others, who, 
in the performance of their duty, endeavour to carry into effect the intentions and 
orders of Her Majesty’s Government to suppress the traffic in slaves. 

Since the receipt by Senhor Moreira of my note, no offensive publications against 
British officers appeared in the Journals, and in the only note (relating to the 
Petition of a prisoner on board the “ Flor de Loanda,” of which, I do not trouble 
your Lordship with a copy) that I have received from Senhor Moreira, there is no 
unbecoming language used either in the note or its enclosure. 

Copies of the notes and correspondence, which, form the subject of this De- 
spatch, are inclosed. 
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First Enclosure in No. 205. 
(Translation.) Senhor Moreira to Mr. Ouseley. 


Tue Undersigned, &c. has the honour to address to Mr. Quseley, &c., in 
order to communicate to him the enclosed representation, sent by the Portu- 
guese subjects, Manoel Antonio Teixcira Barbosa, Master and proprietor of 
the Portuguese schooner “ Wor de Loanda,” detained by Her Britannic Ma- 
jesty’s corvette ‘‘ Rover,” the passenger Maia, the pilot, and four seamen of 
the said schooner, claiming the interference of the Undersigned, and the pto- 
tection that it is his duty to afford to subjects of the nation which he has the 
honour to represent at this Court; in order that an end may be put to the 
scandalous, barbarous, and illegal treatment they have experienced from the 
British naval officers charged with the custody of this vessél, by order of the 
British naval Commander-in-Chief at this port. 

The Undersigned having attentively examined the cause of complaint on 
the part of said claimants, and convinced by the investigation he has caused 
to take place, of the truth of the facts alleged, hopes that Mr. Ouseley, afford- 
ing equal attention to the excesses which this document asserts to have been 
committed by the said British naval officers on unprotected Portuguese sub- 
jects, unconvicted of any crime, will proceed in a manner suitable to the 
dignity of the nation which he represents. 

The Undersigned will refrain, on this occasion, from entering into minute 
details, inasmuch as the representation is exceedingly prolix, of the illegal, 
despotic, and inhuman acts to which the said Portuguese subjects have been 
subjected, acts so scandalous and unheard-of, that they not only violate the 
rights of nations, but also every principle of humanity. 

The Undersigned is willing to believe that such proceedings, hostile to all 
the bonds of friendship and peace existing between nations so closely allied as 
England and Portugal, result rather from misconception of their duty, on the 
part of those who haye carried them into execution, than from the deliberate 
intentions of those in command; and besides being unmindful of these reci- 
procal duties, they cannot reasonably be exculpated for having lost sight of 
the fact, that they have not legally a right to inflict punishment on the sub- 
jects of a friendly nation within this port; a fact which of itself gravely 
wounds the dignity of the Brazilian nation. 

The Undersigned thinks he has said sufficient on this subject to induce 
Mr. Ouseley, perceiving the necessity of at once putting a stop to such scan- 
dalous and arbitrary proceedings against the subjects of a friendly nation, to 
interfere with all the urgency the case requires, with the commander of the 
British naval forces in this port, in order that he should relax the severity of 
the orders given respecting the treatment of the said petitioners, providing 
them with the food necessary for their support, full liberty to converse with 
their friends, and above all, to allow the landing of the passenger Maia, as. 

_ was the case with the other passengers in the same vessel. 
The Undersigned avails, &c. 
(Signed) JOAO BAPTISTA MOREIRA. 


Portuguese Legation, Rio de Janeiro, 7th July, 1838. 


W. G. Ouseley Esq. 
SMU GATOSS 




















Second Enclosure in No, 205. 











(Translation. ) Petition. 


Most illustrious and excellent Consul-General, and Chargé d’Affaires 
of Her Most Faithful Majesty ; 


Your petitioners, Manoel Antonio Teixeira Barbosa, Master and proprietor 
of the schooner “ Flor de Loanda,” detained by the corvette “Rover,” Maia 
a passenger, the pilot, and four seamen of the said schooner, represent to you 
that they are suffering the most tyrannical and unheard-of oppressson, by 
order of the Commander of the English frigate “Stag,” which entered this 
port on the 30th ultimo, and who, having at present under his custody the 
said schooner, prevents your petitioners having any communication with any 
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one, gives them only half ratious, and denies them, thus, nearly famishing, 
and without any alleviation of their misery, even the visits of their friends ; 
not hesitating thus to trample under foot all the Jaws of humanity, to disre- 
gard the ties of friendship and harmony strictly guaranteed by the law of 
nations, and finally, to fail in the considerations of respect due to the dignity 
of allied nations, by exercising, within this port, the infamous and atrocious 
despotism on Portuguese subjects, who have a right to expect of your Ex- 
cellency and of the Government of His Majesty, the Emperor of Brazil, every 
protection against the barbarous oppressors of their honour, life, and liberty. 
Ever since the above-mentioned schooner was captured, your petitioners have 
been the victims of scandalous exertion of superior force, and of the arro- 
gant ferocity of the Commanders of certain vessels of war of Her Britannic 
Majesty ; thus the above Master and passenger were put im irons, and the 
rest of the crew chained, by order of the Commander of the corvette ‘¢ Rover,” 
whose atrocious proceedings towards them were animadverted upon by the 
Mixed Commission: thus, likewise by order of the Commander of the 
brig ‘‘ Wizard,” were all your petitioners barbarously chamed and thrown 
into the hold on the night of the 22nd ultimo; which atrocities would have 
been repeated on the succeeding nights, had not your Excellency put a stop, 
as you did, to its continuance, by obtaining that your petitioners should be 
released from their fetters. 

These praiseworthy efforts, this prompt intervention, were, however, all in 
vain; since, in despite of the interference of your Excellency, the violence has 
not ceased, and your petitioners are at present, as has been already said, pre- 
vented from communicating with any one, by the determination of the said 
Commander of the frigate ‘ Stag,” suffering under the annoyance of a horrible 
despotism, deprived of every necessary, sinking under the oppression of these 
torments, and scarcely able to support a life which is gradually failing in the 
midst of disease, of opprobrium, and misery ; finally, your petitioner, Maia, a 
youth of twenty years of age, and of a feeble constitution, attacked with 
scurvy, and struggling against the influence of intermittent fever, (when he 
ought long ago to have disembarked with the other passengers,) offers a strik- 
ing, but sad proof of this truth, and manifests the horror of the picture drawn 
above, which is so much the blacker and more odious, as there has as yet been 
no definitive sentence pronounced on the capture of the schooner. 

Oh! Most Excellent Sir! when will the term of the great vexations, and 
acts of violence which oppress your petitioners, arrive? How long shall these 
arrogant despots, these petty tyrants, these senseless and ferocious execution- 
ers, how long shall these English officers, consider themselves authorised to 
practise within this port every sort of violence and barbarity against subjects 
of another nation? It is time, most excellent Sir, to contend with energy for 
the rights of your petitioners, overturned with such haughtiness and coolness ; 
it is time at once to put a stop to similar attempts, which offend against 
nature, revolt humanity, and violate the sanctity of treaties. Your petitioners 
are excusable for this exposition of their sufferings, and of their just indig- 
nation, which they dedicate to their cruel oppressors; and they cannot longer 
suppress the desire and grief which torments them, and therefore confiding 
in the protection of your Excellency as Her Most Faithful Mayjesty’s Chargé 
d’Affaires, residing in this Court,—confiding likewise in the solicitude with 
which His Imperial Majesty’s Government is filled for supporting the 
national honour and dignity, and for protecting the individual security 
of oppressed foreigners: certain that the Chargé d’ Affaires of Her Britannic 
Majesty will in no case approve of, and still less defend, the unworthy and 
barbarous proceedings of the commander of the frigate “Stag,” and intimately 
convinced, that such proceeding will never receive the assent of Her Britannic 
Majesty’s Government, who appreciate so highly the amity of the nations, 
their friends and allies, and that it will not meet with the approval of any 

sensible Englishman resident in Brazil; and finally, oppressed by grief, your 
petitioners come before your Excellency to implore all the aid and imterven- 
tion possible in this affair, and bring to the ears of your Excellency their 
ardent supplications, their dolorous groans, and the cries of their sharp and 
bitter grief, im order that the rights guaranteed by treaties should be observed, 
and the laws of humanity respected, and your petitioners finally relieved from 
‘the oppression of such un-heard of and revolting atrocity, suitable only to the 
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ages of barbarism, only authorised by laws of iron, by the decrees of a despot, 
but never compatible with, or justifiable by the principles of sound philosophy, 
consecrated in the codes of civilised nations, and always held in veneration. 
by free, humane, and civilised people. Your petitioners, most excellent Sir, 
judge it unnecessary to delay longer exposing the just motives for their com- 
plaint and expostulation, submitting the great fears they entertain of sinking 
under the influence of groans, opprobium, and misfortune, if so great violence 
does not immediately cease; and, without blackening further the picture of 
their sufferings and martyrdom, they conclude the present reclamation by re- 
minding your Excellency, that they have death before their eyes, and that, 
since the capture of the schooner “ Hor de Loanda,” this capital has witnessed 
the height which the audacity and arrogant despotism and haughtiness 
of those English officers, to whose custody, and vigilance the said schooner 
has been committed, can attain. Therefore your petitioners request that your 
Excellency will deign to notice their supplication, employing all your efforts 
and energy as Chargé d’Affaires of Her Most Faithful Majesty, in order to 
secure Portuguese subjects from tyranny and oppression, whom no definite 
judgment has, as yet, declared criminal, and in order that your petitioner, 
‘Mav, may be permitted to disembark immediately, as the other passengers 
have done long ago; your said petitioner, Maia, ill and annoyed.as he is, will 
certainly die unless he receive the necessary assistance. 

In fine, your petitioners expect of your Excellency every diligence and 
protection, interfering in this affair through the Government of His Imperial 
Majesty, should it prove necessary so to do. 

And your Petitioners will ever pray, &c. 
As Procurator for the Petitioners, 


(Signed) BERNARDO AUGUSTO NASCENTE D’AZAMBUJA. 




















_ Third Enclosure in No. 205. 


Commodore Sulivan to Mr, Ouseley. 
Sut} 17, H.M.S. “ Stag,” Rio de Janeiro, 22nd July, 1838. 


I nave the honour to acknowledge the receipt of the translation of 
a note to you from the Portuguese Chargé d’Affaires, accompanied with a 
translation of a petition, said to be from the crew of the “ Flor de Loanda” 
slave-vessel, but unequivocally from the Proctor, accusing me of infamous, 
barbarous, inhuman, and atrocious acts of despotism towards the crew of that 
vessel. 

The whole statement being a scurrilous, foul, and false calumny, a libel on 
the humanity that uniformly characterizes British officers; and claiming a 
share in this general estimation, I hurl back the aspersions in the most un- 
qualified manner upon those who have had the hardihood to assert them. 

They originated in the vindictive feelings of disappointment in the aiders 
and sordid abettors of the abominable traffic in human beings; such malignity 
could only have been engendered by fiendish spirits, steeled against the im- 
pulses of every moral sense, and long accustomed to glut on the blood of 
their fellow-men. 

The note of the Portuguese Chargé d’Affaires is dated the 7th of July, 
when the crews of the slave-vessels had been only three days on board this » , 
ship. On my first hearing of such a petition I sent for the whole of them, 7. 
and questioned them before my officers to know what they had to com- i 

lain of. 

They all declared they had no complaint to make, nor had made any, .ex- i. 
pressed their surprise that their treatment had been made a subject of com- io 

laint, and utterly denied all knowledge of the petition in question; and'so 
far from their friends not being permitted to see them, some actually came on 
board with clean linen and fruit at the moment I was speaking to them, and i 
this had been allowed from the time they first came on board; they were i 
yictualled according to the regulations of the service as British supernume- Ng 
raries, and subjected to no restriction, except that of not being permitted to , 
have spirits brought to them. ie 
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The surgeon having represented to me that most of them were diseased, and 
that it was.advisable to remove them to prevent the communication of their 
disorder to the ship’s company, the proper subjects pointed out by him were 
sent to the hospital, ten of them on the 11th, ten on the 16th, and the rest on 
the 21st, so that at this time not one remains on board. . 

A copy of the translation will be forwarded to the Admiralty, that their 
Lordships may be able to judge of the difficulties naval officers have to en- 
counter, in endeavouring to put a stop to such inhuman traffic. 

I have the honour, &c. 
(Signed) J. B. SULIVAN, 
Commodore and Commander-in-Chief, 
WW. G. Ouseley, Esq. 


Se. &e. &c. 


a 


Fourth Enclosure in No. 205. 
Mr. Ouseley to Senhor Joao Baptista Moreira. 


Sir, . Rio de Janeiro, 26th July, 1838° 


On receipt of your note of the 7th of July, enclosing a copy of a memo- 
rial or petition from certain persons, calling themselves subjects of Her Most 
Faithful Majesty, and affirmed by yourself to be such, captured in the commis- 
sion of the crime of slave-trading, I communicated the contents of the petition 
to Commodore Sulivan, Commander-in-Chief of Her Majesty’s naval forces on 
this station, and requested him to examine into the truth of the statements it 
contains. 

I did not at that time officially forward to Commodore Sulivan a copy of 
your note, as the language applied in it to the British Officers generally, and 
to the Commodore in particular, is such that I hoped, after obtaining, as I 
trusted, a satisfactory reply to the allegations contained in the petition, to 
induce you, Sir, to consider the propriety of persisting in using, as Chargé 
d’Affaires of Her Most Faithful Majesty, such language in relation to Her 
Majesty’s Commander-in-Chief on this station. 

The late publication, however, of the petition in question in the “ Jornal do 
Commercio” of the 20th instant, one of the leading journals of this place, 
accompanied with a paragraph mentioning that the petition had been 
forwarded to me, in my official capacity, with a note from Her Most Faithful 
Majesty's Chargé d’ Affaires, induced me to transmit at oncea copy of your note 
to the {‘ommodore. . 

The language of the petition enclosed in your note is not worthy of com- 
ment. As legal adviser and advocate for criminals taken in flagrante delicito, 
the writer of it only makes use of the gross and vituperative terms and false 
representations that might be expected in the performance of the miserable 
task that he undertakes, and for which he is paid. The object of this publica- 
tion is also clear,—to irritate and influence the mind of the public by gross 
misrepresentations against those who fulfil their duty, and contribute to put 
an end to the crime of slave-trading. 4 

But that the Chargé d’ Affaires of Her Most Faithfal Majesty should render 
himself responsible for the language held in this petition by affirming its truth, 
and using, in his own note, terms only to be expected from a zealous and 
friendly advocate and defender of the Slave Trade, and from a virulent oppo- 
nent of those who endeavour to suppress this traffic, naturally excites much 
surprise. ; gt, 

M. de Moreira absolves these delinquents from all crime, and considers it his 
duty to come forward as representative of the Government of Her Most Faith- 
ful Majesty, and to extend to them, as Portuguese subjects, all the protection 
and assistance that his position enables him to afford. 

It is not easy to reconcile this line of conduct with the total prohibition, by 
the Portuguese Government, of the Slave Trade to all classes of Her Most 
Faithful Majesty’s subjects, and in all parts of her dominions, and the refusal 
of the protection of the Portuguese flag to all persons taken in the commis- 
sion of this crime; still less can it be perceived how the conduct of Senhor 
Moreira in this, as well asin other instances, is conformable to the instructions 
contained in the 23rd Article of the Decree, published in the “ Jornal do 
Commercio” of the 8th April, 1837. 
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Article 23 of the Decree of December 10, 1836:—“ Os Consules e Vice- 
Consules de Portugal em qualquer porto estrangeiro, 4 que forem os navios 
Portugueses, sa3 encarregados da execucad do presente Decreto; e achando 
algum contravencao a elle, proderad requerer da competente Autoridade do 
Paiz, o embargo do navio en prisad dos culpados, fazendo depois remettir o 
navio, presos e carga as Ministerio da Marinha para mandar tomar de tudo 
conhecimento pela autoridade 4 quem competir.” 

Senhor Moreira must also surely forget his own position and the circum- 
stances of the case, when he comes forward to defend the dignity of Brazil, by 
complaining of the treatment of these prisoners as an insult to the Imperial 
Government. In the first place, these men are taken in an act (by Brazilian 
law) of piracy ; they are, as slave-traders, if not found to be Brazilians, repu- 
diated by the Government of Portugal, however much the Portuguese Chargé 
d’Affaires thinks them entitled to his protection, and are insulting the Brazi- 
han nation and Government by violating their laws in the most palpable 
manner. The cruizers of Her Majesty only uphold the execution of the laws 
of this empire, and assist, as sineere allies, this Government to assert its in- 
terests and dignity, when they use the utmost vigilance in capturing every 
vessel attempting to introduce Africans into this country. 

Finally, it belongs to the Imperial Government, never culpably backward 
on such occasions, to take notice of any act of the officers of Her Majesty’s 
squadron of which they may disapprove, and not to the Consul-General and 
Chargé d’ Affaires of Portugal. 

With respect to the facts asserted in the petition, and which you state have 
been examined into by yourself and found to be true, Commodore Sulivan 
assures me that, so far from any examination having been made by you, Sir, 
as mentioned in your note, he has neither received any message, note, or visit 
from yourself or any person sent by you to examine into the truth of these 
charges, nor has any officer been examined or interrogated by you on the sub- 
ject. As this would have been the first step in any examination into allega- 
tions of this nature, I am at a loss to understand what examination has con- 
firmed in your mind the statement of these malefactors. 

The Commodore, moreover, states, that having called up the whole of the 
prisoners, and asked them, in the presence of numerous witnesses, what com- 
plaint they had to make, they declared that they had none, and expressed 
their surprise that their treatment had been made a matter of complaint, and 
utterly denied all knowledge of the petition in question; so far from their 
friends not being permitted to see them, they brought them clean linen, fruit, 
&c., although this indulgence was by no means a matter of right. They 
were fed and victualled exactly in the same manner as British supernumeraries, 
and were prohibited only from receiving spirituous liquors. 

These men only came on board the “‘ Stag” on the 4th, and your note is 
dated the 7th, and for some days past they have all, on account of infectious 
sickness, been landed. 

T have thus thought it right, as Her Britannic Majesty’s Chargé d’ Affaires, 
out of respect due to the official character with which you are invested by the 
Government of Portugal, to give you a summary of the explanation afforded 
by Commodore Sulivan. I think it right to add, that the Commodore declares, 
officially, the whole statement to be ‘a scurrilous, foul, and base calumny of 
the most libeilous nature.” Nor do I think that Senhor Moreira, or any other 
person, will, on mature examination, be inclined to differ with him in opinion, 
excepting perhaps those who have a positive interest in the proceedings of the 
slave-traders under the Portuguese flag, or those who are more or less directly 
their accomplices and protectors. 

IT have the honour, &c. 

(Signed) W.G. OUSELEY. 

Senhor Joas Baptista Morena, 


&e. &e. &e. 
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No. 206. 
Mr, Ouseley to Viscount Palmerston.—(Received October 23rd.) 
(Extract.) Rio de Janeiro, August 21, 1838. 


In conformity with the instructions contained in your Lordship’s Despatch 
of the 30th April last, I communicated to the Brazilian Minister of F oreign Affairs 
a copy of the instruction (relative to the cases of slave-vessels bearing the flag of 
Portugal) addressed by Her Majesty’s Government to the British Commissioners 
at this capital, and which I had the honour to receive under flying seal in your 
Lordship’s Despatch abovementioned. 

In communicating these instructions, I did not fail to express to Senhor Maciel 
Monteiro the confident expectation of Her Majesty’s Government, that the Go- 
vernment of Brazil will give corresponding instructions to the Brazilian Members 
of the Mixed Commission Court here, in furtherance of the common desire of the 
Governments of Great Britain, Brazil, and Portugal, to put down the trade in 
slaves. 

The Brazilian Minister expressed verbally, on the receipt of my communica- 
tion, his extreme satisfaction at the adoption of a measure which appeared to him 
well calculated really to further the object in view. In conversation with Baron 
Rouen, the French Minister, the language used by Senhor Moreira was equally 
strong in approbation of the new instructions. 

Not having, however, received any answer to my note of the Ist Instant, com- 
municating the instruction in question, and perceiving of late a reluctance evinced 
by Senhor Moreira to approach the subject ; being also of opinion, that.a demon- 
stration on the part of the French Minister, of the cordial sympathy existing be- 
tween the Queen’s Government and that of France, on the subject of the suppres- 
sion of the Slave ‘Trade, would stimulate the Imperial Government to acquiesce in 
the proposed measure, I thought it advisable to send the note, acopy of which I have 
the honour to inclose to Baron Rouen, communicating the lately received despatch, 
hoping to find that His Excellency’s instructions would authorise him to ‘express 
the readiness of his Government to support the views of that of Her Majesty on 
this question. I am happy to say that I was not disappointed in my expectations 
of cordial co-operation on the part of M. de Rouen. , 

I have the honour to inclose a copy of His Exeellency’s reply to my note, and I 
have also received from Baron Rouen a copy of that which, in conformity with the 
general instructions of his Government, to go hand in hand with that of the 
Queen, in furthering the complete suppression of the traffic in negroes, His Ex- 
cellency addressed to the Brazilian Minister. A copy of this note is inclosed. 

Up to the present date no answer has been received either by the French Minis- 
ter or by myself to our respective notes, but M. de Rouen informs me that Senhor 
Maciel Monteiro has expressed himself as being greatly embarrassed by the receipt 
of His Excellency’s note,—that France, not having concluded a Treaty with Bra- 
zil for the suppression of the Slave Trade, he was surprised that M. de Rouen 
should have thought it necessary to address him officially on a subject that appeared 
more exclusively to interest Great Britain, and that he thought a verbal commu- 
nication of the views of his Government would have been all that could have 
been required. 

The French Minister assured Senhor Monteiro that his Government was in 
earnest in the desire expressed to co-operate, by any means in their power, with 
that of the Queen in furthering the object in question, and trusted to find an equal 
readiness on the part of Brazil to adopt a measure which he felt it his duty to 
support, as truly calculated to put a stop to an extensive branch of the culpable 
trafic, to the suppressive measures against which his Government has declared its 
entire adhesion. Ags 

In an interview that I had yesterday with Senhor Monteiro, his Excellency 
stated that the Imperial Government had not been able maturely to consider the 
nature of the proposal of Her Majesty’s Government, and that he could not there- 
fore answer my note before the sailing of the packet. : , 

The Brazilian Minister no longer expresses his approbation of the proposed mea- 
sure (although I really think him, personally, inclined sincerely to adopt it), and 
is quite silent as to the readiness of the Imperial Government to give mstructions 
to the Brazilian Commissioners similar to those furnished to Her Majesty’s Com- 
missary Judge. 
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First Enclosure in No. 206. 
Mr. Ouseley to the Baron de Rouen. 
Monsieur LE Baron, Rio de Janeiro, le 4 Aout, 1838. 


oe 


J’ar Phonneur de transmettre 4 votre Excellence la copie ci-jointe d’une 
Instruction adressée aux Commissaires de Sa Majesté, que je viens de com 
muniquer par ordre de mon Gouvernement 4 Monsieur de Monteiro au sujet de_ 
batimens sous pavillon Portugais employés dans la Traite des Noirs. 

Dans ma note au Ministre des Affaires Etrangéres. j’engage le Gouverne- 
ment Impérial 4 seconder les efforts de celui de la Reine, en donnant des In- 
structions, conformes a celle qui fait le sujet de cette communication, au 
Commissaire Brésilien. . 

Sachant tout le part que prend le Gouvernement de Sa Majesté le Roi des 
Francais & ce qui concerne la suppression de ce traffic odieux, ainsi que le 
désir que votre Excellence 4 toujours témoigné d’appuyer les mesures que la 
Légation de Sa Majesté se,voit dans la nécessité de prendre a cet égard, j'ai cru 
de mon deyoir de lui communiquer cette Instruction, et j’espére pouvoir pro- 
fiter, comme par le passé de ses lumiéres, ainsi que des démarches qu'elle 
pourra juger & propos de faire pour c ontribuer a 1’objet que nos Gouverne- 
mens respectifs ont tant A ceeur, c’est Adire, l’abolition entiére de la Traite des 
Noirs. Recevez, M. le Baron, &c. 

(Signé) W. G. OUSELEY. 





Baron de Rouen, 


Se. Se. Se. 





Second Enclosure in No. 206. 
M. de Rouen to M. Ouseley. 
MonsIzEuR, . Rio de Janeiro, le 7 Aoit, 1838. 


J’ar regu la note que vous m/avez fait ’honneur de m’adresser le 4 de 
ce mois, pour me donner communication des nouvelles instructions adressées 
aux Commissaires de Sa Majesté Britarnique au sujet des batimens employés 
sous pavillon Portugais pour la Traite des Noirs. 

J’ai tout lieu d’espérer que le Gouvernement Impérial comprendra lanéces- 
sité de s’associer franchement aux dispositions contenues dans ces Instructions, 
our arréter les progrés d’un trafic aussi contraire aux priucipes de Phumanité 
qualarmant pour la prospérité et l'avenir du Brésil, et je ne manqueral pas non 
plus d’aprés les Instructions que j’ai regus a cet égard, de mon Gouvernement, 
dappuyer et de seconder de tout mon pouvoir les démarches que vous serez 
dans le cas de faire pour obtenir un résultat aussi désirable. 
Je saisis cette occasion, &c. 
Mr. Ouseley, -  (Signé) BARON A. DE ROUEN. 
orerc..ac: 





Third Enclosure in No. 206. 
The Baron de Rouen to M. Maciel Monteiro. 


Rio de Janeiro, le 10 Aotit, 1838. 

Le SS., Envoyé, &c., de Sa Majesté le Roi des Frangais, ayant recu de 
M. le Chargé d’Affaires d’Angleterre la communication officielle des nouvelles 
Instructions adressées aux Commissaires de Sa Majesté Britannique au sujet 
des batimens employés sous pavillon Portugais a la ‘Traite des Noirs, et s’étant 
convaincu des avantages qui devaient en resulter pour la suppression de ce 
trafic, croit de son devoir, d’aprés les ordres qu’il a lui méme recu a ce sujet de 
son Gouvernement, d’unir ses instances a celles de M. G. Ouseley, pour appeler 
Yattention de son Excellence M. Maciel Monteiro, Ministre, &c. &c., 4 Vim- 
portance de cette mesure, et engager le Gouvernement Impérial & en assurer 
le succés en donnant également aux Commissaires Brésiliens des Instructions 
conformes a celle qui forme l'objet de cette communication. 

3 F 2 
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Le SS. a déja eu plusieurs fois l’honneur de faire connaitre & son Excel- 
lence M. le Ministre des Affaires Etrangéres, la part et ’intérét que Ja France 
ne cesserait de prendre 4 toutes les mesures qui pourraient faciliter et accélerer 
Tabolition de ce commerce, dont i] croit inutile de présenter de nouveau le 
danger et l’immoralité, et son Excellence a reconnu, et déplore comme lui, 
Vinefficacité des moyens qu’ont été employés jusqu’a présent pour en arréter les 
progrés. C’est donc avec une entiére confiance que le S.S. s’empresse 
aujourd’hui de venir appuyer auprés de son Excellence Monsieur le Ministre 
des Affaires Etrangéres les démarches de M. le Chargé d’Affaires de Sa 
Majesté Britannique, pour réclamer le concour du Gouvernement Impérial aux 
nouvelles mesures qui lui sont proposées, et dont il ne saurait manquer 
d’apprécier lui-méme importance et l'utilité. 

Le 8.8. saisit, &c. 
M. Maciel Monteiro, (Signé) BARON ROUEN. 


Ee See SC: 


No. 207. 
Viscount Palmerston to Mr. Ouseley. 


Sir, Foreign Office, 29th October, 1838. 


I HEREWITH transmit to you copies of a Despatch and of its Enclosures 
from Her Majesty’s Commissioners at Sierra Leone, relating to Mr. Gomez, the 
Brazilian Commissioner of Arbitration in that colony, from which it appears that 
during Mr. Gomez’s recent residence there, it was observed, that his chief associates 
were the captains and supercargoes of slave-vessels. 

I have to instruct you to communicate these papers to the Brazilian Government ; 
and you will take the same opportunity of observing, that such habitual association 
with slave traders appears to Her Majesty's Government to be inconsistent with the 
duties which Mr. Gomez is sent to discharge, and must at least tend to produce, 
in the colony of Sierra Leone, an impression very little favourable either to Mr. 
Gomez or to his Government. 

With respect to the reasons alleged by Mr. Gomez in excuse for this proceed- 
ing, it is to be remarked, that every necessary assistance and protection to his coun- 
trymen in distress (if the persons in question really were such) might have been 
afforded, without making them his associates in such a manner as was calculated to 
induce a belief in the colony, that he not only felt compassion for the men, but 
viewed with indulgence their Slave Trade pursuits. . 

lam, &e. 


W.G. Ouseley, Esq. . (Signed) PALMERSTON. 
SO BOs Cs bi Ce 


Enclosure in No. 207. 
Sierra Leone Commissioners, July 31, 1888. 
(See Class A., No. 42, page 71.) 


No. 208. 
Mr. Ouseley to Viscount Palmerston. —( Received November 30.) 


(Extract.) Rio de Janeiro, 14th September, 1838. 


Tue Mixed Commission having refused to take cognizance of the case 
of the “Flor de Loanda,’ (captured by Her Majesty’s ship “ Rover,’’) and 
that slaver having, in an attempt to proceed to Sierra Leone, been obliged to put 
back in great danger of sinking, and having consequently been declared unsea- 
worthy, the Commander-in-Chiet of Her Majesty’s Naval Forces has decided upon 
sending the prisoners and evidences required for her condemnation to Sierra Leone, 
by way of England, and avails himself for that purpose of the departure of Her 
Majesty’s store ship “ Buffalo.” 


T have the honour to refer your Lordship to Mr. Gordon’s Despatches, of the 
Q1st of May, and 15th of June last, and my Despatch of the 26th of July last, on 
the subject of this vessel. 
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It may possibly be thought expedient by Her Majesty’s Government to send the 
documents respecting the “ Flor de Loanda” and the prisoners to Lisbon, to try 
the question of condemnation under the Decree of the 10th December, 1836, 
instead of sending them in the first instance to Sierra Leone; or should the vessel 
not be condemned by the Mixed Court at that place, to forward instructions either 
to transfer the case to an Admiralty Court, as that of a vessel navigating under a 
flag to which she has no right, or to send it from thence to Lisbon to try whether 
the Courts at that capital will act in consonance with the declared intentions of 
the Portuguese Government. 

I make this suggestion, as it is highly desirable that this notorious slaver should 
should not ultimately evade condemnation, but afford an important precedent for 
future similar cases; and also in accordance with the wishes of the proctor for the 
captors, Mr. Stevenson, who intended to have sent the vessel either directly to 
Lisbon, or in case of previous non-condemnation at Sierra Leone, from that place for 
trial. The expense and difficulties of so long a voyage in a crazy vessel alone 
deterred him from urging the measure on the Commander-in-Chief. 

I enclose copies of a note from Commodore Sulivan, and my reply on the 
subject of sending the case and evidences by the “ Buffalo.” 





First Enclosure in No. 208. 


Commodore Sulivan to Mr. Ouseley. 


Her Majesty's Ship “ Stag,” Rio de Janeiro, 
SIR, 13th September, 1838. 


Iw consequence of the prize slave-schooner, *‘ Flor de Loanda,” being 
in a sinking state, and therefore unfit to proceed to Sierra Leone, until she has 
undergone a thorough repair, the Brazilian authorities having refused either to 
lend a hulk for the use of the slaves, or to take charge of them on shore during 
the time she is under such repair, and, it being uncertain whether the hull of 
the vessel is worth such an expense; I request you will be pleased to favour 
me with your opinion as to the propriety of sending the evidences for her con- 
demnation to England, in Her Majesty’s store-ship ‘‘ Buffalo,” on Saturday 
morning next, in order that they may be forwarded from thence to Sierra 
Leone. 

I have the honour, &c. 
(Signed) J. B. SULIVAN, 
W. G. Ouseley, Esq. Commodore and Commander-in- Chief. 


Se. &c. &e. 





Second Enclosure in No. 208. 
Mr. Ouseley to Commodore Sulivan. 


SIR, Rio de Janeiro, 13th September, 1838. 


In reply to your letter this moment received, in which you request my 
opinion as to the propriety of sending the evidences for the condemnation of the 
slave schooner “ lor de Loanda” to England, by Her Majesty’s store ship 
“«« Buffalo,” the morning after next, in order that they may be forwarded to Sierra 
Leone, the “ Flor de Loanda” not being seaworthy; I have the honour to in- 
form you, that, having, previously to the receipt of your application, consulted with 
Mr. Stevenson, the Proctor of the Captor in this case, and, as such, the repre- 
sentative of his interests, and it appearing to him that such a course as that which 
you propose is the best that can be adopted under the untoward circumstances you 
describe, I cannot but be of opinion that, it being decided that the documentary 
and other evidences are to be sent to Sierra Leone, the opportunity of the de- 
parture of the “ Buffalo” ought not to be neglected, as no means present them- 
selves of sending directly to Africa without incurring a much greater expense and 
risk than by making use of Her Majesty’s store ship as you propose. 

I have, &c. 
(Signed) W. G. OUSELEY. 


Commodore Sulivan, 


&e. §e. &e. 
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No. 209. 
Mr. Ouseley to Viscount Palmerston.—(Received November 30.) 


My Lorp, Rio de Janeiro, September 24th, 1838. 


I HAVE the honour to acknowledge the receipt, on the 5th instant, by Her 
Majesty’s packet “ Opossum,” of your Lordship’s Despatch, marked Slave Trade, 
of the 9th June, together with its enclosures. 

I have, &e. 
(Signed) W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B., 

&e. &c. Se. 
etna 
No. 210. 

Mr. Ouseley to Viscount Palmerston.—(Received November 30.) 


My Lorp, Rio de Janeiro, 24th September, 1838. 


I uAvE the honour to transmit to your Lordship a return of the Portuguese 
slave-vessels which have entered this harbour during the month of August, after 
having landed their cargoes of Africans in the neighbourhood, and lists of vessels 
which entered the port of Bahia from the Coast of Africa, and of those which 
cleared out thence for that destination, during the months of June and July last.” 


I have, &c. 
W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. Se. Se. 


First Enclosure in No. 210. 


Returns of vessels engaged in the Slave Trade which have entered this Port under 
the Portuguese Flag during the month of August, 1838, after having landed 
their cargoes of slaves on this Coast. 


BarQueE * Rosa” from Angola. This vessel took on board 517 slaves. 

On the voyage she was plundered by a vessel under the Buenos Ayres Flag, leav- 
ing only the sickly slaves. With 90 of these she arrived off this Port, and landed 
them at the Bay of Jurujuba. . . 

Brig “ Dots de Fevereiro” from Angola landed 324 slaves at Macahé. 

Barque “ Veloz” from Angola, landed 475 slaves at Ponte Negra, a few 
leagues to the eastward of this Port. 

Total number of Slaves imported by the three vessels as above, 889. 


Rio de Janeiro, September 1, 1838. 


The importations during the last month have been limited, arising from the 
market for some time past being overstocked, and some of the slave dealers having 
ordered their vessels to proceed to Pernambuco. 

Since the late instructions to the Mixed Commission were received, some of 
the Insurance Companies have declined to take risk on slave voyages, but the 
traders are, notwithstanding, more animated than formerly, being under the belief 
that, as no cruizers have appeared to enforce the Instructions, Great Britain is 
unable to interrupt the traffic. Several Portuguese-build vessels lately arrived 
from Europe have been fitted out for slave voyages. These are of larger tonnage 
than those hitherto employed. Thus the Trade is decidedly on the increase. 


4 


Second Enclosure in No. 210. 


List of Vessels which have entered Bahia from the Coast of Africa, from the Ist 
June to the 3lst July, 1838. 


June 2nd. Portuguese brig, ‘‘Intrepido,” Santos, master, with a general 
cargo, after a voyage of 20 days from the Coast of Africa. Number of crew 28 ; 
tonnage 250. 
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June 11. Brazilian schooner “ Maria Victoria,’ Pinto, master, with a 
general cargo, after a voyage of 68 days from Prince’s Island. Number of 
crew, 10; tonnage 93. 

June 15. Portuguese brig “‘ Concepeao de Maria,’ Alves, master; in bal- 
last, in 40 days from Angola. Number of crew 17; tonnage 170. 

June 18. Brazilian brig ‘“ Profiro,’ Abreu, master; in 25 days from the 
Coast of Africa, in ballast. Number of crew 8; tonnage 182. 

June 18. Portuguese brig ‘“ Destinado,’ Lisboa, master; in ballast, 27 
days from Loanda. Number of crew 15; tonnage 120. 

June 26. Portuguese schooner ‘“‘ Nova Magdalena,” Pedro, master; in 
ballast, 32 days from the Coast of Africa. Number of crew 7; tonnage 22. 

July 3rd. American brig ‘“‘ Dido,” Billups, master; cargo, oil and cloth 
from Onim, in 20 days. Crew 11: tonnage 191. 


(Signed) J. WHEATLEY. 
Bahia, \st August, 1838. Vicr-Consut. 


Third Enclosure in No. 210. 


List of Vessels which have cleared out from Bahia for the Coast of Africa, 
from the Ist June to the 3lst July, 1838. 


June 10th. Brazilian brig ‘“‘ Duarte Felicidade,’ Joze Bento, master ; 
cargo, tobacco and rum for St. Thomé Island. Number of crew 15; tonnage 
170. 

June 19th. French barque “ Napoleon le Grand,” Rembdorio, master ; 
cargo, sugar and rum for Ajuda. Crew 16: tonnage 413. 

June 26th. Brazilian schooner, “ Catherine,’ Feliciano Jozé, master, with 
a general cargo for St. Thomé. Crew 19; tonnage 97. 

July 2nd. Brazilian brig ‘ Novo Intrepido,” Joao.Antonio, master, with 
ageneral cargo for Angola. Crew 19; tonnage 196. 

July 29th. Portuguese barque “ Bom/fim,” Jozé de Mello, master, for An- 
gola, with a general cargo. Crew 20; tonnage 358. 


(Signed) J. WHEATLEY, 
Bahia, \st August, 1838. ‘VVice-ConsuL. 





No. 211. 
Mr. Ouseley to Fiscount Palmerston.—( Received November 30.) 


My Lorp, . Rio de Janeiro, September 24, 1838. 


Tue prolongation of the present Session of the general Legislative Body 
until the beginning of October, having been announced, I asked for an interview 
with Senhor Monteiro, in order to urge the subject of the additional articles to the 
Slave Trade Convention, as well as to ascertain the disposition of the Imperial 
Government on other subjects relating to the suppression of the traffic in Africans. 
His Excellency, however, evaded for some time affording me an opportunity of 
conversing with him. 
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I thought it my duty therefore, to address the note (copy of which I have the 
honour to enclose,) dated the 3rd of September, to Mr. Monteiro, and as I had 
not received any answer to my note of the 1st of August, requesting the Brazilian 
Government to issue instructions to their Commissioners similar to those forwarded 
to Her Majesty’s Commissary Judge relative to the condemnation of slave vessels 
under the Portuguese Flag, on the 4th instant I sent in the note, of which I also 
enclose a copy, reminding His Excellency that no answer had been received to 
my former note, and again urging the Brazilian Government to issue the instruc- 
tions in question. | 

The “ Opossum” packet, having arrived on the 5th instant, brought me your 
Lordship’s Despatch of the 9th of June last, transmitting a copy of the unanimous 
address of the House of Commons to the Queen, on the subject of the suppres- 
sion of the Slave Trade, with Her Majesty’s answer. I immediately addressed 
the note dated the 5th instant, communicating the address and answer in conform- 
ity with your Lordship’s instructions, and took the opportunity of reverting to 
the different points which Her Majesty’s Government have at various times urged 
upon the attention of the Brazilian Ministers. | 

I pressed upon the attention of the Imperial Government, First, the expediency 
of adopting measures for the infliction of serious punishment on those guilty of piracy 
by engaging in the Slave Trade; Secondly, the ratification of the additional Articles 
to the Slave Trade Convention; Thirdly, the more effectual execution of existing laws 
against the traffic in Africans, or the adoption of more practical measures where those 
now pursued are evaded; Fourthly, that instructions be issued to the Brazilian 
Commissioners in conformity with those of Her Majesty’s Government, relative to 
the condemnation of Slavers under the Portuguese Flag; and lastly, I urged the 
avoidance of all delays (alluding to the admission of demurrers or embargoes) in 
carrying into execution the sentences of the Mixed Court. 

Since I wrote the above note, of which I have the honour to enclose a copy, I 
obtained, not without delay, and some betrayal of reluctance, an opportunity of 
verbally calling to the serious attention of the Brazilian Minister the subject 
generally of the suppression of the Slave Trade, and particularly referred to the 
the different points which I have recapitulated, and requested immediate and de- 
cided answers upon them, as to the intentions of the Brazilian Ministry to act in 
conformity with the wishes of Her Majesty’s Government, as well as in accord- 
ance with their own frequently expressed sentiments on the subject of the Slave 
Trade. 

I also on this occasion alluded to the probability that, if the efforts of Great 
Britain effectually to ensure the execution by the Imperial Government of their 
engagements towards that of Her Majesty, were found to continue to be of no 
avail, measures might be adopted which would be highly disagreeable to the Bra- 
zilian Government, but which must inevitably be enforced, if conciliatory and ami- 
cable means were found useless, in really putting an end to the traffic in Africans. 

His Excellency assured me, that, although I could not expect that the views of 
the Brazilian Ministers should be exactly the same as those of your Lordship on 
all the points in question, yet that he did not hesitate to say, that he would be en- 
abled to forward satisfactory answers to my notes before the packet sailed. The 
packet has now been detained some days after its usual day of sailing, yet no 
answers have been received. 

I have, &c. 


(Signed) W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
Se. &e. &e. 
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P.S. Since writing the above, I have had the honour to receive, by “ Mutine” 
packet, your Lordship’s Despatch of the 13th of July last, instructing Mr. Gordon 
to urge the Brazilian Government to obtain the ratification of the additional Articles 
to the Slave Trade Convention ; I am happy to find that by sending in my note of 
the 3rd instant to the Brazilian Minister, I have anticipated in some measure the 
instructions now sent by your Lordship. ; 


(Signed) W. G. O. 





First Enclosure in No. 211. 
Mr. Ouscley to M. Monteiro. 


Rio de Janeiro, September 3, 1838. 


Tue undersigned, &c., has the honour to address Senhor Antonio P. 
Maciel Monteiro, &c., for the purpose of requesting His Excellency to have 
the goodness to inform him whether the ratification of the additional Arti- 
cles to the Slave Trade Convention, as mutually agreed upon long since by 
the Government of Great Britain and Brazil, is likely soon to be concluded, 
so that the measures for the suppression of the traffic in Africans, which 
those articles contemplate, may be immediately enforced, it is hoped, with 
the full concurrence of the Imperial Government. 

It is superfluous to say more on the subject at present than to refer 
Senhor Monteiro to the notes that have been addressed, during the years 
that have elapsed, since the signature of these articles by the Brazilian 
Minister and Mr. Fox, to the Brazilian Government, from time to time, 
both by Mr. Fox and Mr. Hamilton, and to request His Excellency 
seriously to reflect that there never was a moment at which it was more 
incumbent upon all civilized Governments to adopt vigorous and effective 
measures against the inhuman trade in question, as now carried on between 
Brazil and the Coast of Africa; it being notorious that more Africans have 
been illegally, although most openly, imported into this Empire, within the 
last years, than were ever introduced, even at the time when the Slave 
Trade was considered legal. 

The undersigned trusts that the confident expectations entertained by 
the Queen’s Government, that the Imperial Government will obtain the 
ratification of the additional Articles by the General Assembly during the 
present Session will not be disappointed. 

The undersigned, &c., 
(Signed) W. G. OUSELEY. 
His Excellency Senhor Monteiro, 
&e Siew Libs. td Ee 





Second Enclosure in No. 211. 
Mr. Ouseley to M. Monteiro. 


TueE undersigned, &c., is under the necessity of officially reminding 
Senhor Antonio P. Maciel Monteiro, &c. &c. that no answer has as yet been 
received to the note that he had the honour to address to his Excellency, 
on the lst of August, communicating the instructions sent to the British 
Commissioners relative to vessels under the Portuguese flag engaged in 
the Slave Trade, and expressing the confident expectation of her Majesty’s 
Government, that the Imperial Government would readily co-operate with 
those of Great Britain and Portugal, in putting down the trade in slaves, 
by issuing similar instructions to the Brazilian Commissioners. 

The undersigned having already, on more than one occasion, verbally 
called the attention of Senhor Monteiro to this subject, since the date of the 
above-mentioned note, finds it his duty earnestly to press upon his Excel- 
lency the expediency of adopting, in common with Her Majesty's Govern- 

Crass B. 3 
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ment, a measure so well calculated to contribute to the object which both 
Governments have in view, namely, the complete suppression of the infa- 
“mous and impolitic traffic in Africans. 


The undersigned, &c. 
(Signed) W. G. OUSELEY. 


Rio de Janeiro, September 5th, 1838. 
His Ewcellency Senhor Monteiro, 


&e. &e. &e. 


Third Enclosure in No. 211. 


Mr. Ouseley to M. Monteiro. 
Rio de Janeiro, September Sth, 1838. 


Tue undersigned, Her Britannic Majesty’s Chargé d’ Affaires, has the 
honour, in obedience to instructions from the Queen’s Government, to 
communicate to His Excellency Senhor Antonio Peregrino Maciel Monteiro, 
&c. the enclosed copy of a resolution, which was voted unanimously by the 
House of Commons, for an Address to Her Majesty upon the Slave Trade, 
together with a copy of the Answer which Her Majesty was pleased to re- 
turn to that Address. 

The language of these papers sufficiently proves the unceasing and 


anxious desire of the Parliament and Government of Great Britain for ithe: 
extinction of the traffic in slaves ; a desire with which the Imperial Govern-. 
ment has so often expressed its sympathy, that the undersigned is autho-. 


rized to hope that it will gladly join in every effectual measure that may be 
proposed and carried into execution for the utter abolition of a trade that 
has so long disgraced nations professing Christianity. ) 

It is in this hope, and in pursuance of further instructions from Her Ma- 
jesty’s Government, that the undersigned takes this opportunity of earnestly 
pressing upon the Imperial Government the expediency of taking imme- 
diate measures for treating as pirates those, of whatever nation and under 
whatever flag, who persist in carrying on the Slave Trade, and for inflict- 
ing upon them the severest punishment with which this worst species of 
piracy can be visited. 


The ratification of the additional Articles to the Slave Trade Convention, 
signed so long ago as 1835 by the Plenipotentiaries respectively of Great. 


Britain and Brazil, yet hitherto remaining of no effect—the more effectual 
execution of the existing laws for the suppression of the Slave Trade, and 
the adoption of more efficacious measures where existing regulations are 
found to be systematically evaded, and the emission of further instructions 
to the Brazilian Commissioners, under the Slave Trade Convention, relative 
to the condemnation of slave vessels under the Portuguese flag, as well as 
the avoidance of all unnecessary and technical delays in the execution of 
the sentences of the Mixed Court—are points. which have for some years, 
and up to the present moment, severally formed the subjects of correspond- 
ence between Her Majesty’s Government and that of His Imperial Majesty. 
Itis much to be regretted that these measures, so well calculated to put an 
end to the traffic in Africans, have not at once been adopted, or that prompt- 
ness shown in seconding the efforts of the Queen’s Government on this sub- 
ject, which the professions of the Imperial Government, as well as a sincere 


desire on the part of that of Her Majesty, amicably and conjointly to con-. 


tinue those exertions for the interests of humanity, which: it is not the inten- 
tion of Her Majesty’s Ministers for a moment to relax, would have led them 
to hope and expect. 

The undersigned trusts that no avoidable delay or no disposition to pro- 


crastinate in the adoption of effectual measures for the complete extinction. 


of the Slave Trade will be suffered to impede or prevent a prompt and cor- 


dial co-operation, on the part of the Imperial Government, with that of Her. 


Majesty, and that the conduct of the Brazilian Government may not war-. 
rant that of Great Britan to infer that a change has taken place in the dis- 
position and councils of the Imperial Government relative to the ilegal 
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introduction of negroes into this Empire, or to leave a possible doubt as to 
the sincerity of their wish to preserve that good understanding on this sub- 
ject which it has ever been the desire, and, in his opinion, the duty, of the 
undersigned to endeavour to maintain. 
The undersigned, &c. 
(Signed) W.G. OUSELEY. 


Senhor Antonio Peregrino Maciel Monteiro, 


Se. &c. &e. 
Died aks Soak lb aes I eR aI A aA a ce LA 
No. 212. 
Mr. Ouseley to Viscount Palmerston.—(Received November 30.) 
My Lorp, Rio de Janeiro, September 24, 1838. 


I wave the honour to acknowledge the receipt, this day, by Her Majesty’s 
packet “ Mutine,” of your Lordship’s Despatches, marked Slave Trade, addressed 
to Mr. Gordon, and dated the 13th and 30th of July last respectively. 

I have, &c. 
(Signed) W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
Sc. &e. se. 
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No. 213. 


Mr Ouseley to Viscount Palmerston.—(Received November 30.) 
My Lorp, Rio de Janeiro, September 26, 1838. 


I wave the honour to enclose copies of a correspondence which has taken 
place between tlie Brazilian Government, Her Majesty’s Commissioners, and my- 
self, on the subject of the “ Bri/hante” slaver, which I am privately informed, was 
finally condemned yesterday. 

The immediate departure of the packet obliges me to refer your Lordship to this 
correspondence, in order to account for the delay which has unfortunately taken 
place in the adjudication of this vessel. 

‘Her Majesty’s Commissioners having, when the process of the “ Bril/hante” 
was nearly completed, received your Lordship’s instructions as to the non-recep- 
tion of demurrers or “ embargoes,” did not conceive themselves authorised to 
depart from the letter of these instructions, unless officially requested by me so to 

-do; and accordingly, addressed the note, No. 1, to me on the subject. As [ found 
that the Brazilian Government would not dispense with the demurrers in this 
ease, alleging that the trial had already been nearly concluded before any positive 
notification had been made, on the partof our Commissioners, of their refusal, and 
considering that it was necessary to enter into an arrangement with Her Majesty’s 
Government on the subject, previously to dispensing with a system that had been 
established by law and precedents (in their opinion) for many years, the Brazi- 
lian Minister showing also a disposition to get rid of the delays caused by these 
demurrers in future cases, without reference to the General Legislative Assembly, 
and more especially as I had ascertained that not the slightest probability existed 
of the condemnation of the “ Brilhante” being reversed by the consideration of the 
demurrers, and that a delay of two or three days at the utmost would be incurred 
by following the course hitherto allowed, I thought it my duty to recommend, 
that the demurrers or “ embargoes” should be received in the particular case in 
question, under a protest against the concession being considered as a precedent 
on any future occasion. 

Your Lordship will perceive by the subsequent correspondence with the Com- 
missioners, that those gentlemen did not consider it advisable to abide by the ad- 
vice they had requested, unless the Brazilian Commissioner were instructed by his 
Government to join in the protest which I had suggested. 

This was refused by the Brazilian Minister, and the case would have remained, 
by following the recommendation of the Commissioners (see enclosures No. 6 and 
8,) undecided, until positive instructions could. have been received from your 
Lordship. 
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Not wishing to prolong indefinitely a correspondence with Her Majesty’s Com- 
missioners, which was already of considerable length, and from which it did not 
appear that any advantage was likely to result, L found after much private cor- 
respondence and verbal communication with the Chief Commissioners and the 
Brazilian Minister for Foreign Affairs, that the conclusion of the affair of the 
« Brilhante” would be seeured if I wrote to the Commissioners, officially assuring 
them of the acquiescence of the Brazilian Government in considering the admis- 
sion of the demurrers in the process of the “ Bri/hante,” as having no action on any 
future case that might occur. 

I consequently wrote the note, No. 14, to the commission, on having previously 
received one from Senhor Monteiro, agreeing to its contents. And the “ Brilhante,” 
as I have since learnt, is condemned. 

Many circumstances induced me to act thus, as the only means likely to avoid a 
further indefinite delay, in a case that had already excited much attention. It had 
moreover, caused considerable inconvenience to the Commander-in-Chief of Her 
Majesty’s squadron, giving occasion for irritating correspondence with the Impe- 
rial Government, arising out of nightly attacks upon the vessel, for the purpose of 
kidnapping the negroes; and above all, great sickness and suffering had been oc- 
casioned to the negroes on board, by their long detention in a crowded and filthy 
vessel, On which subject, I had received strong and repéated representations 
from Commodore Sullivan, and others, (with copies of which I do not trouble your 
Lordship.) I trust therefore that, under the peculiar circumstances of the case, 
I have not acted in a manner that will incur your Lordship’s disapprobation. 

I have, &c. 


(Signed) W. G. OUSELEY. 
The Right Hon Viscount Palmerston, G.C.B. 
&e. &e. &e. 



















































First Enclosure in No. 218. 
Her Majesty's Commissioners to Mr. Ouseley. 
Sir, Rio de Janeiro, July 9, 1838. 


You are already in possession of the representation which, in conse- 
quence of Viscount Palmerston’s recent instructions, we submitted to the 
Court on the 20th ult. 

On the 5th instant, the Brazilian Commissary Judge presented the en- 
closed Portaria in reply, declaring at the same time, in very positive terms, 
his determination to act up to it; as also, his expectation that Her Majesty’s 
Commissary Judge would equally concur therein. 

After much discussion between the two Commissary Judges, in which 
the Brazilian insisted on the exact observance of the Portaria, and the 
consequent immediate admission of the embargoes, offered to the sentence 
of the Court in the case of the “ Brilhante,” and the British reiterated his 
objections both to the practice in general, and to the admitting it as regards 
that vessel, the former declared that, if the opposition were persisted in, he 
should at once enter a formal protest, exonerating his Government from all 
the consequences of a delay, which might become indefinite, for that, with- 
out the admission of embargoes, no Judge would be found to execute 
the sentence, and the vessel, and the Africans on board, must necessarily p 
remain in statu quo. A 

The instructions of Viscount Palmerston being most positive, Her Majes- 7 
ty’s Commissary Judge prepared the paper, a copy of which is subjoined, 
for presentation ; but, considering the great inconvenience of every kind, 
and to all parties, which would result from the postponement of the final it 
decision respecting the ‘‘ Brilhante,” as also the mischief which might ensue 
to the cause which the British Government and nation have so much at 


Ae ibegs i 
heart, from indisposing the Imperial Government to that cause, more than ite 
it is already, by any abrupt procedure on the part of the British Commis- ro 
sioners, we have thought it advisable to suspend the official presentation of i] 


this paper, which has, however, been read confidentially to the Brazilian 
Commissary Judge, and to inform you exactly how the matter at present 
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stands, in the hope that it may be in your power, in your communications 
with the Imperial authorities, to induce them to alter their decision. 

Should you, however, find this impracticable, Her Majesty’s Commissary 
Judge will feel it to be his duty, to enter this representation formally in the 
Minutes, and to regulate his conduct in conformity thereto, unless officially 
requested by you to follow a different course. 

We have, &c. 
(Signed) GEORGE JACKSON, 
WW. G. Ouseley, Esq. FRED. GRIGG. 
&e. &e. &e. 


Second Enclosure in No. 213. 


Mr. Ouseley to Senhor A. P. M, Monteiro. 
Rio de Janeiro, July 13, 1838. 


THE undersigned, &c., has the honour to inform Senhor A. P. Maciel 
Monteiro, &c., that the Brazilian Commissary Judge in the Mixed Commis- 
sion, under the Convention for the suppression of the Slave Trade, having 
declared to his colleague that, in the case of the “ Brilhante,” certain papers 
called embargoes must necessarily be taken into consideration (notwith- 
standing the objections made to their reception) before the sentence of the 
Commission can be carried into effect, Her Majesty's Commissioner finds 
himself under the necessity of formally refusing, in conformity with the 
instructions of his Government, to admit these embargoes. 

From the tenor of the note of Senhor Limpo de Abreo, dated 22nd March, 
1837, to Mr. Hamilton, as well as from subsequent circumstances, it was 
hoped that, either by an act of the Legislative Body, or otherwise, the 
Imperial Government would have been enabled to instruct their Commis-~ 
sioners to dispense with a formality peculiar to Brazilian tribunals. The 
undersigned requests Senhor M. Monteiro to have the goodness to inform. 
him of the decision of the Imperial Government on this subject, trusting 
‘that such decision may be in conformity with the views of Her Majesty’s 
Government, and thus put an end to delays, and (de facto) new trials, after 
sentences, which the Convention declares to be final, have been pro- 
nounced. 

The undersigned takes the liberty of requesting that Senhor Monteiro 
will communicate to him the resolution of the Imperial Government as 
early as it will be convenient to his Excellency, the “ Brilkante” slave 
vessel having already been so long under adjudication, and the execution 
of the sentence in her case being delayed solely by the refusal of the Bra-. 
zilian Commissioner to dispense with the reception of the embargoes. 

The undersigned avails, &c., 


Senhan ddacielMohiainos W. G. OUSELEY. 
Ses ridiclai Ses 





Third Enclosure in No. 213. 


; Myr, Ouseley to Senhor Maciel Monteiro. 
(Confidential.) 


MonsrrvurR LE MINIstTRE, Rio de Janeiro, Julie 17, 1838. 
AVANT @Wécrire officiellement au sujet du refus de la part de Sir George 
Jackson, d’admettre les embargoes offerts, dans le cas du “ Brilhante.” jai 
voulu attendre de la part de votre Excellence la communication relative } 
cette affaire, que vous avez eu la bonté de me promettre verbalement. 
Ayant lieu d'espérer, d’aprés la teneur de la conversation que jai eu 
Phonneur davoir avec votre Excellence, qu'il serait possible de mettre la 
_ procedure légale Brésilienne, quant 4 la Commission Mixte, en harmonie 
avec l’intention du Gouvernement de la Reine, déviter a Vavenit tout delai 
dans Vexécution des sentences finales portées par la Commission, et de se 
conformer a la lettre du Traité, Sir George Jackson a voulu ne pas présenter 


sa protestation contre la réception des embargoes dans le cas du “ Brilhante,” 
Sl tot. 
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M. le Commissaire Brésilien n’ayant pas hésité de présenter les embar- 
goes, Sir G. Jackson ne s’est pas cru autorisé 4 retarder plus long temps la 
présentation formelle de son refus de les prendre en considération. 

En attendant, le sort du batiment, et de ceux qui s’y trouvent abord de- 
puis si long temps, reste indécis, il est extrémement a désirer que ce status 
quo cessat immédiatement. C’est dans le but non seulement de remplir 
mon devoir en engageant le Gouvernement Impérial 4 ne plus permettre 
Vintroduction de délais non prévus par la Convention, mais encore dans le 
cas actuel, de trouver un moyen de faire cesser cet état de choses, et les 
souffrances extrémes qui en resultent, que je prie votre Excellence de 
m’accorder un entretien (en cas que je ne la trouve pas au bureau des 
Affaires Etrangéres aujourd’hui), ou demain soir, ou le lendemain matin, 
soit dans la Rue des Infantes, soit ailleurs, 4 sa convenance. 

Je prie, &c. 


Senhor Maciel Monteiro. (Signé) W. G. OUSELEY. 


&e. &e.  &e. 


Fourth Enclosure in No. 213. 


Senhor Monteiro to Mr. Ouseley. 


(Translation.) 
Tue undersigned, Secretary of State for Foreign Affairs, has the honour 
1o acknowledge receipt of the note addressed to him on the 13th instant, by 
Mr. Ouseley, &c., in which he announces that the British Commissary Judge 
in the Mixed Brazilian and British Commission for the abolition of the 
Slave Trade, refused, in consequence of instructions which he asserts he 
has received from his Government, to admit the embargoes presented to 
the sentence condemning the brig “‘ Brilhante ;” Mr. Ouseley referring to 
the note of one of his predecessors of the 22nd March, 1837, declares that 
it was to be expected, from its contents, that the Imperial Government 
would have been already authorised by the Legislative Body to dispense 
with the said embargoes, which Mr. Ouseley designates as a formality pe- 
culiar to Brazilian tribunals, and finally requesting a decision on this point. 
The undersigned, assuring Mr. Ouseley that the Imperial Government 
has no doubt of being enabled permanently to settle the question relative to 
the exception of embargoes, and of observing, for the future, what may be 
stipulated, is of opinion, in the mean time, that it is authorised to insist on 
the practice hitherto observed by the Mixed British and Brazilian Commis- 
sion, of admitting the embargoes offered to their sentences, reserving, con- 
sequently, for another occasion, the examination of the principle, which is 
a subject of doubt to the British Commissary J udge, inasmuch as, in the 
present instance, it is highly desirable no longer to delay the sentence of 
the “ Brilhante,” in order not to increase the inconveniences and aggravate 
the sufferings of the miserable Africans on board that vessel. 
The undersigned avails himself, &c., . 
(Signed) ANTONIO PEREGRINO MACIEL MONTEIRO. 


Palace of Rio de Janeiro, July 20, 1838. 


W. G. Ouseley, Esq. 
&e. &e. &e. 


Fifth Enclosure in No. 213. — 


Mr. Ouseley to Her Majesty's Commissioners. 

GENTLEMEN, Rio de Janeiro, 21st July, 1838. 

On the receipt of your note of the 9th July, and its Enclosures, 
marked A. and B., I had an interview with the Brazilian Minister for Fo- 
reign Affairs, and was in hopes, from the opinions then expressed by M. de 
Monteiro, that the Brazilian Commissioner might be instructed not to insist 
upon the exact observance of the portaria, relating to the subject of em- 
bargoes. A delay occurring, however, in ascertaining the decision of the 
Imperial Government on this point, Her Majesty’s Commissary Judge 
considered it his duty formally to present the papers marked B., which 
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having been taken into mature consideration by the Brazilian Government 
(as I am informed by M. M. Monteiro), they are, notwithstanding the ob- 

jections urged in that paper against the admission of embargoes, of opinion, 
bila their reception is indispensably required by the forms of Brazilian 
aw. 

I; therefore, in order to avoid any further and indefinite delay, much 
inconvenience and suffering having already been occasioned by the long 
detention of the “ Brilhante,” strongly recommend that the embargoes 
offered in the case of that. vessel should be in this. particular instance 
allowed to be taken into consideration, according to the peculiar forms of 
Brazilian law, the observance of which has hitherto been submitted to by 
the Mixed Commission Court, although never recognised by Her Majesty’s 
Government. 

As, {however, it is possible that the consent in this instance of Her 
Majesty’s: Commissary Judge to admit the embargoes, may be miscon- 
strued into an acquiescence in a system, fraught with so much delay, and 
which cannot be reconciled to the letter or spirit of the Convention under 
which the Mixed Commission Court is formed, it will be necessary carefully 
to guard against any such misconstruction, by expressly protesting against 
a precedent for the future reception of embargoes, in other instances, being 
established by a concession, which is only advisable on account of the 
extreme urgency and the peculiar circumstances of the case of the 
“ Brilhante.” 

IT am, &c. 
(Signed) W.G.OUSELEY. 
To Sir G. Jackson and Frederick Grigg, Esq. 


&e. &e. &e. 





Sixth Enclosure in No. 213. 
Her Majesty's Commissioners to Mr. Ouseley. 


Sir, Rio de Janeiro, July 23, 1838. 


We have to acknowledge the receipt of your official letter of the 


21st instant, in which you inform us, that, contrary to the hopes you had 
been led to entertain from the language held to you by M. de Monteiro, in 


the interview which you had with him, on the receipt of our letter of the 


9th of this month, the Brazilian Government, having taken into mature 
consideration our representation on the subject of embargoes, are still 


of opinion that their reception is indispensably required by the forms of 


Brazilian law. 

To this information you add, that, in order to avoid any further and in- 
definite delay, you strongly recommend that the embargoes’ offered in the 
case of the “ Brilhante” should be, in this particular, allowed to be taken 
into consideration ;. and you observe further, that it will be necessary care- 
fully to guard against any such admission being misconstrued into an 
acquiesence in the system, by expressly protesting against it as a precedent 
in other instances. 

In our letter of the 9th instant, written in the uncertainty whether you 
might not possibly be furnished, Sir, with special instructions on the sub- 
ject of embargoes, which might supersede those received by us from Vis- 
count Palmerston by the last packet, we stated that, unless officially re- 
quested by you to follow a different course, Her Majesty’s Commissary 
Judge would feel it to be his duty to regulate his conduct, in conformity to 
the representation above-mentioned. As, however, it does not appear from 
your last letter that you have any such instructions, and as your recom- 
mendation to us to admit the embargoes in the case of the “ Brithante” 
rests solely on the expediency of avoiding any further and indefinite delay, 
in addition to the inconvenience and suffering already occasioned by the 
long detention of that vessel, it becomes our duty to consider well how far 
we should be justified in deviating from the aforesaid instructions. 

From the enclosed extract from these instructions you will observe, that 
their tenor is most explicit and positive, and that, though written in con- 
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templation of an alteration of the law on the point in question being pro- 
posed to the legislature, we are forbidden to allow such an intention on the 


part of the Brazilian Government, to induce us to acquiesce in permitting 


the practice of embargoes to continue. 

The case, as it now presents itself, is, as far as we understand it, Sir, still 
stronger. Not only had the above instructions reference to an assurance 
given so long agoas March, 1837, and which, up to the last moment of the 
existence of the Ministry under which it was given, was never more heard 
of, but that Ministry has been succeded by one, who have allowed a great 
portion of the present Session to pass without even attempting to give effect 
to it, and who, professedly formed on opposite principles from those of 
their predecessors, may not, perhaps, consider the pledge as binding upon 
them. On the other hand should we, from a consideration of the inconve- 
nience which you point out, disobey the injunctions of Viscount Palmer- 
ston, and agree to the concession pro hdc vice, the same inconvenience, at- 
tended with increased embarrassment, might recur to-morrow; as it is 
quite certain that, so long as the practice shall be allowed, no sentence 
would ever be pronounced by the Court of Mixed Comiaission which would 
not, on the one side or the other, be impugned by the same process, the 
mischief of delay consequent thereupon being in either case equal. The 
recent instance of the ‘‘ Cesar’ is strongly in point. The objection of Her 
Majesty’s Commissary Judge to concede the delay demanded in that case, 
rested, it is true, on different grounds; but the sole object sought by the 
presentation of embargoes, and which, had the required security been 
given, would infallibly have been obtained, was the same, namely, a delay 
to the utmost extent permitted in any possible case by the Convention. 

However strongly the protest accompanying the concession might be 
worded, still such concession could hardly tail to be taken and urged as a 
precedent, at least till such time as reference could be had to Her Majesty’s 
Government; nor, indeed, do we see how it would be possible for us to 
yield the point in this particular instance, and withhold our acquiescence 
in the continuance of the same practice, during the interval that must 
elapse before an answer can be received from England to our present 
Despatches. 

Atter giving, therefore, the subject the most anxious consideration, Her 
-Majesty’s Commissary Judge has come to the conclusion, that it 1s impe- 
rative upon him to refuse any longer to receive embargoes ; and we cannot 


but hope that means may be found, by hiring, if necessary, some merchant 


ship or hulk, as suggested by Viscount Palmerston’s prior instructions, 
which, with the aid of a competent and responsible guard from the flag 
ship, may provide, as well for the welfare as for the security of the Africans 
on board the “ Brilhante,” no less effectually than if they were at once dis- 
posed of and distributed in the usual way. 
We have, &c. 
(Signed) GEORGE JACKSON. 
FREDERICK GRIGG. 


WW. G. Ouseley, Hisq. 





Seventh Enclosure in No. 213. 


Mr. Ouseley to Her Majesty's Commissioners. 
GENTLEMEN, Rio de Janeiro, July 26th, 1838. 


T nave received your note of the 23rd instant, together with its En- 
closures, in which you decline to admit, as strongly recommended by me 
in my note of the 21st, in the exceptional case of the “ Brilhante,” certain 
embargoes, under an express stipulation, that such concession shali not be 
regarded as a precedent. ; 

The grounds upon which you consider it your duty to refuse the admis- 
sion of the embargoes are, in the first place, the nature of your instructions 
from Her Majesty’s Secretary of State, and also the consideration, that a 
concession pro hdc vice might entail upon you the necessity of admitting 
embargoes in future cases, or incurring similar inconveniences, attended, as 
you affirm, with increased embarrassment, the occasion for which might 
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recur to-morrow. You consider that a protest could scarcely be so worded 
as not to allow of its being taken and urged as a precedent for the conti- 
nuance of the practice, in which you would, you think, be obliged to 
acquiesce, at least until reference were had to Her Majesty’s Government. 

Finally, you recommend, rather than allow the embargoes in this instance 
to be received, to place the Africans in a hired merchant ship or hulk for 
an indefinite period. 

The object to be attained by the refusal of the “ embargoes” being to 
avoid all unnecessary delay, and the consequent inconveniences and sufter- 
ing, in carrying into execution the sentences of the Mixed Commission, it 
would, in the instance of the ‘“‘ Brilhante,”’ be incurring a certain further 
delay, and probably one of extreme duration, in the case of a vessel that 
has already been for a very considerable time under adjudication; nor do I 
perceive that, in the event alluded to by you, of the possible capture of an- 
other vessel, (supposing similar circumstances to arise out of its trial,) the 
inconveniences of the anticipated case would be at all diminished by 
leaving those of the “ Bri/hante’ still in existence. ' 

I cannot agree with you in opinion, that no protest can be so worded as 
to avoid the possibility of an exceptional concession, in this instance, be- 
coming a precedent. The trial of the “‘ Brilhante’ began some weeks be- 
fore the positive instructions, on which you now proceed, arrived, and sen- 
tence was pronounced before they could be acted upon. No formal notifi- 
cation, consequently, had been, or could be, given, of the positive refusal 
on our part in future to admit embargoes. The position of the question, 
therefore, in relation to any new case that may occur, will not be exactly 
similar, as notice will have been previously given to the Brazilian Govern- 
ment, as well as to the parties concerned, of the intention of Her Majesty’s 
Commissioners to refuse the admission of embargoes. 

It by no means follows, therefore, that acquiescence pro hde vice will 
necessitate the ‘‘ continuance of the said practice indefinitely,” still less 
“‘ during the interval that must elapse before an answer can be received 
from England to your present Despatch,” inasmuch as the principle to be 
established for the future being perfectly clear, and your right to insist 
upon it being unimpaired, no occasion for immediate reference to Her 
Majesty’s Secretary of State exists, the case of the “ Brilhante” being 
exceptional. Moreover, although the Brazilian Government, in the case of 
the “‘ Brilhante,’ do not consider it possible to refuse the admission of 
embargoes, they expressly reserve, in their official communication to me, 
the point in question, for future consideration, with a view to satisfactory 
arrangement. It will, of course, be my endeavour to induce the Brazilian 
Minister to accede to the principle laid down by the Queen’s Government, 
nor is it requisite, for that purpose, to await the capture of another vessel, 
nor to detain the Africans found on board the “ Bri/hante” until further 
instructions may be received by Her Majesty’s Commissioners. 

In order, therefore, to avoid a certain, further, and extremely inconvenient 
delay in the present case, and inasmuch as the future right to refuse the 
embargoes remains in full force—taking also into consideration the cir- 
cumstances of the trial of the ‘ Bri/hante” having been in fact nearly com- 
pleted before the intention of refusing the embargoes was formally an- 
nounced, as also the reservation of the point for future consideration by 
the Brazilian Government, and the possibility of concluding a satisfactory 
arrangement of the question before another case may arise for adjudication, 
I think it my duty officially to request that you will act, as was strongly 
recommended in my note of the 21st instant; and admit, in this instance, 
the embargoes, carefully guarding against this exceptional concession being 
interpreted as a precedent for future cases. 





I have, &c. 
Her Majesty's Commissioners, (Signed) W.G. OUSELEY. 
SO OS ene, 
Crass B. 3H 
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Eighth Enclosure in No. 213. 


Her Majesty's Commissioners to Mr. Ouseley. 


Sir, _ Rio de Janeiro, 30th July, 1838. 
We were about to inform you of the presentation of a “ Portaria” 

this day, by the Brazilian Commissary Judge, from the Minister for 
Foreign Affairs, transmitting, for his information, the copy of his 
Excellency’s note to you of the 20th of this month, when we received your: 
official letter, dated the 26th instant. ait 
From the.tenor of this Portaria, and of its enclosure, we were the more 
confirmed in the propriety of the resolution announced to you in our last 
letter, because M. Maciel Monteiro, while professing the readiness of the 
Imperial Government to settle permanently the question relative to the | 
admission of embargoes, and to observe, from the moment of such settle- 
ment, whatever should be agreed upon, seems to lose sight of the grounds 
on which their conclusion has hitherto been resisted by every successive 
Ministry, viz. the necessity of a recurrence to the Legislature ; and, without 
either afirming or denying that necessity, or pledging himself in the 
former hypothesis to bring the question before them, speaks only of 
reserving its discussion for another and indefinite opportunity, enjoining 
the observance of the practice hitherto followed, so long as the principle 
ae to by Her Majesty’s Commissary Judge shall not be definitively 

ecided. 

In the letter which, under date of the 26th instant, we have received 
from you this day, you state that you think it your duty officially to request 
that we will admit the embargoes, in this instance of the ‘“ Brilhante,” and 
you ground this request— 

Ist. On the expediency of avoiding a certain further delay in the present 
case, and which would probably be one of extreme duration. 

2nd. On the consideration, that the future right to refuse embargoes 
would not be impaired by conceding them in the present case, no formal 
notification of the positive refusal on our part to admit of embargoes in 
future, having been made before the sentence on the “ Brilhante” was 
pronounced. 

And 3rdly. On the expectation of a satisfactory arrangement of the 
question being concluded, without further reference to Her Majesty’s 
Government. 

With respect to the first point, we can add but little to what we have 
already stated: so far, however, from considering that the inconveniences 
“ of the anticipated case would be at all diminished by leaving those of the 
‘ Brilhante’ still in existence,’ our argument proceeded on the increased 
embarrassment, which would be caused in any future case by present con- 
cession—on the necessity of taking our stand at some given period—and on 
the belief that a better moment than the present could not be chosen for 
that purpose; and that the course now to be adopted should be considered 
with reference, not so much to the inconvenience which may result from it 
as regards the “ Brilhante,’ as to the mischief which might follow in a 
future case, should such stand not now be made. 

On the 2nd point we have to observe, that the instructions from Her 
Majesty’s Secretary of State reached us on the 14th June, and that we lost 
no time in acquainting our colleagues with their purport. LEEmbargoes were 
then before the Court in the case of the ‘“ Flor de Loanda,’ and the first 
intention of Her Majesty’s Commissary Judge was to act immediately on 
those instructions, which he had, in fact, anticipated, in his official state- 
ment to the Court, so early as the 28th May; but he was subsequently in- 
duced to alter that intention, as well on the grounds now urged by you, 
and which in the case of that vessel applied with much greater force, as 
from the consideration pressed upon him by his Brazilian colleague, that 
those embargoes, though neither at that moment followed up by the 
Proctor, nor acted upon by the Court, had, in fact, been for a long time 
before it. In admitting them these reasons were distinctly stated, with 
the intimation that, in no future case, the “ Brilhante” being then under 
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adjudication, could the British Commissary Judge agree to receive em- 
bargoes ; and on the following day, the 20th June, our paper of that date, 
to which the Portaria of the 9th instant was a reply, was formally recorded, 
and communicated to the Imperial Government. Sentence on the “ Bril- 
hante” was not passed till 25th June, and the delay in the presentation of 
embargoes to that sentence was delayed so long, that the British Com- 
missioners began to hope that, in consequence of what was known to be 
their determination, none would have been offered. 

- The third consideration suggested by you we deem to be beyond our 
province to discuss on the present occasion, or we should remark, that the 
impossibility to refuse the admission of embargoes, alluded to in the note, 
now for the first time communicated to us, is not confined to this particular 
case of the “ Brilhante,’ and that neither the terms of the note, nor the 
actual position of this country, appear to us to afford any very sanguine 
erounds for expectation that a course more in accordance with her engage- 
ments with Great Britain, on all matters connected with the Slave Trade, 
than that hitherto followed, is likely to be pursued by the present Go- 
vernment. — 

Still, however, we are not, Sir, less desirous than yourself to avoid the 
delay you deprecate; and it has occurred to us that it may be possible for 
you, if the Imperial Government are really deserving of the confidence 
which you seem inclined to repose in them in this instance, to obtain a 
formal and distinct assurance, in the nature of an express stipulation, that, 
supposing Her Majesty’s Commissioners to acquiesce, pro hde vice, in the 
admission of embargoes, such exceptional concession shall not be taken 
as a precedent, in the event of any other case occurring, before ulterior in- 
structions may be received from the Queen’s Government. 

With such an assurance we would venture to act as you recommend ; 
but, without it, we should not feel ourselves justified in doing so. We 
might ourselves propose this stipulation to the Brazilian Commissary 
Judge, and shall, as a last resource, not fail to do so, before finally closing 
this discussion; but, it is evident, that unless previously instructed by Her 
“Majesty’s Government to agree thereto, it would have no practical effect ; 
and we therefore offer the suggestion for your consideration, as the only 
effectual way, in our opinion, of guarding against the concession being 
taken and urged as a precedent for future cases. 


I have, &c. 


Fates ee (Signed) GEORGE JACKSON. 
W. G. Ouseley, Esq., FREDERICK GRIGG. 


Se. Se. ie. 


Extract from Viscount Palmerston’s Despatch to Her Majesty's Commissioners, 
April 18, 1838. 

I am glad to hear that the Brazilian Government admits the justice of 
the complaints made against the practice of embargoes. But the fact, 
which has been stated, of the mere intention of that Government to propose 
to the Legislative body in Brazil an alteration of the law in this respect, 
must not induce you to acquiesce in permitting the practice to continue, 
until such alteration shall have been made, because the practice might, in 
such case, be continued for an indefinite time. 





Ninth Enclosure in No. 213. 


Commodore Sulivan to Mr. Ouseley.. 


‘Sir, H.M. S. “ Stag,” Rio de Janeiro, 29th August, 1838. 


As the negroes on board the prize brigantine ‘“‘ Bri/hante” are getting 

weak and sick, in consequence of so many being crowded together in a 

small space for such a length of time, I have the honour to request you 

-will be pleased to inform me when it is likely a final decision will be 
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passed on the above-mentioned brigantine, previous to her being taken 
charge of by the proper authorities, | 
I have, &e. 
(Signed) J. B. SULIVAN, 


Commodore and Commander-in-Chief. 


P.S.—Twenty-nine at present at the hospital, with three more hospital 
cases. Six have died at the hospital. J. B.S. Commodore. 
IV. Gore Ouseley, E'sq., 


bo ewe Abas pe 
Tenth Enclosure in No. 213. 


Mr. Ouseley to Her Majesty's Commissioners. 


GENTLEMEN, Rio de Janeiro, 29th August, 1838. 


I ENCLOSE a copy of a note that I have received from the Com- 
mander-in-Chief respecting the case of the “ Brilhante.’ I should be 
obliged by your enabling me to furnish the Commodore with the informa- 
tion he requires. 

I have to acknowledge the receipt of your note of the 30th ult. in which 
you finally refuse to act, in relation to the above case, in accordance with 
the official request, which, at your desire, as expressed in your note of the 
9th of July, I addressed to you. 

I have, &e. 
fer Majesty's Commissioners, (Signed) W. G. OUSELEY. 


Cre Cane, 


Eleventh Enclosure in No. 213. 


Her Majesty’s Commissioners to Mr. Ouseley. 
Sir, Rio de Janeiro, 30th August, 1838. 


We received yesterday your letter of the 29th instant, enclosing 
one addressed to you by the Commander-in-Chief of her Majesty’s Naval 
Forces on this station, respecting the case of the “ Brilhante,” and stating 
that you should be obliged by our enabling you to furnish the Commodore 
with the information he requires. : 

Having already put you in possession of all that has passed on this sub- 
ject, and specifically of our Minutes of the 8th instant, the only further 
information that it is in our power to furnish, is, that up to yesterday the 
Brazilian Commissary Judge declared himself to be without any fresh in- 
structions respecting the case in question ; and that unless you, Sir, can 
induce the Imperial Government to authorise their Commissioner to accede 
to the expedient, which, in compliance with your wishes, we suggested at 
the sitting of the Court on the 2nd inst., viz. to join with us ina declaration, 
that the resource of embargoes (if now permitted) is allowed for this 
time only, and that their reception in this instance shall form no pre- 
cedent for the future—a course which the Brazilian Commissioner, and 
as he himself declares, his Government, have hitherto distinctly refused—we 
know no alternative, as we conceive, but to abide strictly by the instructions 
received by us from Her Majesty’s Principal Secretary of State, and to 
await the final decision of his Lordship, in answer to our several reports of 
the way in which we have carried those instructions into execution. 

In saying this, however, we would be understood to speak only of our- 
selves. The Court having, as we contend, duly given its final sentence in 
the case of the “ Brilhante,” in strict conformity with the Convention, it. 
remained only for the Imperial Government to perform their part, and to_ 
carry that sentence faithfully and promptly into execution ; a duty which, 
it appears to us, is manifestly incumbent upon them, and which we should 
rejoice to see you, Sir, as Her Majesty’s representative at this Court, firmly 
urging upon their serious consideration. On this point, however you must, 
of course, be the best judge ; nor do we presume to offer an opinion. We 
have therefore only to add, that you seem to have misunderstood the pur- 
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port of our letter of the 9th July; a reference to it will show that we were 
very far from desiring you to make any such application, as that conveyed 
in your letters of the 21st and 26th ultimo; the only official request we 
contemplated on your part being, as explained in our letter of the 23rd, in 
the possible case of your being furnished with special instructions super- 
seding those received by ourselves, or the existence of such a state of things 
as might, in our judgment, justify our deviation fromthem. On this latter 
view of the subject we explained ourselves fully in the above-mentioned 
letter of the 23rd ultimo. 
We have, &c. 
WV. G. Ouseley, Esq. (Signed) GEORGE JACKSON, 
Sem G Cue ge, FREDERICK GREGG. 


Twelfth Enclosure in No. 213. 


Mr. Ouseley to Senhor Monteiro. 


Sir, Rio de Janeiro, 14th September, 1838. 


In conformity with the tenor of our conversation of this morning, I 
have the honour to enclose a draft of the Note that I inend sending to the 
British Commissioners, the moment that I receive your Excellency’s answer 
in approval of its contents, and adherence to the proposed arrangement in 
the case of the “ Brilhante.” 

I have, &c. 
(Signed) W. G. OUSELEY. 
His Excellency Senhor Antonio P. Maciel Monteiro, 


&e. Se. Se. 





Thirteenth Enclosure in No. 213. 


(Translation.) —— Senhor Monteiro to Mr Ouseley. 


Sir, Rio de Janeiro, September, 17th, 1838. 


In acknowledging the receipt of the note addressed to me, on the 
14th inst, by Mr. W. G. Ouseley, &c. &c., enclosing a copy of an official 
communication that he intended to send to the British Commissioners of 
the Mixed Brazilian and English Commission, in order to bring to a con- 
clusion the ‘adjudication of the brig “ Bri/hante ; I have the honour to 
inform him that its contents, being in conformity with the arrangement 
agreed upon by Mr. Ouseley and myself, I shall without delay give the 
necessary instructions, in the sense of that agreement, to the Brazilian 
Commissioners of the said Commission. 
bathe’ I avail myself, &c. 

(Signed) ANTONIO PEREGRINO MACIEL MONTEIRO. 
Mr. Ouseley, 


Se. $e. 


Fourteenth Enclosure in No. 213. 
Mr. Ouseley to Her Majesty's Commissioners. 

GENTLEMEN, | Ria de Janeiro, September, 17th, 1838. 

_.. Wiru reference to your latter notes to myself, as well as your verbal 
statements, to the effect that you did not consider yourselves authorised to 
depart from the letter of your instructions, by admitting certain embargoes 
in the case of the “ Bri/hante,” unless you could be officially assured by me 
that such concession should not be regarded by the Imperial Government 
as a precedent in any future case, but was to leave the question of the re- 
ception or non-reception of the embargoes as free as if the case of the 
‘‘ Brilhante” had never occurred : it becomes my duty to inform you, that 
the Brazilian Minister for Foreign affairs has officially assured me, that 
he fully adheres to the above-mentioned agreement, and that the Imperial 
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Government do not consider the admission of the embargoes in this instance 
‘as having any action whatever on such future cases asmay come before the 
Mixed Commission. § | . 

I therefore have again to repeat my official request that you will proceed 
without any further avoidable delay, to the consideration of the embargoes 
in question, in the case of the “ Brilhante,” with a view to the ultimate exe - 
cution of the sentence of your Court. ; er 
Signed) WILLIAM GORE OUSEL 

1gne f . SEL 
To Her Majesty’s Coptic Per sara 


&e. &e. &e. 


No. 214. 


Viscount Palmerston to Mr. Ouseley. 


SIR, Foreign Office, December 5th,-1838. 


Wir reference to your Despatch, marked Slave Trade, of the 26th 
of July last, suggesting that a hulk should be stationed at Rio de Janeiro, as a 
receiving ship for Slaves from on board of Slave Traders captured by Her Ma- 
jesty’s ships, I herewith transmit to you copies of correspondence between this 
office and the Admiralty, from which you will perceive that a vessel will be sent 
out to Rio for the purpose, so soon ta suitable ship can be provided. 
ae) am, &c. 


To G. W.. Ouseley, a“ (Signed) PALMERSTON. _ 
&e. &e. &e. . “4 


'_ Enclosures in No. 214. 


Mr. Backhouse to Mr. Wood, Foreign Office, October 13th, 1838. 
Sir James Barrow to Mr. Backhouse, Admiralty, Nov. 23rd, 1838. 
(See Class A. Enclosures in No, 134, Page 190.) 


eS LEE ES TET TE TS 
No. 215. 
Mr. Ouseley to Viscount Palmerston—(Received December 16.) 
My Lorp Rio de Janeiro, 23rd October, 1838. 


I HAVE the honour to transmit a copy of a note from the Brazilian Minister 
of Foreign Affairs, dated 22d instant, inclosing a Portaria or order, addressed to 
the Brazilian Commissary Judges, containing instructions similar to those forwarded 
to Her Majesty's Commissioners in your Lordship’s Despatch of the 30th April, 
relative to the capture and condemnation of Slavers under the Portuguese flag. 

The Brazilian Government has thus fully acceded to the proposal, which I made 
to them in conformity with the instructions, which I had the honour to receive from 
your Lordship. 

I have the more satisfaction in communicating to your Lordship this proof of 
the wish of the Imperial Government to act in conformity with that of Her Ma- 
jesty, and to second their efforts for the suppression of the Slave Trade, as there 
is at this moment so strong a feeling generally existing in this country against any 
interference on the part of the Government with this illegal traffic, that it was to 
be apprehended that the Brazilian Ministry, from a fear of losing popularity and 
influence, would not have adopted the measure recommended by your Lordship. — 

Since the receipt of Senhor Monteiro’s note, I have been officially informed by 
Her Majesty’s Commissioners, thatthe instructions in question have been duly 
received by their Brazilian colleagues. 

; IT have, &c 

(Signed) W.G. OUSELEY | 


The Right Hon. Viscount Palmerston, G.C.B. 
&e. he. &e. 
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First Enclosure in No. 215. 


(Translation. ) Senhor Monteiro to Mr. Ouseley. 


Tue undersigned, &c. has the honour to acknowledge receipt of the 
note, which Mr, Ouseley. &c. addressed to him on the Ist of August of the 
present year, soliciting on the part of the Imperial Government the 
issuing of the necessary orders to the Brazilian Commissioners of the Bra- 
zilian and British Mixed Commission, established in this capital, in order 
that in the adjudication of vessels which may be captured under the Portu- 
guese flag, in the act of transporting slaves from the coast of Africa, the 
regulations indicated in the instructions, which the British Government 
has lately transmitted to his Commissioners, should be observed by the 
former. | 

The undersigned having laid Mr. Ouseley’s note, accompanied by the 
copy of the said instructions, before the Regent, in the name of the Em- 
peror, he has received orders to communicate to Mr. Ouseley, that the 
Imperial Government, desiring always to act in accordance with that of 
Her Britannic Majesty, in the sacred task of causing to cease the horrid 
and rebrobate commerce in human flesh, and appreciating, in all its just 
value,.the lively anxiety and solicitude with which the said British Govern- 
ment has endeavoured to expiate a curse which still dishonours civiliza- 
tion, feels great pleasure in being able to give on this occasion, a convincing 
proof of the sincerity of the sentiments, with which it is animated as regards 
this subject, by instructing the Brazilian Commissioners to observe in the 
adjudication of such vessels as those mentioned above, the directions em- 
bodied in the order (Portaria) copy of which is enclosed herewith, thus 
contributing on its side to render effective, and as completely so as pos- 

‘sible, the stipulations of the treaty concluded between the two Crowns, for 
the total extinction of the traffic, and of obtaining the positive results of so 
glorious an undertaking. 

Having the satisfaction of making to Mr. Ouseley this communication, 


the undersigned avails himself, &c. 
(Signed) ANTONIO PEREGRINO MACIEL MONTEIRO. 


Palace of Rio de Janeiro, October 22nd, 1838. 
WW. G. Ouseley, sq. 


‘ Second Enclosure in No. 215. 


(Translation.) Portaria. Rio de Janeiro, 19th October, 1838. 

_ Tue Charge d’ Affaires of Her Britannic Majesty having solicited in 
the note, translation of which is enclosed, that the Imperial Government 
should issue to the Brazilian Commission of the Brazilian and British 
Mixed Commission, established in this capital, the necessary instructions, 
in order that the adjudication of vessels which may be captured under 
Portuguese colours, in the act of transporting slaves from the coast of 
Africa, should be regulated by the instractions, likewise enclosed in trans- 
lation, and which the British Government has given to its Commissioners ; 
and the Regent, in the name of the Emperor, being desirous to give a fur- 
ther proof of how anxious he is to cause the cessation of so Inhuman a 
traffic, directs, through the Department of State for Foreign Affairs, that 
the said Brazilian Commissioners, keeping in view the Convention of the 
23rd November, 1826, between this Empire and the Kingdom of Great 
Britain and Ireland, should take cognizance of all vessels owned by Bra- 
zilian subjects, or by Portuguese subjects resident in Brazil, which may be 
captured in the act of conveying slaves from the coast of Africa, even 
though the enterprise may be covered by the Portuguese flag ; excepting, 
however, from this rule such vessels as may have been built in any of the 
ports of the dominions of Her Most Faithful Majesty, or which may have 
never sailed under any other than the Portuguese flag, before the 16th of 
January, 1837; as likewise steam-vessels, purchased within three years, 
reckoned from the date of the above decree, which may belong to subjects 
of the said Government of Her Most Faithful Majesty, and which may be 
navigated in conformity with the laws of Portugal. 


(Signed) ANTONIO PEREGRINO MACIEL MONTEIRO. 
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No. 216. 


Mr. Ouseley to Viscount Palmerston.—(Reeeived December 16.) 


My Lorp, Rio de Janeiro, 27th October, 1838. 


I HAVE the honour to transmit to your Lordship a return of the Portu- 
guese slave vessels, which have entered this harbour, during the month of Septem- 
ber, after having landed their cargoes of Africans in the neighbourhood. 

IT have, &e. 


(Signed) = W.G. OUSELEY. © 


The Right Hon. V iscount Palmerston, G.C.B. 
ree Se. Se. 


Enclosure in No. 216. 


Return of vessels engaged in the Slave Trade, which have entered this 
port, under the Portuguese flag, during the month of September, 1838, 
after having landed their cargoes of slaves on this coast. 

No.1. Brig schooner “ Tendador,” from Angola, landed 313 slaves off the 
entrance of the harbour. 

" No. 2. Brig “ Asseiceira,” from Angola, landed 400 slaves at the Alto 

Moirao. They were afterwards deposited at a house in the Bay of Juru- 

juba, inside the harbour. 

No. 3. Brig schooner “ Jupiter,” from Cabinda, landed 436 slaves, ina 
very sickly state, at the Alto Moirao. They are deposited at the Bay of 
Jurujuba, inside the harbour. 

No. 4. Schooner “ Bellona,” from Rio Zaire, landed 374 slaves ina sickly 
state at Campos. 

No. 5. Patacho “ Dous de Abvil,” from Rio Zaire, landed 477 slaves at 
Sao Sebastiao. 

No. 6. Brig schooner “ Arcania,” from Cabinda, landed 500 slaves at 
Ilha Grande. - In the landing, two canoes, with 50 slaves, upset from the 
heavy swell, and all on board perished, including the Portuguese named 
Malta, who had charge of the landing. The master of this vessel is a 
native of Pernambuco. 

No. 7. Brig “ General Cabreira,” from Angola, landed 150 slaves at Pont 
Negra. The master of this vessel is a Brazilian subject. 

No. 8. Schooner “ Josephina,” from Benguela, landed 345 slaves off this 
harbour. The landing was not finished till after sunrise, and must have 
been observed from the forts. Lieut.-Colonel Vasco assisted personally at 
the landing: the slaves are now on sale at the Cateté, 

__No. 9. Brig schooner “ Pallas,” from Angola, landed 516 slaves at Taipu. 

‘They are now on sale at the Bay of Jurujuba. i . 
No. 10. Brig schooner “ Innocente” landed 317 slaves at the estate of — 

Dois Rios in the Hla Grande. 

Total number of slaves imported by ten vessels, as above, 3828. 


Ee eee icenentennseess 
No. 217. 


Mr. Ouseley to Viscount Palnerston.— (Received December 16.) 


My Lorp, Rio de Janeiro, 27th October, 1838. ' 
I wave the honour to enclose a copy and translation of a note, which I have 
just received from M. Monteiro, the Brazilian Minister for Foreign Affairs, in 
reply to my note (communicated to your Lordship in my Despatch of the 24th 
ult.), in which his Excellency expresses, in strong and becoming language, the 
adherence of the Imperial Government to the sentiments of that of Her Majesty 
on the subject of the Slave Trade; he recapitulates the proofs which the Brazilian 
Government have, he says, given from time to time of their willingness to go hand 











BRAZIL. 425 


in hand with that of Great Britain, in the suppression of that scourge to humanity, 
including the late adoption of your Lordship’s instructions to the British Commis- 
sioners, but still, not anticipating success from their efforts, however zealous, in 
the present state of things, for the suppression of the traffic in Africans, proposes, 
as effectual means of contributing to this good result, the total prohibition, by 
Treaty, of the exportation of negroes from the Portuguese settlements and colo- 
nies, and the active employment of a squadron of small cruisers on this and the 
African coast, and the infliction of punishment on those engaged in the trade. 

Tbe Brazilian Minister concludes by premising that the Imperial Govern- 
ment will endeavour to procure the adoption, by the general legislative body, of the 
additional articles to the Slave Trade Convention. . 

I must take the liberty of referring your Lordship to the enclosed note, the 
general tenor and intention of which will, I hope, be quite satisfactory to your 
Lordship, not having time, before the departure of the packet, to do more than 
name the leading subjects of its contents, and reserve any observations upon it for 
a future opportunity. 

In justice, however, to the Imperial Government, I cannot but state that at this 
moment their efforts to act in conformity with their engagements on the subject of 
the Slave Trade are the more praiseworthy, as any approach on their part to 
effectual interference with this traflic is met with determined hostility from the 
mass of the population here, and at the risk of losing the support of many of their 
adherents in the Chambers. 

I have, &c. 
(Signed) W. G. OUSELEY. 


The Right Hon. Viscount Palmerston, G.C.B. 
&e. Se. Se. 


Enclosure in No. 217. 


(Translatio™.) Senhor A. P. M. Monteiro to Mr. Ouseley. 
Rio de Janeiro, 26th October, 1838, 


Tue Undersigned, &c. has the honour to acknowledge the receipt of 
the two notes, addressed to him on the Sth of last month by Mr. W. G. 
Ouseley, &c. in which the attention of the Imperial Government is called 
to the inhuman traffic in Africans, at the same time transmitting to him, in 
copy, the Address, which the House of Commons had laid before the throne 
of Her Majesty the Queen of Great Britain, with reference to this grave 
and most important subject ; and being deeply convinced of the philan- 
thropic and praiseworthy sentiments, which animate the British Govern- 
ment respecting the above, the Undersigned feels the absolute necessity of 
manifesting, in the most unequivocal manner, to Mr. Ouseley, in order that 
he may bring it to the knowledge of his Government, the complete accord- 
ance of the Brazilian Cabinet in the desires, more than once expressed 
by Great Britain, with regard to the total extinction of a scourge, which so 
greatly dishonours the humanity and blemishes the civilization of nations ; 
and notwithstanding that the Government of His Majesty the Emperor 
acknowledges and laments the ill success of some of the measures, adopted 
for the purpose of rendering effective the stipulations of the Treaty, con- 
cluded in 1826, between Brazil and Great Britain, with the view to the 
total extinction of the traffic ; still, however, faithful as it has always been, 
in the fulfilment of the duties to which it is bound, it reposes on the con- 
scientiousness of never, in spite of multiplied difficulties, having opposed 
the adoption of any measure, which has occurred to it, for attaining the 
great and noble end of destroying for ever the barbarous commerce in human 
flesh ; and the following acts may be adduced as irrefragable proofs of the 
purity of its sentiments in this respect; the repeated and warm represen- 
tations, made to the Government of the Oriental Republic of the Uruguay 
in 1834, to induce it to put a stop to the commerce in slaves, then carried 
on there under the cloak of colonization ; the reiteration of the same efforts 
in 1835, for the purpose of inducing the Government of Buenos Ayres, 
Chile, and Peru, to enter into a convention, which should have for its object 
the abolition of the traffic; the instructions issued likewise in 1835, to the 
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Brazilian Commissioners of the Brazilian and British Mixed Commission, 
including, under the jurisdiction of that tribunal, Portuguese subjects re- 
sident in Brazil, who might be subjected to adjudication by it ; the autho- 
rization given to the Diplomatic Agent of Brazil at Lisbon to negotiate with 
the Government of Her Most Faithful Majesty, a convention calculated to 
effect the abolition of so herrible a commerce; the readiness with which it 
lent itself, in the above year, to conclude the additional Articles to the Con- 
vention on the same,subject, signed by the Plenipotentiaries of Brazil and 
Great Britain; its recent acquiescence in the instructions, issued by the 
Government of the Queen to the British Commissioners of the said Com- 
mission, as requested by Mr. Ouseley in the name of his Government; and, 
finally, the series of measures, both of police and fiscal arrangement, issued 
for execution to the authorities of the empire by the Brazilian Government. 

Since, however, it cannot be assumed, that the concurrence even of all 
these measures has been sufficient and efficacious in suppressing completely 
the shameful and criminal speculations set on foot and carried into effect 
by avarice, for the purpose of clandestinely introducing into the empire A fri- 
cans, who are thus reduced to slavery, particularly when the:prejudices of a 
part of the population of Brazil in favour of such traffic (from the objects of 
it being perhaps esteemed by them as agents of production and public 
wealth) is taken into consideration, the Undersigned deems it his duty to 
submit to Mr. Ouseley, in order that he may bring them before the Cabinet 
of Her Majesty the Queen of Great Britain, the sole remedies that the Im- 
perial Government considers as really efficacious for the radical cure of so 
great anevil. Ist, The total prohibition of the exportation of Africans from 
the Portuguese colonies, not as decreed by internal Portuguese legislation, 
which may be so easily rendered nugatory, as in effect has already been the 
case, but stipulated in Conventions or Treaties, in which the three Govern- 
ments, Brazilian, British, and Portuguese, should join. 2nd, The effective 
establishment of a cruising system of small armed vessels, which might 
guard and visit with facility the various. points on the coast of Africa, and 
of the empire, and capture the vessels which might have.Africans on board, 
and thus frustrate the attempts of an abominable and unlawful trade, by 
doubly punishing those engaged therein, with the loss of the capital em- 
ployed, and the infliction of the penalties decreed against them. 

Intimately persuaded of the efficacy of the means exposed above, for re- 
medying and preventing such deplorable abuses, and ardently desiring also 
to afford to the Government of Her Britannic Majesty the most decisive and 
convincing proofs of the liberality of the principles of the Imperial Govern- 
ment, in relation to the object in question, the Undersigned does not hesi- 


tate an instant to promise, in the name of the Government of the Emperor, - 


the firmest and sincerest co-operation in the task of bringing about the 
Convention referred to, and thus proceeding in preventing the introduction 
into the empire of wretched Africans, whose slavery obviously attacks, not 
only the precepts of morality, and the ordinances of law, but likewise the 
dictates of a provident and circumspect policy. rhs 

Without reference, however, to what has been above deduced, and to the 
profound conviction of the Imperial Government of the great advantage that 
would result to the proposed object of prohibiting the introduction of Afri- 
cans into the country, by employing, as chief means to that end, the com- 
bined efforts and decided endeavours of the two Governments, the Under- 
signed considers it proper to assure Mr. Ouseley, that the Brazilian Cabi- 
net will use the greatest energy and solicitude, in availing itself of the first 
opportunity to submit to the approbation of the Legislative Body the addi- 
tional articles mentioned above, in order to manifest to the Government of 
Her Britannic Majesty the sincere desire which animates it of putting a 
stop to so shameful a traffic, by promoting the strict observance of the ex- 
isting Treaties on this subject, and by employing all the executive powers, 
given to it by the constitution of the State, to realise the sacred ends which 
the two Governments had in view when concluding the Convention now in 
force. 

The Undersigned avails, &c. 
(Signed) ANTONIO PEREGRINO MACIEL MONTEIRO. 

WW. G. Ouseley, Esq. ; 

&e. Se. 
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No. 218. 
Viscount Palmerston to Mr. Cuseley. 
SIR, Foreign Office, 13th December, 1858. 
I HEREWITH transmit to you, for your information, a copy of a letter which 
I have received from the Chevalier de Carvalho, upon the subject of the slave 


vessel the “ Flor de Loanda,” together with a copy of the answer which I have 
returned thereto. 
I am, &c. 
WG. Ouseley, Esq. (Signed) PALMERSTON. 
erin! gC 


Enclosures in No. 218. 


M. Carvalhe to Viscount Palmerston, November 15, 1838. 
Viscount Palmerston to M. Carvalho, December, 14, 1838. 
(See Nos. 146 and 149.) 





No. 219. 


Viscount Palmerston to Mr. Ouseley. 


SIR, Foreign Office, 31st December, 1838. 


I HAVE received your Despatch, marked Slave Trade, of the 27th October, 
1838, enclosing a copy and translation of the note, which M. Monteiro had ad- 
dressed to you on the 26th of that month. 

I have to instruct you to state to M. Monteiro, that Her Majesty’s Government 
highly appreciate the disposition, manifested in that communication on the part of 
the Brazilian Government, to co-operate with Great Britain in measures for the 
universal and effectual extinction of the traffic in slaves. 

With respect, however, to the particular measures, which are recommended by 
the Brazilian Government for the above-mentioned object, you will say to M. 
Monteiro, that Her Majesty’s Government have already for a long time been 
_ engaged in endeavours to persuade the Portuguese Government to consent to a 
Treaty, which shall secure the abolition of Slave Trade under the Portuguese flag, 
and that steps are about to be taken by Her Majesty’s Government to increase the 
number of cruizers, employed for the interception of slave ships on the coast of 
Africa. And you will add, that, if the Brazilian Government really wishes to 
co-operate effectually with that of Great Britain for the suppression of the Slave 
‘Trade, the best and only effective steps it can take, would be to ratify immediately 
the two additional Articles concluded between Great Britain and Brazil in 1835, 
to cause the laws of Brazil against Slave Trade to be carried faithfully into effect, 
and to strengthen those laws still further, by attaching to Slave Trade the 
punishment of piracy. It is by such measures that the Brazilian Government will 
best be able to prove the sincerity of its desire to put down the Slave Trade, and 
by such measures that desire will most effectually be carried into execution. 

I am, &e. 
IF’. G. Ouseley, E'sq., (Signed) PALMERSTON. 

SC. Gl. ee. 
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No. 220. 


Viscount Palmerston to Her Majesty’s Consuls in Brazil. 
Sir, Foreign Office, 24th May, 1838. 


I HEREWITH transmit, for your information, a copy of two series of Papers 
: , ns P 
relating to the Slave Trade, which have been presented to the two Houses of 
. 5 . y . . Py 
Parliament, during the present Session, by Her Majesty’s command. 
J am, &c. 


(Signed) PALMERSTON. 


No. 221. 
Viscount Palmerston to Her Majesty’s Consuls in Brazil. 


SIR, Foreign Office, 9th June, 1838. 


I HEREWITH transmit to you the copy of a Resolution which was voted 
unanimously by the House of Commons on the 10th of May, 1838, for an Address 
to Her Majesty upon Slave Trade, and a copy of the Answer which, on the 23rd 
of the same month, Her Majesty was pleased to return to that Address. 

You will see from these Papers the unceasing and anxious desire of the Parlia- 
ment and Government of this country for the extinction of the traffic in slaves. 
I am, &e. 
(Signed) PALMERSTON, 


No. 222. 
My. Watts to Viscount Palmerston.—( Received May 24.) 
My Lorp, _ British Consulate, Pernambuco, March 29, 1838. 


W iru reference to the Despatch, which I had the honour to address to your Lord- 


ship on the 15th of last February, with a desire to place hefore you the contending 
opinions which seem to agitate the public mind in Brazil, on the subject of the Slave 
Trade, I have now the honour to give to your Lordship a succinct relation of the 


arguments used by those, who consider the further importation of African slaves into — 


this country as pernicious and ruinous, in relation to the prospective prosperity of 
this empire. 

The apprehensions entertained by those of a contrary opinion, that in the course 
of a few years the diminution of labour for agricultural purposes, would tend 
rapidly to diminish the annual production of the soil, arising from their conviction 
that the population of African slaves throughout the country being estimated at two 
millions, and the yearly casualties of life being ascertained to be in the ratio of five 
in the hundred beyond the annual births, that population would necessarily suffer a 
decrease, in the short’space of ten years, of half of its numbers, unless supplied by a 
yearly importation of African slaves without restraint: sinee that importation 
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experience has shown, under common circumstances and unrestrained by penalties 
has scarcely gone beyond forty thousand, or in the ratio of two in the hundred. 

Those apprehensions gave rise to the representations made by the Provincial 
Legislative Assembly of Rio de Janeiro to the representatives of the nation, of 
which a copy and translation were transmitted to your Lordship in that Despatch. 

The opposers of the Slave Trade in this country entertain the opinion that the 
following causes may progressively tend to counterbalance, or even much to exceed, 
the apprehended progressive diminution of slave population, from the casualties of 
life exceeding every year the number of births, in the ratio of five in the hundred, in 
the case of a total suppression of the Slave Trade; or of three in the hundred, under 
present circumstances. 

First, the expected increase in the number of colonists invited to settle in Brazil, 
for although all might not dedicate themselves to husbandry, yet undertaking 
domestic labour, fewer slaves would be employed in the latter, and become trans- 
ferable to the former, those unemployed. 

Second, amelioration in the medical treatment of slaves by improved modes 
of cure. 

Third, the opening of roads, to facilitate the means of conveyance of produce 
from the interior to the coast. 

Fourthly, the introduction more general of machinery in the manipulation of 
sugar, since it 1s well ascertained that, of the 900 sugar establishments im the pro- 
vinee of Rio de Janeiro, only 50 are known to be worked by machinery ; that of the 
650 sugar estates in the province of Bahia, only upon 150 is machinery used: and 
in this province there are only 60 sugar-works, which are moved by water, and two 
by steam, out of 500 establishments. 


I have, &c. 


(Signed) EDWARD WATTS. 


The Right Hon. Viscount Palmerston, G.C.B. 
Se. Se. Se. 





No. 223. 
Mr. Hesketh to Viscount Palmerston.—( Received September 7.) 
My Lorp, Consul’s Office, Rio de Janeiro, June 20, 1838. 


I wave the honour to acknowledge the receipt of your Lordship’s Despatch 
of the 19th of April last, enclosing two printed copies of each of the following 
documents relating to the suppression of the Slave Trade— 

Additional Article to the Treaty concluded at the Hague on the 14th of May, 
1818, between Great Britain and the Netherlands— 

The Treaty by which the Hanse Towns have acceded to the Convention between 
His late Majesty and the King of the French, the ratifications being exchanged 
at Hamburg on the 12th of September, 1837— 

Anda Treaty by which the Grand Duke of Tuscany has acceded to the above- 
mentioned Conventions between His late Majesty and the King of the French, the 
ratifications being exchanged at Florence on the 2nd of March, 1838. 


I have, &ce. 
(Signed) ROBERT HESKETH, 
The Right Hon. Viscount Palmerston, G.C.B., A.B.M.s Consul. 


&e. &c. Se. 





No. 224. 
Mr. Watts to Viscount Palmerston.—( Received September 10.) 
My Lorp, British Consulate, Pernambuco, July 17, 1838. 


I nave the honour to acknowledge the receipt, on the 11th instant, of your 
Lordship’s Despatch of the 19th of April last, transmitting to me in duplicate the 
following Conventions, which have been duly deposited among the archives of 
Ter Majesty’s Consulate at this port : 








| 
SS 


eet tie, 
: ° = | 
, oo 























430 BRAZIL. (Consular) 


- Printed copy of an additional Article to the Treaty concluded at the Hague on 
the 4th of May, 1818, between Great Britain and the Netherlands, for the pre- 
vention of the traffic in slaves, ratified at the Hague on the 27th of February, 
1817: 

Printed copy of a Treaty, by which the Hanse Towns accede to the Conventions 
between His late Majesty and the King of the French, for the more effectual sup- 
pression of the Slave Trade, ratified at Hamburg on the 12th of September, 1837 : 

Printed copy of a Treaty, by which the Grand Duke of ‘Tuscany acceded to the 
above-mentioned Conventions between His late Majesty and the King of the 
French, ratified at Florence on the 2nd of March, 1818. 


I have, &e. 
(Signed) EDWARD WATTS. 
The Right Hon. Viscount Palmerston, G.C B., 
&e. &e. &e. 
No. 225. 
Myr. Moon to Viscount Palmerston —( Received September 19.) 
My Lorp, Consul’s Office, Maranham, July 23, 1838. 


I wave the honour to transmit your Lordship copies of my last communi- 
cations with Her Majesty’s Chargé d’Affaires at Rio de Janeiro, regarding the 
arrival at this port of the Portuguese schooner “ T'res Amigos,” from Loanda on 
the coast of Africa, together with an abstract of her papers, and of the legal pro- 
ceedings instituted against said schooner on being brought into port, which shows 
that, though there was full proof of her having been engaged in an illicit traffie 
in slaves, she was immediately liberated. 

She still retains the name of “ T'res Amigos,” but is now rigged as a brig, and 
is evidently fitting out for another slaving voyage, but I do not know when she is 
to sail; and enclosed I beg to hand deseription of said brig, together with a deserip- 
tion of a schooner called the “Amalia,” recently bought, and owned by same 
parties as the “ Z'res Amigos,” which vessel sailed from hence 12th May last for 
the Cape de Verde Islands, under Brazilian colours. 


I have, &e. : 
(Signed) JOHN MOON, 
The Right Hon. Viscount Palmerston, @. C.B., A.B.M)?s Consul. 


&e. &e. Se. 


First Enclosure in No. 225. 


(Slave Trade.) Mr. Moon to Mr. Gordon. 
Sir, Consul’s Office, Maranham, March 27, 1838. 
Since my Despatch of 23rd June last, nothing has occurred here to 
make it necessary for me to address you under this head. I have now to 
inform you that on the 19th instant a schooner was signalised off this port ; 
and as three days past without her coming in, she was generally supposed, 
and by many well known, to be the “ Tres Amigos,” with a cargo of slaves, 
No steps, however, were taken by the Goverument here to look after her. 
until the morning of the 22nd instant, when His Imperial Maj esty’s brig 
“ Niger” was sent out after her. She found her to be the “ Tres Amigos” at 
anchor in the bay, in a very filthy state, and with all the apparatus and 
preparations on board for carrying on a Slave Trade, and with every ap- 
pearance of having just discharged a cargo of slaves. 

Indeed there isno moral doubt ; and legal proof might easily be obtained, 
that she had discharged a cargo of slaves, in a very sickly state, during 
the three days and nights that she was left unmolested in the bay; but I 
have not been able to ascertain what number of slaves she brought. 

The “ Niger” brought her into port as a prize, under her own Portu- 
guese colours; and her case is now being investigated by the competent 
authorities here, with whose decision I will hereafter acquaint you. 

_ JT have, &c. 
To G. J. R. Gordon, Esq. (Signed) JOHN MOON, 
Se. &e. &e. ABM.’s Consul. 
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Second Enclosure in No. 220. 


Mr. Moon to Mr. Gordon. 
Sir, Consul’s Office, Maranham, May 26, 1838. 
Rererrine to what I wrote you, under date of 27th March last, I 
have now the honour to enclose an abstract of the legal proceedings taken 
against the schooner “ Tres Amigos.” 

I consider that these contain sufficient proof to convict her of having 
been engaged in the Slave Trade (and there is not the slightest doubt that 
this was the case); but the Juiz de Paz, who went to examine her’, and who 
interrogated her crew, immediately ordered her to be given up to her 
owners, on the plea of there being no proof of her having been engaged in 
an illicit trade. She was so given up, and is now being brig-rigged, and is 
intended to sail shortly for the coast of Africa. 

Two vessels, belonging the same owners as the “ Tres Amigos,” have 
recently sailed for the Cape Verd Islands, say the brig “Don Pedro,” 
on the 6th March last, under Portuguese colours, and the schooner 
“ Amalia,” 12th May instant, under Brazilian colours, both with very little 
cargo on board. The “ Don Pedro” 1 described in my Despatch of 23rd 
June last ; and enclosed. I give a description of the “* Amalia.” 

I have, &c. 
To G. J. R. Gordon, Esq., (Signed) JOHN MOON, 
&e. &e. Sie ks A.B.M.’s Consul. 


\ 





Third Enclosure in No. 225. 


Abstract from the Papers annexed to the Judicial process of the schooner 
“Pres: Amigos.” —J. M. 


Iv appears she sailed from Lisbon some time in September, 1837. 
Her Muster-roll, containing twenty-one persons, is dated Lisbon, 29th 
August, 1837, with a Visa, dated at the Island of Boa Vista, 11th October, 
1837, from whence it is stated she was.to proceed to the Islands of San 
Thomaz, San Thomé, and Principe. A Custom-house clearance from 
Loanda, in Angola, dated 27th December, 1837, states that she was to pro- 
ceed from that port to the Island. of San 'Thomaz, in ballast, having landed 
all her cargo in that port. 

A certified copy of a protest, made at sea in latitude 5° south, and longi- 
tude 10° west, dated 21st January, 1838, and signed by the Mate and part of 
the crew, wherein it is stated that having put in to Loanda, for the purpose 
of obtaining fire-wood, water, and fresh provisions, and having there landed 
her cargo; which had. been left in charge of a supercargo, they proceeded 
to sea on the 8th January, 1838, on their voyage for the Island of San 
Thomaz, and on the 13th the Captain died ; on the 21st of the same month 
the Boatswain also died, and as the crew were all in a very sick state, and 
the Mate (Raimundo Antonio Lima), not finding amongst the Captain’s 
papers any instructions. respecting the voyage to San Thomaz,. after con- 
sulting the crew he resolved to bear away for Maranham, where the owner 
(Joze Antonio Contra) resided, in order to obtain instructions from him. 

In the Judge’s interrogatories. to the crew, it appears that one of the crew 
in his answers stated that the Boatswain had died at Loanda, and the Cap- 
tain at sea. 





List of the Articles found on board after she was brought into Port. 


Six nine-pounder short carronades on deck, charged with grape and ball, and fresh primed. 
Sixteen muskets with bayonets, and other appertaining accoutrements. ‘ 
Five large muskets. - | 
Four cutlasses. 
Four pistols, charged and primed. / 


Fifty cannon charges. 
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A large quantity of musket cartridge. 

A quantity of gun fiints. 

A quantity of round and grape shot. 

Six barrels of gunpowder. 

A medicine chest, well supplied. 

Two bread lockers in the cabin, with biscuit and toasted bread. 

Two berths in the cabin, with Mandioca flour. 

Five bags of rice, 

Five bags of beans. 

One bag of maize. 

One bag of Cayenne pepper. 

Two barrels of vinegar. 

One barrel of salt. 

Three half pipes fall of fresh water. 

Two half ditto, half full of ditto. 

One large copper cooking-pan, which might cook about 16 Ibs. of beef. 

Five cooking-pans of different sizes, which might cook 8, 4, and 2 lbs. of beef. 

The hold lined fore and aft with large water casks. 

Mats spread in the hold, which appeared having been used as beds. 

Grated scaffolds in the cabin, with mats spread on them, which appeared had been formed for the 
accommodation of negresses, 

A very great stench through the vessel. 





Fourth Enclosure in No. 225. 


Description of the Portuguese brig “Tres Amigos,” now lying at the Port 
of Maranham. 


A REMARKABLE fine-looking brig, American built, sits low in the 
water, with a considerable rake in her masts, about 200 tons burthen, or 
upwards, coppered to the bends, pierced for five guns on aside ; billet head, 
carved stern, with an eagle in the centre; flush deck, and painted with a 
broad white streak, with five ports on a side. Her present master is named 
Antonio Raimundo Lima, a Portuguese mulatto. 


Description of the Brazilian schooner “* Amalia,” Antonio Silveira Maciel, 
Junior, Master, sailed from hence to the Cape Verd Islands, 12th May, 1838. 


Aw American built, long, low vessel, with a ereat sheer, without a 
figure-head, but a projecting cut-water; Hermaphrodite rigged, with main 
topsail lately repaired in this port, with new topsides and bulwarks of 
Brazil wood, and new copper sheathing, painted all black. 

JOHN MOON, Her Britannic Majesty's Consul. 
British Consulate, Maranham, July 23, 1838. 





No. 226. 


Mr. Watts to Viscount Palmerston. —(Received September 24.) 
My Lorp, Pernambuco, August 7, 1838. 


T nave the honour to acknowledge the receipt, on the 30th of last 
month, of your Lordship’s circular Despatch of the 24th May last, trans- 
mitting to me printed copies of correspondence, with foreign powers, and with 
the British Commissioners, relating to the Slave Trade, as follow :— 

Class A. of correspondence with the British Commissioners during the year 1837 
Class A. (further series) of correspondence with the same in 1837 and 1838. 


Class B. Correspondence with foreign powers during the year 1837. 
Class B. (further series) of the same in 1837 and 1838. 


These important papers now engage my attentive perusal, and are deposited 
among the Archives of Her Majesty’s consulate at this port. 


I have, &c. 
(Signed) EDWARD WATTS, Her Britannic Majesty’s Consul. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. - §e. Seu 
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No. 227. 
Mr. Whateley to Viscount. Palmerston—(Received October 22nd.) 
My Lorp, British Consulate, Bahia, 25th July, 1838. 


I nave the honour to acknowledge the receipt of your Lordship’s De- 
spatch, dated the 19th April last, and enclosing two printed copies of an 
additional ‘Articleto the Treaty concluded at the Hague on the 4th May, 1818, 
between Great Britain and the Netherlands, for the prevention of trafic in 
slaves. Also enclosing two printed copies of a Treaty, by which the Hanseatic 
Towns have acceded to the Conventions between His late Majesty and the 
King of the French, for the more effectual suppression of the traffic in slaves, 
the ratifications of which were exchanged at Hamburg on the 12th September, 
1837, And further enclosing two printed copies of a Treaty by which 
the Grand Duke of Tuscany has acceded to the above-mentioned Conven- 
tions between His late Majesty and the King of the French. 

I have, &c. 
(Signed) JOHN WHATELEY. 


The Right Hon Viscount Palmerston, G.C.B., 
Se. Se. &c. 


ae 
No. 228. 


Mr. Whateley to Viscount Palmerston.—(Received October 22.) 
My Lorp, British Consulate, Bahia, 26th July, 1838. 


I wAvE the honour to acknowledge receipt of your Lordship’s Despatch 
dated the 25th April last, enclosing the copy of a Despatch from Her Majesty’s 
Commissioners at Sierra Leone, relating the case of the Spanish brig ‘ General 
fee condemned at that port, on a charge of having been concerned in Slave 

rade. | ‘% . 

The Despatch, as well as its Enclosures, have had my particular attention, and 
in compliance with your Lordship’s request, that I should acquaint you, for the 
information of Her Majesty's Commissioners, as to the practice here with respect 
to manifests, I have the honour to state to your Lordship, that the authorities do 
not furnish manifests to vessels loaded at this port, but such a document is generally 
provided by the consignees. It is, however, obligatory on the Master of a vessel 
or his agents to furnish or leave a copy of the manifest of cargo at the Export 
-Office, before the clearance of the ship can be obtained, which can at any time be 
referred to; and I herewith enclose your Lordship a copy of that of the cargo 
loaded by the “ General Ricafort,” the vessel alluded to. She arrived here on 
the 25th April, 18387, from the Havana, and sailed on the 17th May for the coast 
of Africa. ‘ 

The Masters of most European vessels, when bound direct to their native coun- 
try, are obliged to take a manifest of their cargoes, certified by their respective 
’ Consuls, but not otherwise. 


I have, &c. 
(Signed) JOHN WHATELEY. 
The Right Hon. Viscount Palmerston, G.C.B., 
Se. Se. Oot, 





Enclosure in No. 228. 


Manifest of Cargo loaded at this Port, on Board the Spanish Brig “ General 
Ricafort,” Captain Martinez, and cleared for the Coast of Africa on the 23d 
May, 1837. 

i 2931 Mangotas tobacco. 

82 Pipes Brazilian rum. 
Extracted from the registry kept at the Export Department of this city. 
(Signed) JOHN WHATELEY. 
Bahia, 26th July, 1838. Vice Consul. 
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No. 229. 
Mr. Whately to Viscount Palmerston —(Received October 23.) 
My Lorp, . British Consulate, Bahia, \\th August, 1838. 


I wAvE the honour to acknowledge receipt of your Lordship’s Despatches 
dated the 24th May and the 9th June last, the former enclosing two series of 
papers which have been presented to both Houses of Parliament during present 
Session, and the latter copy of a resolution voted unanimously by the House of 
Commons on the 10th May last, for an Address to Her Majesty upon the Slave 
Trade; also a copy of the Answer, dated the 23rd of the same month, which Her 
Majesty was pleased to return to that Address. 

I have, &c. 
(Signed) JOHN WHATELEY, 


The Right Hon. Viscount Palmerston, G.C.B., Vice Consul. 
&e. &e. &e. 





No. 230. | 
Mr. Hesketh to Viscount Palmerston.—(Received October 30.) 


My Lorp, Consuls Office, 17th August, 1838. 

I wave the honour to acknowledge the receipt of your Lordship’s Despatch, 
dated Foreign Office, May 24th, 1838, transmitting a copy of two series of papers — 
relating to the Slave Trade, (1st series, A and B, 1837-8; 2nd series, A and B, 
1838,) presented to Parliament by Her Majesty’s command. 

I have, &c. 
(Signed) ROBERT HESKETH, 
M.B.M.’s Vice- Consul. 


The Right Hon. Viscount Palmerston, G.C.B., 


Se. OG. Se. 
No. 281. 
Mr. Hesketh to Viscount Palmerston —(Received November 30.) 
My Lorp, . Consul’s Office, Rio de Janeiro, 17th September, 1838. 


I wave the honour to acknowledge the receipt of the Despatch, dated Fo- 
‘reign Office, June 9, 1838, transmitting the copy of a resolution which was anani- 
mously voted by the House of Commons on the 10th May last, for an Address to 
Her Majesty upon Slave Trade; and a copy of the Answer which, on the 23rd of 
the same month, Her Majesty was pleased to return to that Address. 
~ [shall conceive myself most fortunate to have any opportunity of proving to your 
Lordship, by my humble though strenuous exertions, my zealous desire for the ex- 
tinction of the traffic in slaves. 

Ihave, &c. 
(Signed) ROBERT HESKETH, 


The Right Hon. Viscount Palmerston, G.C.B., 2 _ H.B.M.’s Consul. 


Se. Se. Se. 









es 
rate 


ia es aes er 





435 


NETHERLANDS. 





No. 232. 
Sir E. C. Dishrowe to Viscount Palmerston —(Received May 24.) 
My Lorp, Hague, May 22, 1838. 


I HAVE the honour to enclose the copy of a note, which I have received from 
Baron Verstolk, in reply to one which I addressed to His Excellency on the 10th 
of April, on the subject of recruiting on the Coast of Africa for the Dutch troops 
in Java. I have, &c. 


(Signed) E. C. DISBROWE. 


The Right Hon. Viscount Palmerston, G.C.B., 
Se. Se. Se. 





Enclosure in No. 232. 


Baron Ferstolk to Sir HE. C. Disbrowe. 


. Monsieur LE CHEVALIER, . La Haye, le 20 Mai, 1838. 


J’ar eu Vhonneur de recevoir l’office du 10 Avril dernier, par lequel 
vous avez bien voulu m’adresser quelques observations ultérieures, touchant 
la mode de recrutement sur la céte d'Afrique a la suite des explications sur 
cet objet produites dans ma lettre du 26 Septembre, 1837. 

Le Département des Colonies, auquel je m’étais: empressé de communi- 
quer ces observations, les transmit sans delai 4 Monsieur le General-Major 
Verveer, alors embarqué 4 Helvoetsluis, en lui recommendant de nouveau 
strictement dene pas engager d’autres négres que ceux qui seraient reélle- 
ment libres au moment de l’enrdlement, et de veiller soigneusement 4 ce 
qu’aucune mesure ne fut prise qui portat atteinte aux stipulations du 
Traités existants pour la repression du trafic des noirs. En méme temps 
cet officier supérieur a été invité 4 repondre le plutot possible, lorsqwil sera 
arrivé 4 d’Elmina, aux observations contenus dans loffice précité, aprés 
avoir examiné si sous un rapport quelconque on se serait écarté des in- 
structions, et s’étre occupé d’une nouvelle revision générale des disposi- 
-tions arrétés, dans le but de les amender, si besoin serait, et d’en donner 
immediatement avis au Département des Colonies. 

Le Gouvournement des Pays Bas est intimement persuadé que le re- 
crutement tel .qu’il a été établi sur la céte de Guinée n’offre rien, qui puisse 
favoriser le traffic des noirs, et que cette mesure et le pied sur lequel elle 
s’exécute, bien loin d’étre en opposition avec la lettre ou l’ésprit des Traités 
existants pour la repression de la traite, profitera 4 ’humanité en rendant 
meilleure la condition des individus enrolés: mais il n’en désire pas moins 
sincérement de lever tous les doutes qui pourraient encore exister a cet 
égard, et je me ferai 4 cet effet un devoir, Monsieur le Chevalier, de vous 
communiquer les informations ultérieures que nous attendons de Monsieur 
le Général Major Verveer, aussitét qu’elles seront arrivées. 

Je me serais permis 4 cette occasion de mentionner l’introduction étendue 
de négres, qui continue a se faire de l'Afrique au Brézil, et dans d’autres 
parties de Amérique, si déja elle n’avait fixé l’attention du Governement 
Toi et si des lors il n’y avait lieu de se convaincre, qu’incessament 
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il va étre mis un terme a des abus, lesquels en se prolongeant rendraient en 
grande partie illusoires les engagemens contractés pour la repression de la 


traite. : 
Agréez, je vous prie, Monsieur le Chevalier, &c. 


(Signed) VERSTOLK DE SOELEN. 
Sir H.C. Disbrowe. 


(Translation.) 
Str, The Hague, May 20, 1838. 


I wAve had the honour to receive the note of April 10 last, by which 
you were good enough to address to me some further observations, touching 
the mode of recruiting on the coast of Africa, in consequence of the expla- 
nation on this subject, brought forward in my letter of September 26, 1837, - 

The department.of the Colonies, to.which I hastened to communicate 
these observations, transmitted them without delay to Major-General Ver- 
veer, then embarked at Helvoetsleus, again recommending him Strictly not 
to engage any negroes, other than. those who are really free at. the time of 
. their enrolment, and to watch carefully that no measure be taken, which 
_ infringes the stipulations of the existing Treaties for the suppression of the 
Slave Trade. At that same time, the superior officer, has been invited to 
answer, assoon as possible after he arrives at Elmina, the observation con- 
tained in the note above mentioned, after having examined if the instruc- 
tions have been deviated from‘in any respect, and having oceupied himself 
in a new general revision of the measures decided upon, to the end that they 
may be amended, if need be, and to give notice thereof immediately to the 
Colonial Department. ---- ----- : 

The Netherlands Government is intimately persuaded that the recruiting, 
as it has been established-on the Coast of Guinea, offers nothing which can 
favour the Slave Trade, and that that measure, and the footing on which it 
is executed, far from being opposed to the letter or spirit of the existing 
Treaties for the repression of the Trade, will benefit humanity, by better- 
ing the condition of the individuals enrolled: but it does not the less sin- 
cerely desire to do away with the doubts, which may yet exist thereupon, 
and for this purpose I shall make it my duty, Sir, to communicate to you 
the further information which we expect from Major-General Verveer, as 
soon as it shall arrive. 

I should have ventured on this occasion to mention the extensive intro- 
duction of negroes, which continues to be made from Africa into Brazil and 
other parts of America, if it had not already fixed the attention of the Brit- 
ish Government, and if, besides, there was not room for the conviction, that 
an end will soon be put to abuses which, if prolonged, would. render. the 
engagements contracted for the repression of the (S/ave) Trade in a great 
measure illusory. 

Accept,é&c., 


+ (Signed). -VERSTOLK DE SOELEN. 
Paris: No. 233. | 
Viscount Palmerston to Sir EL. C. Disbrowe. bine 
Sir, ribs Foreign Office, May 24th, 1838. 
_ ‘I HEREWITH transmit, for your information, three. copies of two. series of 
_ papers relating to the Slave Trade, which have been presented to the two Houses 
of Parliament, during the present session, by Her Majesty’s Government. 
Lam, &c. 
Sir BE. C. Disbrowe, (Signed) . PALMERSTON. 
Se. Se. Ses 
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No. 234. 
Viscount Palmerston to Sir HE. C. Disbrowe. 
SIR, Foreign Office, June 9th, 1838. 


I HEREWITH transmit to you the copy of a resolution, which was voted una- 
nimously by the House of Commons on the 10th May, 1838, for an Address to 
Her Majesty upon Slave Trade, and a copy of the answer which, on the 23d of 
the same month, Her Majesty was pleased to return to that Address. 

You will see from these papers the unceasing and anxious desire of the Parlia- 
ment and Government of this country for the extinction of the traffic in slaves. 
I am, &c. 


Sir EL. C. Disbrowe, (Signed) PALMERSTON. 
Ser Sen uibe. 
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SWEDEN, _ 


No. 235. 
Viscount Palmerston to Mr. J. Bloomfield. 
Sm, | Foreign Office, May 24, 1838. 
_ T aerewiru transmit for your information, a copy of two series of papers 
relating to the Slave Trade, which have been presented to the two Houses of Par- 
liament during the present Session, by Her Majesty’s command. _ 


Iam, &c. 
Lhe Honourable J. Bloomfield, (Signed) PALMERSTON. 


&e. &e. Se. 
—— 
No. 236. 
Viscount Palmerston to Mr. Bloomfield. 
Sir, Foreign Office, June 9, 1888. 


I HEREWITH transmit to you the copy of a resolution which was voted una~ 


nimously by the House of Commons on the 10th of May, 1838, for an address to _ 


Her Majesty upon Slave Trade, and a copy of the answer, which, on the 23rd of | 3 


the same month, Her Majesty was pleased to return to that address. 


You will see from these papers the unceasing and anxious desire of the Parliae 


ment and Government of this country for the extinction of the traffic in slaves. 
Iam, &c. 
‘The Honourable J. Bloomfield, (Signed) PALMERSTON. 


Se. oe: Se. 
NE ES SE ERE ss SS SSSA 
No. 237. 
Mr. Bloomfield to Viscount Palmerston.—(Received July 2.) 


My Lorp, Stockholm, June 16, 1838. 


I wave the honour to acknowledge the receipt of your Lordship’s Despatch 
‘of the 24th ultimo, transmitting a copy of two series of papers relating to the Slave — 


‘Trade, which have been presented to Parliament during the present Session, by jaa 


Her Majesty’s command. 
I have, &e. 


(Signed)  J.A.D. BROOMFIELD. | a 


The Right Hon. Viscount Palmerston, G.C.B. 
&e. Sc. Se. 
No. 238. 


Mr. Bloomfield to Viscount Palmerston —(Received July 19.) 
My Lorp, Stockholm, June 30, 1838. > 
I HAVE the honour to acknowlege the receipt of your Lordship’s Despatch 


of the 9th instant, transmitting the copy of a resolution, which was voted unani- he 


’ 
oR, 


--mously by the House of Commons on the 10th of May, 1838, for an address to GR ae 


Her Majesty upon Slave Trade, and the copy of Her Majesty’s answer. 
; I have, &c. 
(Signed) J. A. D. BLOOMFIELD. 
The Right Hon. Viscount Palmerston, G.C.B, 


&e. Se. Se. 


London: Printed by W. CLowzs and Sons, Stamford-street, 
For Her Majesty’s Stationery Office. 
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